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PREFACE. 



Tme present Volume of Selections oontaiuB, firstli/^ papers regarding 
the appointment and labours of the Special Commission em- 
powered by Regulation I. of 1821 to enquire into fraudulent sales 
of land for arrears of (Government Bevenue ; Becondlf/, the corres- 
pondenoe of 1807 concerning a Permanent Settlement of these Pro- 
Tinces ; and, loiifyy the results of enquiry as to the landed tenures 
of the Froyincea, which occurred in 1808. For many of the papers 
in the ftrst series of Selections the Board of Bevenue are indebted 
to the oourteqr of the Bengal Government, from whom they were 
obtained. The rest have already been published with the Beport 
of the Select Committee on Indian aflfairs of 1832. 

This Series opens with Mr. Bobertson's report calling attention 
to the state of affairs caused by fraudulent sales, and is followed 
by a Minute by Mr. James Stuart, pointing out the necessity of 
adopting a special remedy, and by the Besolution which issued on 
the enactment of Begulation I. of 1821. Three letters from the 
Oovemor-General in Council to the Court of Directors follow, carry- 
ing on the narrative of the Special Commission's labours to 1826 ; 
and the seventh paper is a comprehensive Note, giving a history and 
review of the whole proceedings. 

The Beports of the Special Commission and orders thereon, 
acme Selected Cases, with the reply of the Court of Directors to the 
letters of the Governor-General in Council, come next, the Series 
closing with a Note illustrating the mode in which proprietary 
rights were alienated by the system of farming the land revenue 
then in force. 



/ 



( H. ) 

It was boped that the Report of the Special Oommission on the 
District of Allahabad would have been inclnded in this Volume ; 
but it has not jet been received from the Bengal Becords. By 
Regulation I. of 1829, the duties of the Special Commission were 
entrusted to the Commissioners of Revenue and Circuit, then for 
the first time appointed, and the Commission ceased to exist. It 
will be noted how the sphere of its enquiries gradually extended^ 
and how, from a Commission enquiring into specific cases of wrong- 
fill Bale, it gradnally became a Commission to enquire into and 
record landed tenures* 

The papers composing the second and third series have been 
selected from the Board's Becords, and will be found of great inter- 
est. The last paper in the third series has already appeared in the 
Volume of Selections published in 1866, but is reprinted to com- 
plete the series. 
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PlOBS. 

1.14. No. I.— RBPOKT BY T. C. ROBERTSON, Esq., JUDGE AND MAGIS- 
TRATE, CAWNPORE, TO SECRETARY TO GOVERNMENT.— 
DATED 9th SEPTEVIBBR, 1820. 

Draws attention to the condition of the ousted zemindars in Cawnpore; 
iiudBts on necessity of placing landed tenures on a proper footing; illustrates 
and explains nature of zemindane righl| and the oonstitation of a copar- 
cenary Tillage ; dwells on the results ensuing on the introduction of a 
stranger into the Tillage as proprietor; adTocatea the immediate inter- 
ference of GbTemment in behalf of the ejected landholders of the district 

Enehnv.^-'AbMtraei ofdeeiiunu in Bscak and Kbsrib v. Nujjnv Khait. 

Paom. 
16-31. No. IL— MmUTE BY JAMES STUARTt Esq.— DATED S9th 

SEPTEMBER, 1880. 

Calls the attention of the Board to the fraudulent and ezcessiTC 
alienation of landed estates in Allahabad and the neighbouring districts ; 
suggests the institution of a Special Conmiission, and giTCS an outline of 
the plan on which the Commission should be instituted. 

Enchzwrt Aj^Bxtraet of a Utier from the Board of CoKmssiONaBSy 

FuBBUCXABADy dated ISM September, 1810. 

Describes* from a Report by Collector of Allahabad, circumstances of 
certain sales in that district ; points out the noTclty of the rcTenue pro- 
cedure of sale of estates for arrears of land rerenne ; suggests appoint- 
ment of a Special Commission. 

EneUmtre B.^^Bxtraei from a letter to the Boabd or Coxmissionibs, dated 

16M October, 1810. 

Passes orders of QoTemor-Gteneral in Council on the preTious re- 
ferenccy but resenres expression of opinion on the subject of a Special 
Commission till more specific propositions haTC been presented. 

Bneheure C'^Extract from a litter from Mb. Fobtbsoub, Jwdge oMd Ma- 
giitraU of AUahabad^ to Mb. C. M. Riokbtts, Secretarif to OoMnwr- 
Oenerait dated Ut S^tember, 1814. 

States that the change of property which has taken place since the 
promulgation of the Regulations has led in some cases to m«ch destruc- 
tion and bloodshed by ousted proprietors, and has brought much disoredil 



( vi. ) 

on the character and laws of the Goyemment. Instances the fnadnlent 
proceedings of the Baja of Benares and Baboo Deokee Nandon Singh in 
Allahabad ; the appointment of the Board of Commission, and its recom- 
mendation for the institntion of a special enqniry. Discnsses and ap- 
proves the snggestion, and sees caose daily to regret that the suggestioa 
of the Board was not approyed; gires a few examples of the mode in 
which sales have been effected : adding that the people haye been fol- 
lowed and tripped np by the letter of the Begolations before they knew 
where they were, but tliat how to replace them on their former footing 
by its spirit is replete with embarassments. Suggests institation of a 
special enquiry. 

EncloMurt D,^E*raet from Ma. Sbcsbtabt Magk^vzib's Mewtorandum on 
the SetlUment of the CetUd and Conquered Provinces* 

Blnstrates the mode and extent of transfers by sale, for airearB of 
reyenne $ expresses a doubt whether Gk>yemment has not been over anzioua 
to limit, as much as possible, the occasion of its direct interf oence; thinks 
that the mere institution of a special tiibunal may be deemed to hare been 
little more than a measure required for securing the existing law^ but 
adds that it is now, perhaps, too late to reyiye the question. 



Paois. 

38-40. • No. IIL— BBSOLUTION : TEBRITORI^L DBPARTMENT.— DATED 

27tb FEBBUABY, 1821. 

Details the arrangements necessary for giving effect to Begulation L 
of 18S1. Appoints officers of the Sudder and itfo/W«s{/ Commission : 
selects Cawnpore as the district in which operations should be com- 
menced, and lays down generally the course of procedure to be adopted. 
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41-43. No. IV— BKVENUE LETTER FBOBf BENGAL, DATED lOtn 

AUGUST, 18S1. TERBITORIAL (REVENUE) DEPARTMENT, 

TO THE HON'BLE THE COURT OF DIRECTORS. 

Reports the objections taken by the Judges of the Sudder Demanny and 
Nizamut Adawlut against the propriety and legality of Regulation L, 1821 ; 
Transmits copies of certain papers i forwards copy of Resolution of Feb- 
ruary, 1827 ; adds a eonviction that the Regulation is calculated to secure 
the most essential public benefit, and to remedy great wrongs, and hopes 
for approbation and support. 

Paqbs. 
43-46. No. V.^EXTRACT FROM GENERAL LEITER, CEDED AND CON- 
QUERED PROyiNCES,-.DATED 30th JULY, 1823. 

Forwards report of proceedings of Special Comaussion and explaiiia 
seasons for enaoting Regulation I. of 1823. 
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47-«l. «o. VI.— REVENUE LETTER FROM BBNQAL, DATED 3Ut MAY, 
1887, TERRITORIAL (REVENUE) DEPARTMENT. 

ReTiewB preyioiu course of proceedings, and brings down the narra- 
tire of proceedings connected with the operation of the Sadder and 
Moflmil Special Commissions to the end of the year 1826 ; dwells on the 
distinction between moatddumee and zemindaree tenures, and discusses 
the results obtained by the further enquiry into these tenures, carried 
out under instructions from Government by the Mofunil Special Coxnr 
mission ; expresses satisfiiction at the final general report of the proceed- 
ings of the Mojnuil SpediU Commission in Cawnpore, and states that 
the results of their labours amply justifies their appointment ; gives the 
grounds for the enactment of Regalation IV. of 18S6 ; and notices certain 
points discussed in the report of the Mo/ussil Special Commission and 
in the minutes of the members of the Sudder Commission, and makes 
further remarks regarding the terms ** ximtndar " and ** moeuddmm," 



Paobs. 

6»-99. Ho. Vn.— NOTE ON THE FR0CEBDINQ8 OF THE GOVERNMENT 
OF BENGAL, RESPECTING THE ENACTMENT OF REGULA- 
TION L OF leau 

Attention called to the subject by Mr. Robertson, Judge and Magis- 
trate of Cawnpore ; quotes, in support of Mr. Robertson's views, extract of 
a Minute by Sir Thomas Munro, dated SSnd January, 1821 ; recapitu- 
lates Mr. Robertson^s views and arguments, and traces the course of 
proceedings resulting in the passing of Regulation I. of 1821. States the 
objections urged by the Judges of the Sudder Dewanny Adawiui, and the 
observations thereon of the Governor-General in Coundl; dwells on the 
principled which ought to regulate the amount of compensation awarded 
to persons holding land illegally acquired at public sales, and instances 
cases ; Illustrates from the Commissioners' reports the way in which the 
sales were eifected, which led to the appointment of a Special Commis- 
sion ; and especially dwells on cases arising out of errors of record 
and registration. Explains the drcumstances which led to the passing of 
ReiTolation L of 1828. States the further objections recorded by the Sud- 
der Special Commission against the measures taken under Regulation L of 
1821, and the observations of Government. Distinction between the claims 
of persons designated by the termsy ** mocuddum** ** malW and ** proprietor J* 
Remarks of the Mojueail Special Commission in their final report In Cawn- 
pore as to the rights of parties claiming an interest in the soil, and remedy 
proposed by them for adjusting and ascertaining such rights, and views 
of the Sudder Commissioners. Resolution of Government that the de- 
finition of the rights of all the parceners in putteedaree estates should, if 
possible, accompany, and in all cases that it should closely follow upon 
the reversal of sale ; passing of Regulation IV. of 1826, giving extended 
powers to the Members of the JUo/uesil and Sudder Commissions. 
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Paovs. 

10M20. No. VIII.-FIR8T GBNERAL BBPOBT OF MO FOSSIL kWD SOih 

D7SR SPECIAL COMMISSIONS,— DATED t7TH APRIL, AND 

8TB AUGUST, 1822. 

Describes the eagerness of the ousted proprietors to arail themselTes 
of the benefit of Regulation L of 1821 : and details the system of compli- 
cated abuse which had led to the transfers that Regulation was to remedy: 
the combined action of the principal Sudder and Mofutnl Native Officers, 
with the measures adopted to render yearly aocounta unintelligible. II* 
Instrates at length the mode in which these transfers were effected in the 
•eyeral PerfftmnahM of the Cawnpore District. 

L^From E. Molont,£8Q.| S§creiary, Sudder Special CcmmUntm^to H. MACKrarna, 
Esq., Secretary to Oovemment in Territorial Department Dated Fort William^ 
(he 8lA Auguet^ 182S. 

States that the Sudder ConmissiMi will reserre their own sentiments and 
views on the general subject of the Mojkeeil Commissioners' Report till the 
latter has flmshed its duties in Cawnpore, and furnishes an abstraot npofi 
showing the number of eanses disposed o< by the Mojkeeil CommisrioD 
up to the end of USl and the number depending on January Ist, 1812; 
recommends the appointment of an Assistaost or Secretary to the Commii- 
sion. 

Paoxs. 

1S1.138. No. IX.— RESOLUTION, GOVERNMENT OF INDIA* REVENUE 
DEPARTMENT, FORT WILLIAM, 2kd APRIL, 182i, ON POINTS 
CONNECTED WITH THE SPECIAL COMMISSION APPOINTED 
UNDER REGULATION L OF 182], AND MINUTES OF THE i 

MEMBERS OF THE SUDDEB COMMISSION. 

Obserrations on moeuddmMe and xemindaree tenures and tiie twofold 
applioatioB of the former term, whether as to the headman and repre- 
sentatiTe of a body of eeenndare possessing a clear, heritable and trans- 
ferable right of property in the soil, subject only to payment of the Go- 
vernment Berenue, or to the headman and representative of a body of cuU 
tivators claiming no transferable property, and paying with the Government 
Beerenue a dear rent or eemindaree rueoom to one or many proprietors. 
Points out the necessity of local enquiry in all cases of doubt^and desirei 
review of Judgments In certain cases noted. 

Enehewe il.— Translation of Final Proceedings of the Mofueeil 
Special Commission in the cause. Alim Singh, &c, plaintiffs* vereue Tajoo- | 

deen Husein Khan, Teheeeldar and the heirs of Khan Khanan, 18th Marcfa« 
1828. 

Eneloeure B.— Translation of decree of the Sudder Special Commission 
at a Kitting held before Mr. Harrington and Mr. Paten, on 18th Decemberf 
1828. 
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Emiloanre C— TmiBlation of decree of the Sudder Special Commission 
in the referred caae, Sheolal, plainiifPy versus Massnmat Shajoo, widow of 
Bhoj^, and Hursuhai, adopted son of ditto, at a sitting held before Mr. 
Harrington and Mr. Paton, on 27th December, 182a. 

Eneioiure Z>.— -Bemarks by Messrs. J. H. Harrington and W. Paton, 
Senior and Second Member of the Sudder Spedal Conui^Bsioo» lath March, 
1823. 

i. From B. Molont, Bbq., Secretary, Sudder Special Commission, to 
Mbssbs. H« G. Christian and W. W. Bied, Mofussit Special Commissioners, 
All#tM»^h«<^, dated Fort William, 24th April, 1884. Directs further enquiry 
in two cases referred by Mofuewil CommiHsion, the chief object being to 
ascertain and define as correctly as possible the relative rij^ts of zemin" 
dare, and mocuddume. 

Eudoeure il.<— Mr. Harrlnglon^s Minnte. Sees no esose to alter the 
judgment of the Sudder Special Commission on the only point at issue 
between the partiesy m., the zemihdaree right in the contested villages 
respectively. Keviewsthe drcomstanees, but has no objection to calling 
for further evidenee necessary to ascertain existing rights and interests 
as desired by the Right Hon*bIe the Gcovernor-General in CounclL 

Encbeure B.^^Mi. Faton's Minute.— Agrees in the course proposed 
by Mr. Harrington. 



Paons. 

139-16^. No. X.— SELECTIONS FROM CASES DECIDED ON APPEAL BY 

THE SUDDER SPECIAL COMMISSION. 



Faoxs. 

167. No. XI.— FINAL REPORT OF THE MOFUSSIL SPECIAL COMMIS- 

SION ON THE DISTRICT OF CAWNPORB. 

Ij^Prem Mbmb». H. 6. Chbmtiaii and W. W. Biu>, Commieaixmerey Mofuseii 
Spetied CammUeioHy to Holt MAOK»traiB, Esq., Secretary to Government^ in 
the TerrUorial Department^ FoH Wimtm. — UateA Ailakabad, the 11 th Auguety 
1828. 

Brfngs to notice that estates actually restored under Regulation I. of 
1821 are being repurchased by the Native Revenue Officers of the 
^strict. 

2,'^From ConmieeumerSf Mofueeil Commieeion to W. E. Molokt, Ks^ Secretary, 
to SwUter Special Commieeion, Dated Port WHliam, let Ja^, 18a«w 

Notes the stveral instroetioiis received, and pioeeeds to de«oribe the 
stale of things which existed for a considerable space of tine ptwious to 
tiM CcsskMi; the daratioo of the several political changes which successively 
took piace, and the cfiect oi those changes on the state of the agricultural 
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community— Di<«ciiMes the tenna " village maliku** ^* moeuddunu," '^xemin-' 
<far«/*— errors of record. Case of Itharee Singh, Canoongo : auction lales, 
private transfers, putieedaree rights, canoongoa, iehseUarM. 

Enciaaun il.— Mb. Pattlb's Mii«im. — Discusses the conclusions of the 
Mojuuit Special Commission's Report; agrees in their remarks aa to !■•- 
euddmu ; regrets that the nature and extent of the rights, interests and 
tenures of temUdart hare not been more fullj explained; Ishaive Singh'a 
case ; disapproves the proposal that public sales for the recovery of arrears 
of revenue should at once, by legislative enactment be for the future in 
these Provinces totally interdicted. 

Enelotwt B.^^Mm, Ross' Minute.— Approves the results of the Commis- 
aion*s labours ; discusses the nature of moeuddumee and xemindaree tenures, 
auction sales, and putteedaree tenures ; Suggests addition of further 
members to the Commission. 

Enclosure C— Ma. Mabttn's MnruTB.— Considers the report unsatisfac- 
tory, as not being sufficiently comprehensive; discusses rights and terms 
denoting proprietary tenures; the effects thereon of misrule and violence, 
ialukdars^ t^seetdarM, putteeduree tenures. 

Enclosure Z>.— Mr. Harhinoton's MiiruTis. Discusses tenures briefly, 
and the salient points requiring notice in the Special Commission's report. 



Pages. 

9S7-242. No. XII.— RBSOLUTION BY THE GOVERNOR.OENERAL IN 

COUNCIL, DATED IStb APRIL, 1896. 

Reviews the report of the Commission and the Minutes of the Sudder 
Commission ; desires more rapid progress, and lays down certain instruc- 
tions ; dwells on the importance of combining with orders reversing salea 
a definition of the rights of all parceners in putteedaree estates ; concurs 
with the Commissioners as to the iiiot;tM/(/i(iiie« tenure, and notes other 
suggestions made by the Commissioners. 

' Enhoiure 1,'^Fr'm Mofiueil Special Commieaionen to Seeretarf, Sudder 
Special Commieeion.'^Dated 6/A March, 1886. 
Deprecate any attempt to do more than restore the former proprietors 
or their descendants to the property eued/or. 

Encheure I L-^ From Secretary Sudder Special Commieeum, to Secretarf 

Oovemment, — Dated iSrd March, 1826. 
Forwards Minute by Mr. Ross, Second Member of Sudder Special Com- 
mission. 



Mb. Ross's Minutb.— Contends that the Commisaion should not only 
tore zemimdare to the estates of which they have been wrongfully deprived, 
but should restore pa£fMtfar« and all other oceapants of lands in the sie- 
haU or estates coming under the cognisance of the Commission, to the 
rights usurped from them within the same period ; proposes to enlarge the 
powers of the Commissioners, and add to its numbers. 
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KnchMure II/^^From CommissionerB, Mcffusail Special Commission, to Secretary, 

SwUer Special Commission, dated 2Ath February, 1836. 

DiflcOMes amendment of mles of practice. 



Pagu* 
94ft-S«7. No. Xnt^BEVENUE DEPARTMENT, WE8TEHN PROVINCES — 

DATED 8HD JANUARY, 1829. 

From ihe Hon'ble Codbt ov Dtbeotobb, to the Gk>yBBNOB*-GMH«BAL ni 

CounciL 

Reriew at length, and fully approre the appointment and labonn 
of the MoJussU Special Commission. Comment on the great extent of the 
evil, and express great pain that under their Goremment, it was possihie 
so many unoffending individuals should he defrauded of their property 
through the supineness or ignorance of the Company's servants* Attri- 
bute the source of the errors to the mistaken measures by which the good 
intentions of their Goremment in India has occasionally been frustrated ; 
danger of eondusions drawn from English associations and names ; 
Tatoe of the enquiiieB of the Commission as exposing these errors ; 
comment in detail on the sereral terms used to denote interests in the 
land, and the riews expressed by the several Members of the Commissions. 
Express their belief that the enquiries establish but two points, viz.^ the 
• right of the Government to a certain revenue from the land, and the 
right of the hereditary occupant cultivators ; the other parties who have 
an interest with soil varying in almost every district, and often in every 
village, and their interests being always to be considered as dependent 
on those of the Government and the proprietary ryot. Approve the 
extension of the field of enquiry ordered by the Governor-General in 
Council, and wait anxiously for (he results ; briefly note the case of put^ 
iMdoree tenures, and the questionB of compensation to parties dispossessed 
by the Special ConumBsion. 



S69-978. No. XIV.— NOTE ON THE CLAIM OF SHEIKH KULLEN, ON 
ACCOUNT OP CANCELLING HIS CONTRACT FOR THE REVE- 
NUE OF CERTAIN LAND IN SAHARUNPORE. 

States the history of these claims, as throwing light on the effects pro- 
duced by summary Settlements for the land revenue of large tracts of 
country with an intermediftte agent, whether designated as zemindar, 
tahokdar, or head fanner. Illustrates the extent of the contract made with 
him ; bis claim for loes of profits : his mode of management, and the 
extent to which the cbiims were admitted. Shows how the contract affected 
tenures, and the mode in which Sheikh KuUen obtained ouster of the 
original proprietors and record of his own name^ Mr. Frazer's Minute; his 
views on the necessily of thorough definition of rights ; action taken by 
the Government. 
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• ^ , IL^aSESCTIOirS REQARDIN6 permanent 8BTTIBMENTS OP TBI 



v;- •.;•.• ^.v.;- LAND REVENUE, 1807. 
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279-284. No. I.— FROM MESSRS. B. W. COX AND H. St. G. TUCKER, TO 

ALL COLLECTORS.— (CIRCULAR).— DATED SHEORAJPOBfi, 

7tr SEPTEMBER, 1807. 

Call for informatioii respecting the present state of the Berenl dift- 
tricts, and the Collectors, sentiments in regard to the nature of the settle- 
ment to be adopted. Point oat that experience has shown the expediency of 
limiting the demand of Qoremment on the land; and enquire how far 
a permanent settlement would at present be desirable. Ask for particulars 
as to the present state of cultivation, the ratio of population to the agri- 
cultural powers of the district, the chief articles of produce, the data for 
assessment, the condition of the landholders and tenantry, and the expe* 
diency of msudee jumpuu. 
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280-390. No. n.— REPLIES OV THE SEVERAL COLLECTORS TO THE 

CIRCULAR. 
Faob. 

891. No. ni.* CIRCULAR FROM THE BOARD 09 COMMISSION IN 

THE CEDED AND CONQUERED PROVINCES, TO ALL COLLEC 

TORS.— DATED 2aia> MARCH, 1608. 

Calls for information as to the nature of the tenures of the several 
classes of persons who are not avowedly mere officers of Government, at 
present employed in the collection of the land revenue, whether under the 
denomination of B<\fah , Tehseetdar, Zemindar, Moeuddum^ or any other 
appellation. 
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392-419. REPLIES OP THE SEVERAL COLLECTORS TO THE CIR- 
CULAR. 
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SELECTIONS FROM REVENUE RECORDS, 

NORTH-WEST PROYIUCES. 
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No. L 

BEPOET BY T. a ROBBRTSON, Esq., JUDGE AND MAGISTRATE, No. I— Mr. 
CAWNPORE, TO SECRETARY TO GOVERNMENT.— DATED 9th Robertson's 
SEPTEMBER, 1820. 

Sib, — ^The lapse of a period of nearly two years since last I had 
the honour of addressing yon, under date the 8th December, 1818, 
on the subject of the claims of the ousted zemindars in this district 
to be restored to their ancient possession, having confirmed me in the 
oonviciton of the utter hopelessness of their situation^ if lefb to 
seek redress in courts of law, I deem it advisable once more to sub- 
mit a few remarks connected with this most important question- 
for the consideration of the Most Noble the Governor-General in 
GoundL 

2. I feel the more authorized to venture upon the subject at 
the present moment, because the attention of Government having 
of late been frequently directed to the state of the administration of 
civil justice throughout the country, it may be concluded that a 
oommunication of any important facts, connected with that depart- 
menty cannot be altogether useless or unacceptable. 

3. I have now had so long an acquaintance with the people 
of this district, and so much experience of the practice of our 
courts, that I can venture upon assuring the Government that if 
the present system be persisted in, without any modification or 
smwidment, no sensible reduction of business can, by individual 
exertion, ever be effected; but that, on the contrary, a of^nsiderable. 
aocnmulation may be ai^>reheiided, from which, as consequential 
^vils, great increase of crime, additional police establi8hm9Qi99..«^Qd 
an augmented expenditure, must necessarily be expected. 

B 
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Ko. I.— Mr? 4. On the other hand, I feel very little hesitation in asserting 

Kbfoxt. that, were the landed tennres to be placed npon a proper footing, and 

dne precantion taken against fntnre aggression, one-third at least 

of our police and jadicial establishments might be, with safeiy, and 

advantage to the country, abolished. 

5. To show the grounds whereon this opinion rests, I must 
touch upon a topic which has been so often discussed, that I should 
fear to approach it were I not encouraged by the confidence which 
daily and hourly practical experience is calculated to inspire, — I 
allude to the nature of what is called the zemindary right 

6. So little affinity is there between our European ideas of pro* 
periy, and those rights whereby land is in this country held, that 
our language does not furnish a word capable of expressing those 
simple yet curious combinations of tenures, which, to avoid the 
misleading title of an estate, I shall in the sequel denominate the 
^^ village communities/* 

7. It would be altogether foreign to my design to entangle 
myself among the intricacies wherewith long discussion has encircled 
this question. Suffice it for my purpose to describe, if possible, what 
I have seen, and am constantly seeing, — ^that is, a state of society 
presenting, in its original and natural form, every means and facility 
for smooth and easy government, yet thrown into temporary confu* 
sion, and rendered difficult to manage, merely through the operation 
of one apparently erroneous principle. 

8. The first mistake that seems generally to be made is that of 
regarding the lumberdarj or person engaging for the payment of 
revenue, as the exclusive proprietor of the soil, instead of consider- 
ing him as the mere representative of the village community : or, iu 
other words, sacrificing rights of occupancy in an attempt to 
establish actual property in the soil* 

9. The very term " lumberdar*^ might be sufficient to establish 
a late innovation in the social economy of the coimtry, as, if I mis- 
take not, the English word " number^* has been put into a Persian 
form to represent a right which has sprung up during the British 
rule. 
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10» The examination of a putwaiy^s books is the surest mode No. L— Ms. 
of attaining tolerably oorreet ideas respecting landed property. BaiH)BT. 

11. In those registers will be found, like a nucleus round which 
the whole system is formed, first the seer, or privileged lands of the 
Thakoarsj or heads of the village community ; dependant upon each 
division of this portion of the land, it will be perceived that there 
are a certain number of fields held upon various tenures by culti- 
vators of different descriptions. A ryot of the ThakooTy or chiefs- 
tains kindred, will, even beyond the limits of the seer lands, enjoy, 
tmder a contribution equivalent to one rupee what a person of 
inferior order pays two for ; and thus, through a number of grada* 
tions, is the whole land parcelled out under various terms and con*- , 
ditions, in a manner that^ to those who put faith in the existence of 
a Hindoostanee landlord, must seem, and generally is, totally unin* 
teUigible. 

12. Each holder of seer lands, of course, collects what is due 
firom those ryots whose fields are annexed to his. division ; and were 
these collections regulated according to ancient custom, by certain 
rules having reference to the proportion of the crops, and operating 
as a defence to the labouring community, nothing would be easier 
than for the Qovemment to bring the joint gatherings to a head, 
and realise the public revenue, without changing in any way the 
internal constitution of the village. 

13. To illustrate the above by example, let it be supposed that, 
after deducting the land set apart for special purposes, as alluded to 
in the sequel in paragraph 24, there should remain in any village 
1,000 beegahs of malgoozary land ; suppose, also, that there are three 
chiefs of the village community, Bhugwnnd Sing, Runjeet Sing, and 
Beo Sing, of whom the first-named is the principal. 

14. It is probable, then, that the land would be thus disposed 
of: — Bhugwnnd Sing, in the proportion of four-tenths, has the 
management of 400 beegahs, whereof 40 beegahs are his own 
privileged seer fields, exempted from revenue ; Bunjeet Sing, in the 
proportion of three-tenths, has the management of 300 beegahs, of 
which 30 beegahs constitute his eeer; and so likewise has Seo Sing 
800 beegahs under his charge, with 30 beegahs as his proportion of 

land* 

b2 
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No. I.— Mr. 15. Now, although under ihe present Bvstem these B^r fields 

Bbpobt. are not^ as formerly, deducted from the whole amount of land paj* 
ing revenue to Government, and assigned to the village chiefs under 
the implied obligation of discharging certain public duties connected 
with the village, and even at times rendering military servicei yet 
the money allowance of 15 per cent. <m the sum collected from the 
whole village community, produces, so long as the did <9hie& main- 
tain their graund^ exactly the same efiect as if the former practice 
had been continued ; that is to say, the privileged dass will, inst^ul 
of taking the allowance in money, actually receive the greater per* 
tion of it in the shape of rent, or produce from their ^eer lands, for 
which they contribote nothing to Oovemment > and it is thus that 
their profits will be brought to account in' the putwary papers, 
however it may be recorded in the Collector's books. 

16. Supposing, however, the village to come into the hands of 
a dewan^ nazvr^ fehseeeldary or any other description of person regard- 
ing himself as the landlord, according to our European notion of 
landed property, what a revolution must ensue? 

17. The new landlord, to obtain his allowance of 15 per cent, 
in full, must require rent for the seer lands, which, as I have above 
shown, had hitherto been subject to merely a nominal and impeiv 
ceptible assessment ? 

18. But these lands had been distributed amonor the nearer 
relations of the village chief, or, in other words, had been applied 
by him, not only to his own support, but to the sacred duty, as they 
esteem it, of maintaining his more immediate family connexions. 
According to the numerical strength of the family, the prevailing 
local custom, or the extent and capacity of the land, there may have 
been 10, 20, or 50 high-spirited Bajputs, who thence, for them- 
selves, their wives, and children, derive a subsistence, which, word 
it subject to assessment, the land can never yield. 

19. Stripped, then, of that which had supported their progeni-' 
tors for centuries, and degraded to the rank of common cultivators^ 
what is left for them but to wander abroad in search of a livelihood 
which they know not where to seek, or to remain at home exposed to 
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iionrly mortificalJoti) and doomed to pine indistresg, where their ^^""^ 
forefathers, constituting the yeomanry of the country, had lived in .Rbtomt. 
independence and comfort ? 

20. Such are the practical results of the system of innovation, 
Buch the consequences of misunderstanding, the meaning and import 
of merely a name I 

21. Almost all the suits for the recovery of their rights, insti- 
tuted by the ejected village chieftains (among others that of which 
an abstract is annexed), failed of success : because the Court of 
Appeal found that the plaintiffs had borne the appellation otmocud' 
dum. 

22. Now, I will ask whether, referring to the sketch of the vil- 
lage management above given in paragraph 14, any possible name 
can be more appropriate than therdative term mocuddum^ signifying 

^^ first " or ^^ superior, " to designate the three individuals, Bugwund 
Sing, Bunjeet Sing, and Seo Sing, whose situation, with reference 
to the community over which they preside, I have endeavoured to 
describe; and this question answered, I will then ask, in what part 
of the old system, as there detailed, a single vacancy can be found 
for the admission of a landlord, and how he is possibly to be intro- 
duced without breaking up the whole economy of the establishment ? 

23. It is impossible) indeed, to glance at a putwarry's papers 
without discerning proofs of the original non-existence of any one 
jnan possessing the whole village as an exclusive landlord. 

24. Among the records of the putwary of the village of Moh- 
sunpore, contiguous to this station, and now under attachment, I 
find the following entries of land, exempted from the payment of 
revenue, as alluded to beforoi in paragraph 13 : — 

Beegahi. 

Baghat, or gardens • ... ••• 175 



••• 
••• ••• ••• ••• 

••• ••• ••• 



Tank 

Grazing land 
Site of houses 
Ghat ••• 



••• ••• fl»« 



70 

24 17 

200 

4 
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No. L->Mb. 25. Now the question is, by whom and to whom were all these 

Bjbfokt. grants made, and for whose benefit were they intended ; for the 

property mosfc be considered to have originally existed in that quarter 

whence the donation emanated, and now to reside with those to 

whom the profits at present accrae? 

26. Dismissing the question of its origin as one of curiosity 
rather than immediate utility, there cannot be a doubt, according 
to the rule just suggested, which seems to me correct, that all of 
these grants and privileges actually belong to the village com-* 
munity* 

27. The persons, whom it is now endeavoured to make landlords 
of, never could have acquired such valuable immunities to them- 
selves, neither was it in their power, without some official confirma- 
tion, to confer them upon others ; and, certainly, had they enjoyed, 
they never would so disinterestedly have exercised so very profitable 
a discretion. 

28. On the contrary, at present one of the most frequent sources 
of contention is the invasion of those very privileges by the newly^ 
created zemindars, who have all a propensity to cutting down 
mango topes, and appropriating to themselves tanks, wells, and 
grazing lands, annihilating, by every means in their power, this last 
vestige of those common possessions, upon the ruin of which their 
own new and exclusive right of property is built. 

29. If what I have already written serves to convey any idea 
of what I feel that I can but very faintly describe, it will be easy to 
imagine the confusion and misery that must follow the introduction, 
amid a society so curiously constituted, of a stranger armed with 
power to sweep away at once all that has for ages constituted the 
comfort, the happiness, and the pride of the inhabitants of the village. 

30. The exemption from payment of a higher rent on the ground 
of alliance to one of the heads of the village, must, by the new 
authority, be one of the first privileges to be disregarded, and the 
pride of many a Rajput be hurt by finding himself stripped on a 
sudden of what had before given him consequence and distinction. 
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81. The gardens and orchards, reared by themselves or their No. L— Ms. 
forefathers, are bj all Natives regarded with a peculiar veneration Rmtor'^ 
and affection, as not only affording food and comfort, bnt consti- 
tuting the great ornament of the conntrj. Yet, on the introduction 

of a stranger, this, their last possession, to which they cling with a 
fondness that can scarcely be conceived by some who would eradir 
cate not only the trees but those by whom they were planted, is, after 
a severe struggle, generally wrested from them. 

82. The common which their cattle used to graze is next 
ploughed up, the tank is then rendered a sealed fountain, and even 
the well, which was constructed for the convenience of the public, 
does not always escape amid the rage for innovation and encroach- 
ment* 

83. Their houses are generally retained, and these they continue 
to occupy under eveiy mortification that can tend to sour their minds, 
and render them ready to disturb that tranquillity which they might 
so easily be brought to contribute to support. 

84. But it is a great error to suppose that the influence of the 
old village mocuddums^ or chiefs, can ever be destroyed ; it exists 
even now, but, as was to be looked for, is directed to the promotion 
instead of the suppression of crimes. 

85. Hence arises another evil : the necessity for village chow* 
keedars — a class of people who make wretched Police officers, and 
who interfere with, if not entirely derange, the old and once effective 
association of the village community. 

86. The new zemindar^ it must be observed, very sddom is so 
imprudent as to live within the village that he has acquired. 

87. He delegates the duty of coUeotion to an agent, who, backed 
by the authority of Government, is able to realize the revenue, and 
seize upon everything visible and tangible. 

88. With the interior domestic economy of the village, be dare 
not, however, for his life interfere ; and, regardless of the character 
of each inhabitant, whose means of subsistence should be almost 
daily known to a person in his capacity, he possesses no influence but 
what the fear of the Darcgah inspires. . 



( 8 ) 

No. J ^Mb. 89. Here, then, the magistrate finds himself in a dntressing 

Rbpobt. dilemma ; if crimes prevail, and he calls the new zemindar or his 
agent to account, they reply, that the old landholders and their 
connexions prevent them from knowing what is going on^ and that, 
without the expulsion of those people, they can do nothing in the 
way of police. 

40. If those old zemindars are called upon, their reply is obvi- 
ous: "you have stripped us of power, how can you burthen us with 
responsibility?" 

41. There is no other expedient left : chowdeedars must be ap« 
pointed ; for there must be one responsible person at least in a 
Tillage. 

42. The duty of a chowkeedar is one which none but the very 
lower classes can be brought to undertake; yet, when once estab-* 
lished, the previously degraded dass contrive, between the jealousies 
and contentions of the old and new parties, to acquire a most 
unnatural and pernicious degree of influence and power. 

43. By siding with the new, to depress, and, if possible, utterly 
ruin, the old landholders, by entangling them in some foujdaree 
cause, or, as frequently happens, by linking, with the ruined and 
desperate, among the former possessors in a thieving confederacy, 
these wretches gradually become personages of considerable wealth 
and importance, and give a colour to the current saying, that this is 
a rule under which sweepers flourish* 

44. The consequences of thus turning sociefy topsy-turvy, and 
placing at the head those who but a few years ago were at the 
very bottom, may easily be imagined. 

45* The Bowriahs, the caste to which the chowheedars mostly 
belong, are getting all round this station daily more powerful, and 
tmlesB their influence be checked by the restoration of the higher 
•classes to their rightful posseesions and doe preponderance, there 
seems, from the disposition of the former to combine, reason to apr 
prehend the speedy introdlaction of something very similar to the 
Bengalee system of dacoity. 
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46. There are two Perffunnaha^ in this district which aflFbrd No.I.-Mr. 
practical proofs of the comparative advantages of adhering to, or de- Bkpobt. 
parting from, the old established practice of the country. Seoraj- 

pore, from a combination of lucky circumstances, is still in possession 
of its original chiefs, no intruders having found admittance. Ghar 
tumpore, another Pergunnah, is almost entirely in the hands of one 
Ahmud Buksh, formerly the nagir of the Collector's office. 

47. Now in Seortgpore there is hardly ever a theft committed, 
while in Q-hautumpore such occurrences are constantly happening. 

48. In Seorajpore there is not a single village chowkeedar^ and 
indeed, did I not fear that the present state of things will not long 
be suffered to continue, I should recommend a great reduction in the 
thannah establishment there maintained. Ghatumpore swarms with 
ekowkeedarsy and is therefore full of theft. 

49. Indeed, I have not the least doubt that there would seldom 
be any more thefl committed in a village that should be given back 
to its ancient chiefs, under an implied obligation to put a stop to 
such occurrences in future. 

50. In whatever light therefore the question may be viewed, 
whether with reference to policy or justice, everything tends to prove 
the neoessiiy for the immediate interference of the Government in 
behalf of the ejected landholders of this district 

51. Nothing can, I conceive, be more futile than the doctrine, 
that because a fraudulent transaction has been smuggled through 
the forms of office, the Government are pledged to maintain it as 
their deliberate act, and to be debarred from correcting any error 
that may have a tendency to admit upon the people that violence 
and wrong which those very forms were enacted to prevent and 
ezduda 

52. In fact, the Legislature made provision, by the establish^ 
ment of Civil Courts, for the revision of the acts of their Revenue 
officers, and now the only question that remains is, whether, since 
those courts are found to be insufficient, some other mode of repair- 
ing injuries may not be adopted. 
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Ko.l.— Mtt. 53. l^hat by a Special Commission alone this can be effectnallv 

RfiPOBT. done, I have, on a former occasion, shown to be the opinion of those 
best qualified to judge of the extent of the evil, and the nature of 
the remedy that should be applied. 

54. That from the Courts of Civil Judicature, as at present con*- 
stituted, redress is to be despaired of, I at the same time advanced 
considerable proofs, to which, that more may never be required, 
I now add another brief abstract of the proceedings in a suit that 
has more recently been disposed of. 

55. I feel a particular satisfaction in being thus enabled to lay 
before the Government the deliberate opinion, upon a question of 
such importance, of one so iully able as the present officiating Pro- 
vincial Judge, Mr. Perry, to comprehend its merits. 

56. There remains but one probable^ objection to the direct 
interference of the Government that seems to require consideration, 
and that is the expense, or loss, that may be incurred in compen-' 
sating some of the unjustly ejected zemindars for the deprivation 
of their rights. 

57. This is an impediment which, however, threatening it may 
at a distance appear, will, I am certain, like most other difficulties 
when boldly approached, diminish, if not totally disappear. 

58. Of 100 ousted landholders, the most cautious cannot appre- 
hend that more than 10 will stand in the unhappy predicament of 
being totally disqualified for redress by the simple act of restoration 
to their ancient rights. I am by no means of opinion that even 
this small number will be found to exist; but if they should be, is 
there any good reason for withholding justice from 90 because it 
cannot be extended to the remaining 10 ? 

59. In taking this view of the question, it is of material impor- 
tance to remember that if there be on the one side loss incurred, 
there is on the other a certainty of the continued necessity for a 
large, and probably increasing, expenditure. 

60. From what has been above stated on the subject of the 
police, it must be manifest, that no reduction can in that department 
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be eflFected, while nearly half the villages in the District are deprived Bj^Battrsi^s 
of their legitimate chiefs, and distracted by new-fashioned claims, Bispoet. 
arising oat of the destruction of old established rights. 

61. In the civil department the business is accumulating at a 
rate that has already rendered a temporary addition to the establish- 
ment necessary, and will, I am certain, soon require a still further 
angmentation. 

62. On a recent occasion the Court of Appeal, on a reference 
from this office for permission to retain a few extra mohurrira ob- 
served that three-fourths of the business before them originated in 
thifl District. 

63. This is a very remarkable admission. The single district of 
Cawnpore avowedly contains thrice the litigation within its own 
limits that is to be foilnd throughout the united districts of Etawah, 
Farmckabad, Allygurh, Agra, Meerut, Saharunpore, Moradabad, 
and Bareilly ; or 24 times as much as exists within any one of those 
Divisions separately. 

64. If this striking difference between the state of Cawnpore 
and the adjacent Districts can be accounted for from any other 
cause than the happy exemption of the latter from those general 
innovations under which the former labours, I will readily acknow- 
ledge that there is nothing here that calls for extraordinary inter- 
ference; but until the lamentable result shall be traced to some 
other source, I must continue to maintain that it constitutes in itself 
an unanswerable argument in favour of what I have advanced^ that 
it establishes the value which the people have for land, and the de- 
termination of those who have unjustly lost, never to desist from 
their endeavours to regain it. 

65. Suppose that, encouraged by the unhappy issue of the 
struggle between the old landholders and the interlopers in this quar- 
ter, wealthy and intriguing individuals should, as they have done 
in Allahabad, carry the same system of aggression into the western 
Districts, is it not very possible, or even probable, that the civil 
business in those Courts will gradually swell to 24 times its present 
b\ilk ; and is it not most desirable that such an issue should be averted 

o2 
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No. I —Mr. by timely interference to check the progress of an evil which, should 
iupobt. it once overspread the coontry, will infallibly prove as embarrassing 
and bnrthensom6 to the Government, ^A galling ^nd oppressive to 
the people? 

I have, &c., 

(Sd.) T.O.ROBERTSON, 

Judge and Magistrate, 



[Enclosubb.] 

Beeha and Kesree^ Plaintiffs, v. Nujjuf Khan^ Defendanu 

This was an action brought for the recovery of the village of 
Bhumrowlee, Fergmmah Moosannggnr, under the following cir- 
cumstances. 

The engagements for the revenue of this village were, at the 
period of the cession, and for the three subsequent settlements, taken 
from the plaintifiPs, who all along held full possession of the same. 

At the settlement of that portion of the district which, in the 
year 1220, was superintended by Mr. Balfour, one Nujeeb Ali 
Khan advanced a claim to the property, on the ground of his being 
the brother and heir of one Surwannee Khan, whose name it appeared 
had been, as the plaintiffs assert, through the connivance of the 
canoongoe, inserted in the column of proprietors in the tehseeldar's 
books. This was followed by an application from the defendant 
Nujjuf Khan, as purchaser of the estate from the above-named 
Nujeeb Ali Khan, and the Oollector forthwith proceeded to con- 
clude the settlement wit]i the defendant, to the exclusion of the 
plainti£b. 

The possession of the plaintiffs and their predecessors, both 
before and after the cession, having been clearly established by the 
evidence of several respectable witnesses, and by papers bearing the 
seal and signature of the officers of the former Government, and 
the defendant having literaUy not a single proof, documentary or 
parole, to produce of the village having ever been held by Nujeeb 
Ali Khan, the seller, or his alleged brother, Surwannee Khan, or 
their predecessors, his witnesses distinctly admitting that they had 
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never seen either of ihose two men, their father or firandfather, ^o- !•— ^^. 

, BOBEBTSON 8 

in possession even for a single day. Judgment in the ZUlah Court Bbport. 
was given in favour of the plaintiSs. 

On appeal to the Provincial Court, the Senior Judge, on the 8th 
December, 1819, recorded an opinion, of which the following is a 
literal translation : — ^^ It is proper that the decree of the ZUlah 
Court should be reversed, because the proofs produced by the de- 
fendant, in support of the reply in the ZUlah Court were not inferior 
to the proofs adduced by the plaintiff in support of the claim ; nay, 
they were even superior." The defendant likewise has been in 
possession as zemindar for four years previously to the institution 
of the suit, and to justify the ejectment of the party in possession 
strong proof is necessary, such as in this case is not procurable." 

On the 16th February, 1820, the following opinion was recorded 
by the Officiating Judge, Mr. Perry : — " As it has not been estab- 
lished by a single credible and sufficient proof, what the right was 
upon the strength of which the name of Surwannee Khan was 
inserted as that of the zemindar in the book of 1210 F.S., and as 
on the proof of this the subsequent insertion of the defendant's 
name, either, as stated in the reply, in consequence of the acknow- 
ledgment of the heir of the said Surwannee Khan, or in any other 
mode, must depend for confirmation as legal ; and moreover, as by 
the evidence produced by the plaintiffs, their hereditary right to 
the village, and continued possession of the same up to the end of 
the year 1219, is clearly proved, upon these considerations^ and like- 
wise others stated in the decree of the ZUlah Court^ that decision 
in favour of the plaintiffs ought, in the opinion of the Officiating 
Judge, to be maintained." 

(te the 9th March, 1820, the third Judge, Mr. Elliott, delivered 
his opinion as follows : — ^^ Whereas the plaintiffs have no other proofs 
to produce but that of their possession from the period of the cession 
up to the end of the year 1219 ; and the depositions of some wit- 
nesses, among whom two, namely, Phekoosal and Sobha Ram,' are 
unworthy of credit, inasmuch as they are writers in the eanoan^ 
gel's office, and it was their own superior that recorded the name 
of Surwannee Elhan, the ancestor of Nujeeb Ali Khan, in the 
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No. I.— Mr. ooltunn o{ zemindars; and moreover, as from a statement bearing 

Robertson's i_ ^n, . 

Report. the Collector's signature, it appears that ever since the period of 
the cession the name of Sarwannee Khan has been recorded in the 
register o{ zemindars ; and that in 1210 F.S., in consequence of his 
declining to engage, a cabooleat was taken from Becha as moostajir 
and mocuddum^ and as from the commencement to the end, the 
said Becha presented his petition under the appellation of a moostajir 
and as it is utterly incredible that any one, knowing himself to be 
the proprietor, should style himself mocuddum and moostajir ; there- 
fore, the third Judge concurs in opinion with the Senior Judge, and 
the Zillah decree is hereby reversed." 

Bbmabks. 

The possession of the plaintifis and their predecessors in their 
capacity of the chiefs and representatives of the village community 
from as far back as living testimony and oral tradition run, or 
village registers record, having been proved beyond all question or 
doubt, and the right of Nujeeb Ali Khan, the person from whom 
the defendants purchased (although a mere memorandum of a 
claim once being advanced by his reputed brother Surwannee Khan, 
does appear in a book in the Collector's office), never having been 
investigated, either at the cession in 1210, or at the last settlement 
in 1220, nor even on the present occasion by the Court of Appeal, 
I have only to observe, that as the principles maintained by this 
decision do find authority in the Regulations, it is impossible not 
to perceive the enormous extent to which the occupancy of the 
country may thereby be disturbed, and how directly the destruction 
of the ancient tenures, and the annihilation of the rights of the 
hereditary tenantry, may be traced to the influence and operation 
of the law, which, under such proceedings, seems to create those 
evils that Courts, Civil and Criminal, were instituted to prevent. 

(Signed) T. C. ROBERTSON, 

Judge and Moffistrate. 
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MINUTB BY JAM£S STUART, Esq., DATED 29tu SEPTBMBEB, 1820. ^o. U.^ 

Mb. Stuabt* 

I souoiT the attention of the Board to a matter of considerable ^^^"^ 
importance. 

* 2. Daring the first six or seven years which followed the acqui- 
sition of the Provinces ceded to ns by the Nawab Vizier, the mal- 
administration of Allahabad and some of the neighbouring DistrietSi 
combined with the intrigues and influence of certain opulent and 
powerful natives, and the poverty and ignorance of the semindars 
and talookdarsy led to the abusive alienation, to a great extent, of 
landed estates within those Districts, and to the consequent ruin 
and misery of the proprietors. 

3. For a full detail of those transactions, I refer to the Re- 
ports from the Board of Commissioners, and from Mr. Fortescue, 
in his capacity of Judge and Magistrate of Zillah Allahabad, cited 
below.* The matter is also stated in Mr. Secretary Mackenzie's 
Beport on the settlement recorded in the Revenue proceedings of 
the 16th September, 1820, paras. 533 to 544. 

4. From those documents of which, for convenience of refer-^ 
«ice, extracts are annexed to this paper, the Board will observe 
that a special commission was strongly recommended by the Board 
and Mr. Fortescue, for the purpose of investigating the alleged 
abuses, and affording redress to the injured parties. 

5. The consideration of the measure was postponed for the time^ 
and has not been since resumed, owing probably to the suspension 
<^ the introduction of a permanent settlement into the Ceded Pnv- 
vinoes. 

6. Now that the measure of settlement in the Ceded and Con- 
quered Provinces, upon fixed and permanent principles, is again 

• CiTil CoD8., 16th October, ISIO, Noi. 10, 11, 17, and 19; ditto, 12th Augosti 
1817, No. 84. 
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M»^ Stuart's ^^^®^ consideration, I venture strongly to recommend to the Board 
MiNUTii. the institution of a Special Commission, as formerly suggested, for 
the purpose of investigating the abusive alienations in question. I 
beg accordingly to submit to the Board the accompanying paper, 
comprising an outline of the plan upon which the commission should 
be instituted. 

7. The investigation of these cases, with any hopes of success, 
will require a thorough research into voluminous and complicated 
Bevenue accounts. It will require local inquiries, and free and con* 
stant communications with the parties themselves, and with the local 
officers. The delays and forms of the courts of justice oppose great 
obstacles to their conducting investigations upon those principles ; 
and the parties injured are equally incapable of supporting the ex- 
pense of protracted litigation, and of defending themselves in that 
course of proceeding against the arts and intrigues of their opulent 
and powerful adversaries. 

8. These reasons I have no hesitation in urging, as fully jus- 
tifying a special deviation from the ordinary system of our judicial 
administration. 

9. The delay which has occurred is unquestionably to be 
regretted; but I cannot think that it is a sufficient ground for 
excluding the injured parties from redress. It is a noble principle 
the English law that no time shall avail in favour of fraud ; and 
I believe that there were never transactions to which the maxim 
was more justly applicable. 

10. It would indeed be an afflicting reflection that men who 
have acquired estates by the basest means should enjoy all the ad- 
vantages of a permanent settlement, while their victims should have 
their misery heightened by being the hopeless witnesses of the in- 
creasing value of the property of which they have been so iniquit- 
ously despoiled. 

11. I trust that the Board will be of opinion thai to pennit 
such consequences would be inconsistent with the character and 
credit of the British Government. 

(Signed) JAMES STUART. 
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A Special Commission be oonstitoted for the investigation and No. IL— 

, . . ^ ° . Mk.Stuart'b 

decision of suits to recover possession of land lost through public Mindtb. 
sales or through private transfers effected by undue influence, be- 
tween the period of the Cession and Conquest and the year 1810, in- 
cluding the following pleas : — 

Itt. — ^In cases of public sales, that no balance, or an inconsider- 
able balance, was due at the time of sale from the proprietor of the 
mehal sold, or that due notice and opportunity of payment of any 
balance due was not given before sale, or that sale was not regu- 
larly made according to the Regulations, or that the price paid was 
low and inadequate. 

2fid. — That supposing the alienation, whether by public sale or 
private transfer, to be binding on the sudder mcUgoozary the mil" 
teeut of plaintiff was not legally transferred by transfer of the sud- 
der mcdgooMTy or manager's title. 

Srd, — Generally, where the Commission shall see reasonable 
ground for believing that the public sale or private transfer was op- 
pressive and produced by influencCi or by undue advantage taken of 
the ignorance and inertness of the parties whose mehals may have 
been sold or transferred. In forming that conclusion, the fact that 
the purchaser or acquirer was an oiGcer of Government, in whatever 
department, in the district within which the land transferred may 
be situated, or a relation, connection, or dependent of such pablic 
officer, or that he effected the purchase or acquisition through the 
influence of any public o£Scer, Native or British, will necessarily 
have great weight, but it is to be understood| that bond fide pur- 
chasers at the public sales by public officers, not prohibited under 
the Regulations from purchasing at those sales, are not to be 
annulled. 

In trying such suit, the local Commissioner shall be ordinarily 
guided by the existing Begulations, but with a full discretion of 
equitable interposition, and with ample authority to adjust disputes 
by inducing or compelling parties to compromise their contested 
claims in mutual concessions ; and where necessary to adjudge com- . 
pensations from the public purse. 

D 



( 18 ) 
No. n.— Under this provision will be included cases of band fide deriva- 

MR t Rtdart's 

MiNUTB. live acquisition of estates, the titles to which may be declared null 
according to the above rules. 

Where compensation shall be adjudged in an amount exceeding 
1,000 rupees, the sanction of Goi^mment shall be deemed necessary. 

Local Commission to have jurisdiction in such Districts, or por- 
tions of Districts, as the Governor-General in Council shall direct by 
proclamation within the same. 

Local Commission to consist of one or more members, as the 
Governor-General in Council shall determine. . 

Local commission to be authorized to take cognizance of cases 
decided by the courts of justice, to recall such cases now in appeal 
before the Provincial Courts and Sudder Dewanny Adawluty and 
likewise to take immediate cognizance of cases pending in the Zillah 
Court, withdrawing them thereArom. 

Local Commission to determine, subject to the orders of Go- 
vernment, its own form of proceeding, the nature of the pleadings, 
the mode in which they are to be conducted, the paper (stamped 
or unstamped) to be used, the fees to be levied, &c. 

Process of commission to be enforced in the same manner as 
process of Zillah Court, and all powers in regard tocontempts, the 
administration of oaths, &c., which are possessed by Zillah Courts, 
to belong to Commission, with full power of wholly dispensing with 
oath or hulufnamah. 

ZUlah Court to aid Commission by its officers. 

Decisions of Local Commission to be reported to a superior Com- 
mission, to be appointed by the Governor-General in Council. All 
cases wherein any of the parties may be dissatisfied, the whole pro- 
ceeding to be certified to the superior Commission. The lower Com- 
mission to be also empowered to certify any cases of peculiar impor- 
tance and difficulty which they may judge to require the decision 
of the superior Commission ; and in such cases distinctly to pro- 
nounce their own opinion on the case. 

Appeal to England, in cases of ordinary appealable amounts. 
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[Enolosdric a.] „No. n.— 

*- ■* Mr. Stoart'i 

MnvuTB. 
Extract of a Letter from the Board of CommiseionerSf Furruchabad^ 

18th Septemberf 1810. 

On receipt of yonr Lordship's orders of the SOtb June last^ to 
report on certain petitions which had been submitted by the Judges 
of AUahabad and G-oruckpore, the Collectors of those districts were 
respectively called upon for the necessary information, and we have 
now the honour to lay before your Lordship the substance of the 
report received from the Acting Collector of Allahabad, No. 1, peti- 
tion of Syud Juhoo and others. 

2. The petitioners complain of the sale made of their estate, 
Mouzah Irawun, Tumtf Poorub, in Pergunnah Hutgaon, for a ba- 
lance claimed by the late teheeeldary but which the petitioners deny 
to have been done by them. 

3. This Pergunnah is one of those in the tehaeeldaree of which 
Baboo Deoke Nundun is surmised to have been interested ; the 
nominal teheeeldar, Mahomed Baker, and his successor, Seetul Per- 
saud, being his supposed agents, and the surety, Jankee Persaud, 
being his son ; and the present is one of twenty instances in this 
Pergunnah alone in which Jankee Persaud stands as the pur- 
chaser of estates sold for balances, or precluded balances, due to 
the teheeeldar. 

4. A principal abuse which has attended the universal contra- 
vention which was systematically pursued in the district of Allaha- 
bad, to the salutary prohibition of Glt>vemment against the employ- 
ment of nominal teheeddar$j is to be found in the means thereby 
afforded to the real teheeeldare of eluding the Regulations which pre^ 
dude the Bevenue Officers of Government from purchasing lands 
when exposed to public sale for the recovery of arrears of revenue. 
Standing themselves in the ostensible situation of sureties for the 
teheeddarsj they have availed themselves of the subterfage to become 
the purchasers of almost every estate which has been brought to sale 
previous to the year 1808, for balances due, or pretended to be due, 
to themselves. 

5. Li these sales not only no inquiry appears to have ever 
taken place in regard to the existence of tiie balances, but the lia- 

d2 
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No. II.— bility of the party and of his estate is found to have been taken 

Xffi J^TIT art's 

MmuTE. for granted, on many occasions, upon very insufficient grounds. 
Estates which stand in the settlement account as let in farm are found 
to have been sold for an arrear due from the farmer on the allega- 
tion of a private engagement of the proprietor to the tehaeeldarj 
making himself liable for the farmer's balances. And from the re- 
port of the Acting Collector we are authorized to conclude, that 
the Notifications of the sale, the promulgation of which in their Pi^- 
gunnaha was always left to the tehseeldars themselves, were seldom 
made public in time for the parties to take measures to obviate the 
sale. 

6. On the present occasion, however, it would appear that the 
Notification of sale was issued on the 29th December, 1806, and 
that the sale itself took place on the 15th January, 1807, and 
this irregularity alone seems sufficient to vitiate the whole proceeding. 
Bat if your Lordship should not choose to proceed to a lapse of 
three years, we have only to suggest, that in granting the petitioners 
your Lordship's sanction to the institution of their suit, they should 
be directed to make Jankee Persaud a party to it. 

7. Considering at the same time the nature and extent of the 
hardship in which the excluded proprietors in the Zillahs of Goruck- 
pore, Allahabad, and Cawnpore, under circumstances similar to those 
above noticed, are placed, and the very great number of estates 
which, in manifest violation of the law, have been thus transferred ; 
that the evil has been exclusively effected by the influence of the 
officers of Government, and under the abuse of its authority ; that 
the suffering parties were recently become subjects of the British 
Empire, and were not only in general ignorant that their estates 
were liable to be transferred under a law, totally foreign to their 
previous customs and rules of Government, but in many cases unin- 
formed of the actual or intended sale, and unconscious of the alleged 
arrear ; we are far from thinking that a permission to prosecute 
in the Courts of Justice the rich individuals by whom they have 
been deceived is likely to prove an adequate remedy or comes up 
to that measure of equity which the weight and circumstances of- 
the damage require. We apprehend that the fraud and illegality 
which may be clearly established on the one part, and the igno- 
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ranoe and weakness of the other, call for the express and immediate ^,^^' '^-~* , 
mterfisrenoe of GK)vemment. And that a legislative provision might Mikdts. 
be enacted, constituting a Special Oommission, with fall powers to 
receive and reverse all iniquitous and illegal transfers of this nature, 
and to make such compensations and indemnities as peculiar cases 
might demand ; and in pursuance of the object, it is our intention, 
in submitting to jour Lordship in Council the settlements of the 
districts above mentioned, to point out the instances in which these 
transfers have occurred, and the most striking features with which 
they have been marked. 



[Enolosubb B.] 

Extract from a Letter to the Board of Commissioners^ under date 

the 16th Octobery 1810. 

7. Whatever reason may exist for suspecting that considerable 
abuses have been committed with respect to the sales mentioned in 
your report, the Governor-General in Council must necessarily be 
very reluctant to disturb possession actually acquired by the pur- 
chasers until the case shall have been submitted to a regular inquiry. 
The investigation which can be made by the Revenue officers must 
necessarily be imperfect ; injustice might eventually be committed, 
and confidence in the public sales shaken. On these grounds His 
Lordship in Council is of opinion, that the settlement should be 
made with Jankee Persaud, and that the petitioners should be 
referred for their remedy to the Adawlut. 

*' 8. It is evident in this, as in other cases, that the suits should 
be instituted against the individuals in possession. Should the peti- 
tioners, however^ persist in their intentions of prosecuting Govern^ 
ment, the Collector should of course be instructed to defend the suits. 

^* 9. With respect to your intention of recommending the ap- 
pointment of a Special Commission to enquire into and redress the 
injuries committed in regard to public sales by some of the late teh- 
seeldars in the Districts of Goruckpore, Allahabad, and Cawnpore^ 
the Governor-General in Council reserves his sentiments on the sub- 
ject until yon should have submitted to him more specific proposi- 
tions on the subject. 
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Extract from a Letter from Mr. J. Fobtescub, the Judge and MagU^ 
trate of Allahabad^ to the address of Mr. 0. M. Rickbtts, the 
{Secretary to the Oovtmor- General^ dated tlie 1st September j 1814. 

"119. The change of property which has taken place since the 
promulgation of the Regulations has, in some instances, been pro- 
ductive of much bloodshed and destruction, committed by ousted 
proprietors ; and in others its has been efiected by a knowledge of the 
Regulations over the ignorance of the zemindars j which has brought 
much discredit on the character and laws of the Qovernment. 
Although the object was evidently to extend with perfect equality and 
all practicable speed the just principles of the code, many of the most 
serious dadoities have been instigated and led on by proprietors who 
have been ousted from their estates. This subject, inasmuch as it 
relates to this district, I have already noticed sufficiently in para- 
graph 4 of this report ; and with respect to the second point, of the 
discredit brought upon the Government and the Regulations, it is 
proper that I should be more particular. 

*^ 120. Immediately after the cession in 1801, two very distin- 
guished characters, the Rajah of Benares and Baboo Deoke Nundnn 
Sing, made their appearance from the contiguous province of Benares, 
in this district, with a number of very clever agents, well informed 
of the letter and practice of the Regulations, and eager to be employ- 
ed in the newly-acquired territory. Their extensive property, in- 
fluence, and readiness in revenue details, brought them into great 
favour with the European Collectors, and the greatest proportion of 
this district was put into their hands, through the medium of their 
chosen agents, some of whom were nominal tehseeldars, and others 
fictitious securities for those tehseeldars. The punctuality with which 
these persons continued to pay the public revenue relieved the Col- 
lectors from much trouble, and their suggestions to this effect were 
rarely opposed or inquired into. At length they obtained such uncon- 
trolled ascendancy that their power became wholly perverted to their 
own interest, and to the sacrifice of the dearest rights of the land- 
holders. 

^'121. At the period of the cession, the Rajah had no landed pro- 
perty, and the Baboo but one estate in this district, though in the 
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course of their sway, as above described, they acquired possessionB No. II.— . 
yielding a Revenue to Government of several lacs of rupees. This mihutk. 
large property was not realized 1^ the appropriation of pecuniary 
funds, or other species of wealth in their possession prior to the 
cession ; neither were the lands in this district so highly assessed as 
to support the belief that the proprietors could be easily induced to 
part with them for considerations ; nor is it more extraordinary than 
certain that many of the very finest estates came into their posses- 
sion. The fact is that ignorance and weakness on the part of dur 
new subjects were played upon by every species of cunning and 
rapacity, unrestrained by any sense of shame or fear. 

^' 122. Fortunately the appointment of the Board of Commis- 
sioners to superintend the settlement and collection of the Land 
Revenue brought to light and suspended the iniquitous practices 
of the Rajah and the Baboo ; and the members of the Commission, 
sensible of the oppressions under which the people had suffered, and 
of the modes by which these persons had acquired their possessions, 
recommended (if my recollection is correct) that a special inquiry 
should be instituted under the authority of Government, in order to 
reach the root of these numerous transfers, and to do justice to the 
cajoled and ousted proprietoris. 

. « 

'^The suggestion, however, was not approved, and the aggrieved 
parties were directed to be referred to the Courts, the Collectors 
being at the same time instructed to afford every aid in their power, 
even to the payment of expenses, in order to facilitate the prose* 
cntions. 

^^ 123. Nothing but a conviction of the peculiar nature of the 
transactions alluded to, as rendering them inapplicable to the proce- 
dure of our Courts could, (or did indeed, I believe,) induce the recom- 
mendation of the Board, whilst the idea of superseding the established 
and constitutional modes of redress was not, it may be presumed, 
less a matter of extraordinary innovation in the eyes of Govern- 
ment The truth is, that not only the first ignorance of our Regu- 
lations and practice yet remained, but a variety of other difficulties 
had also arisen, and would present themselves to thwart the com- 
plainant by the regular course of the existing laws. The people were 
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No. II — no wiser than before, and in many cases the Collectors were, on the 
Minute. part of GoYernment, d^endants Jointly with the Rajah and the Baboo, 
for unjust sales of estates, which wotdd preclude their rendering thitt 
aid in the prosecutions which the Government had intended gener- 
ally. Special legislative provision to relieve these people would have 
been one o^ the most gracious and creditable acts that could have 
been displayed to our new subjects. It would then have appeared 
that grievances reaching the fountain-head were sure of redress ; 
but as matters rested, it was conspiouous to every local observer, 
and echoed through the neighbouring districts, that the most con- 
summate knavery had been practiced with impunity, and would 
continue unremedied. 

^^ 124. It may appear extraordinary to a stranger why the 
Courts were not the proper tribunals to which to refer the complaints. 
This can only be known by learning a variety of matter, chiefly 
local, such as that the Bajah of Benares and the Baboo, with their 
agents, were well skilled in the Begulations in all legal forms, and 
precautionary measures under them, to an astonishing degree, and 
well aware of the importance of attending to these particulars ; that 
the transactions rested chiefly on Revenue arrears, advances, and 
balance of accounts, which, if not early examined, could hardly 
be intelligible bye-and-bye, when particulars would be faded from 
memory, and witnesses no more; that the pressure of business in 
the courts necessarily produced delay, when papers were lost and 
complainants reduced with their families to poverty and impotence; 
that the judge is required to determine more particularly on the 
points brought and litigated before him, than to become the advo- 
cate of either party, or to change the whole character and course 
of the pleadings already prepared and legally completed, by assum- 
ing other ground of charge or defence in preference to that selected 
and adduced by either party ; yet all this did exist, and such is 
requisite for the dispossessed and unthinking landholders. 

^^ 125. In the cases that come before me as Judge, I feel em- 
barassed in the extreme, and see cause daily to regret that the 
suggestion of the Board was not approved. 

'^ 126. It would be carrying this Report beyond all bounds to 
detail a fraction of the acts that have occurred : besides, that the real 
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hcts woqld lose much from my want of capacity to display them in ^^ n.«» ^ 
their true Hght. I have known a case wherein the defendant has Minute. 
not only had his estate sold for alleged arrears of revenue, but 
prosecuted separately for further baknce, which the sale had not 
liquidated, when his o^yu acts, acknowledgments and pleadings, have 
been such that, other extensive matter outofthequestion,he must have 
been cast ; yet by ranging about from subject to subject, in favour of 
the dispossessed zemindar, when all his own and his pleader's in- 
genuity has failed, it has been found that the full Bevenue and more 
was collected, and the estate purchased by a portion of that which 
bad been withheld. In another case the utmost circumspection and 
^ ^. legal* precision of an estate under a deed of 

sale, which could not be shaken by the ze^ 
mindar, who has failed in every point of his allegations; yet, when 
all his labours have proved nugatory, a new view of the case, 
thoroughly probed by myself, has wholly exposed the villany 
of the transaction. I mention these instances, not because they 
are by any means the blackest, but to show the extraordinary 
proceedings that are requisite to relieve the unfortunate zemindars. 
I am, however, by no means certain that it is compatible with a 
Judge's character thus to unite that of advocate for a party, in 
addition to his legal advisers ; and, indeed, it is already proverbial, 
that there is a bias against those great personages. Such doubts, 
suspicions, and deviations from the common uninterested line of 
conduct of the Judge, as are now conspicuous in this Court, was 
unprecedented in my predecessors; and I am well assured that 
pases which have been lately invalidated, would, in the ordinary 
course, have been confirmed ; indeed, I should be glad of the oppor- 
tunity of revising those decisions, which early after my arrival were 
given by myself, not that I have any new or specific matter to 
allege, but that niy present local experience deprives me of all con- 
fidence or assurance in them. 

187. I regret to think that from the want of local information 
as to the cost and character of these transactions, and perhaps from 
my inability to seize on the advantages of the moment^ or to display 
all minutim with 3ufficient clearness and accuracy, the Judges of the 
Supreme Courts may in appeal be inclined to discredit in insulated 
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No. n.— and indiyidnal cases, what a more comprehensiye view would plaoe 
Mi^^^ in its true light ; or that they may admit the legal precision which we 
are bonnd to respect and nphold aB tantamomit, or perhaps superior 
to all objections resting on ignorance of our laws. The people have 
been followed and tripped up by the letter of the Begnlations, before 
they knew where they were ; bnt how to replace them on their former 
footing by its spirit, is replete with embarrassments, 

128. All those considerations connected with the strict, formal, 
and nnprejndiced proceedings of a Court of Justice^ which require 
that the Judge should know nothing of the cause prior to its being 
brought legally before him ; that the parties should be strangers to 
him, and plead as they choose, selecting their ground and abiding 
by it ; and that the merits of the cause, as stated, should decide the 
question, without reference to any extrinsic matter, are at variance 
vrith what justice demands in the cases here alluded to, but which 
might unexceptionably have been supplied in the form of a local 
Commission. The predicament was, I am inclined to hope, unpre* 
cedented, and a like act of our Indian Legislature could not have fiuv 
nished any dangerous precedent hereafter. It could only be called 
for when the mischief was equally great, and the necessity similarly 
imperious. 

129. There are some transactions of the description here alluded 
to now pending in this Court. Some have already been decided, and 
others are in a state of appeal ; but there are many more not insti- 
tuted from ignorance, poverty, or ruin ; and some which are beyond 
relief from the death of persons, loss or destruction of papers, and 
absence of witnesses : there are also some persons now the fiinners 
and principal cultivators of their lost estates, who are kept quiet for 
the present with small profits, not thinking that the object of their 
merciless landlord is thus to let them sleep away twelve years, in the 
hope of their being able legally to exdude them from redress. 

130. Having dwelt so long on this subject, and yet but very 
imperfectly, I will conclude with recommending that it be made an 
object of inquiry by Government, and if I may suggest the ohannely 
through the members of the Board of Commissioners, and the late 
acting Collector, Mr. Christian, who was the first Bevenue <^cer to 
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display practioaQy the trfie and impartial spirit of our laws, and whose No. n. — ^ 
local knowledge is extensive and correct firom the long period he Minutb. 
lived amongst the people during the formation of several settlements. 
These gentlemen have already set aside many of the blackest trans- 
actions on the part of the Bsgah and the Baboo ; and although some 
cases may be beyond reach at this distant period, yet I conceive the 
exertions of a local Committee, or individual appointed especially to 
investigate these transactions, and empowered to decide finally upon 
them, would tend to the relief of numbers, and add incalculably to 
the credit and character of the British Q-ovemment. 

131. Amongst the peculiar advantages of a special inquiry are 
to be reckoned the light which the cases wiU reciprocate one upon the 
other from uninterrupted investigations ; showing at once clearly 
the real connection between the numerous real and fictitious namea 
and agents employed, which occasional inquiries, after long intervals, 
and on particular points only in the Courts, preclude, without infi- 
nite labour and delay. All the Bevenue records would be at hand to 
facilitate reference and prompt determination, which are not now pro- 
duced in Court, but when specially called for by adjournments, and 
repeated precept, &c., such procrastination being too favourable to 
these great personages for the fabrication of proofe ; for it must 
not be conceived that they possess any principle of honesty, or dread 
of subordination above the meanest subject. A broader principle of 
equity might also be adopted than the courts can be warranted to 
assume. Such, for instance, as when from particular circumstances 
sums may appear to have been paid by the Bajah or the Baboo, on 
account of arrears, &c., or they may have given some consideration^ 
though neither is such as can be looked upon as equitable for the pro- 
perty so transferred or possessed by those personages, an award 
might be made to allow to the original proprietor the option of 
redeeming his property at such sum or on such conditions as the 
case should justify. 



132. There was another person of great rank and influence in 
this district (Baker Ally Ehan, now dead), who, although he had no 
estate at the period of the cession, continued to possess himself of 
a large number, pretty much in the same way as the Bajah and the 

b2 
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No. n.— Baboo, but certainly not with the same dejpree of iniquity. The 
MiHuiB whole number of estates still held bj these three may be about 250, 

yielding' a net aggregate Revenue to Govemment of about five laoB 

and a half of rupees. 



[Enclosube D.] 

EMract from Mr. Sbcrbtary Mackenzie's Memotandum en the 
Settlement of the Ceded cmd Conquered Provinces. 

Para. 533. — In the Districts of Goruckpore, Allahabad, and 
Gawnpore, the public sales appear to have been greatly more exten- 
«iye than elsewhere, but in all they have been considerable ; and 
the private transfers by which our public officers — ^the retainers of the 
Court and the Cutclierry — have gained possession of estates, perhapa 
equally numerous, have scarcely proved less injurious in their effects 
on the interests of that great body of the agricultural community— 
the village temindare. 

534. The Board do not appear to have considered themselves 
entitled to interfere to relieve those from whom the tehseeldars had 
contrived to obtain private transfers of their estates, stating, that 
as the persons who dispute the transfers were themselves parties to 
the deeds transferring the lands, they had thought it right to leave 
them to bring the question before the Courts of Judicature. 

535. In this case, although the relative situation of the parties 
seems almost to preclude the supposition that a fair and equal bar- 
gain was made between them, and a summary interference in favour 
of the zemindars might perhaps have redressed much wrong that 
most now remain unremedied, yet, on the other hand, it would 
perhaps have been difficult to exercise such an interference without 
shaking the foundations of all private property. 

536. That the evil was however no ordinary one, and that there 
was thence ground at least for considering the expedience of some 
extraordinary remedy, the description given by the Board of the 
state of things in Allahabad, in their report on the quartennial set- 
tlement of that district, will sufficiently evince* 
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' 587. They thus expTOBS ibmiflelves : "The numerous transfers ^/^^i^^^ 
by pmblio and private sales, which in some Fergtmnahs amount neairiy Misutb. 
to a total permutation of property, have not tended, from their 
following so immediately upon the introduction of the British 
Government, to render that Goyeminent popular ; and as the pur- 
chasers in almost all the.public sales are the actual tehseeldars, or the 
aecurities for the nominal tehseeldars, the credit of Government is to 
no small degree affected from these persons having been permitted 
thus to pervert the influence derived to them by their connection 
with the public service. 

" The principal and most valuable part of the district appears 
on the cession to have been engrossed under the auspices of the 
then Collector, Mr. B. Ahmuty, by three persons. Rajah Oodit 
l^arain, and Baboo Deoke Nundun from Benares, and Baker Ally 
Khan, the former Amil of Korah, &c. The landed property which 
these three persons still possess of what they acquired during the 
short period of the first triennial settlement, or by subsequent sales 
for balances alleged to have occurred on that settlement, amounted 
to an annual ^timma of no less than Bs. 4,91,691, in the proportions 
of Bs. 1,58,157 to Bajah Oodit Narain, of Bs. 1,45,687, to Baboo 
Deoke Nundun, and of Bs. 1,87,847 to Baker Ally Khan, and if 
We add the jumma of those estates, which the present settlement 
has afforded an opportunity of resuming from Deoke Nundun, 
Bs. 62,499, and of two estates which have been resumed from the 
Bajah by decrees of the Court, Bs. 33,500, the aggregate of the 
original acquisitions of these three persons will be found to have 
amounted to an annual jumma of Bs. 5,87,490, being upwards of 
on&*fiith of the revenue of the whole district. 

^ That the unpopularity which we hinted above to have attached 
from this proceeding to the name of Government, is more than a 
Tague surmise, we could evince by adding, that when in the clamour 
with which we were assailed on our first visit to Allahabad, we ob- 
served to the complainants that an application to the Courts of Judi- 
cature would long since have brought to issue the question of the 
illegality of these acquisitions, and that such application was not 
Ikow too late for reinstating them in their rights, if illegally usurped,-— 
-#e invariably found them impressed with a ccmviction of the futility 
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HbI^t^^'s of Buch a oontert against the offioen of Gk>TemmQiit9 and with the 

MiNUTB, idea which they did not disgoise, of looking forward to the tenmna- 

tion of the British Goyemment for the recovery of then: estateSy from 

the consequent termination of the inflaenoe through which they have 

been lost." 

538. Although in many of these cases there appeared every 
reason to believe that the sales would, on strict inquiry, have been 
found to be invalid (as being often on fictitious balances, or for 
balances due by farmers), the Board were not authorized to give 
relief; and though the assistance of Gh>vemment was in many cases 
given to the aggrieved parties in prosecuting for the recovery of 
their rights, it must be feared from the observations contained in 
the report submitted by Mr. Fortescue to the Qt>veTnor-G«neraIy 
dated the 1st September^ 1814, that the remedy has proved vaiy 
inadequate, the officers of the Court being themselves parties to the 
fraud, or nearly connected with them. 

539. In several instances, as has been already noticed, estates 
which had been confiscated to Government on the ground of illegal 
purchase, were restored to their original proprietors ; but the Bajah 
of Benares, and the other persons by whom the Memindar9 were so 
extensively tricked out of their patrimonial estates, still appear to 
hold very large possessions, from which, though apparently acquired 
iniquitously, they cannot legally be dispossessed, without at least 
some special provisions for the investigation of the cases, such as 
have been more than once recommended. 

540. It may perhaps be doubted whether Government has not 
been over-anxious to limit, as much as possible, the occasions of its 
direct interference. 

541. That the principle is a wise one, generally speaking, seems 
to admit of no doubt, and it is a decided mark of a very rude state of 
things, when the executive government of a country wrests the law 
to its authority in the hope of effecting much good by doing a Uttle 
wrong. 

542. In point of fact, however, things were in a very rude state 
on our acquisition of the Ceded Provinces. The system, indeed/hafr 
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jet hardly settled, or at least an acqoaintanoe with it has not jet, it ^^^ ^^ , 
maj bepraenmed, pervaded the agricnltaral commonitj. It must Muutb. 
be recollected too, that the parties are not simplj individuals stand- 
ing on a footing of eqnalitj, since the purchasers are persons who 
added to wealth and power an intimate acquaintance with the arcaaML 
of the court, who possess the readj means of securing its retainers 
in their service, and whose abuses were practised under cover of 
their anthorilj as public officers. 

543. Under such drcumstances an interference b j Grovemment 
to correct the evils, which its system had so largelj contributed to 
produce, might perhaps have been justified without risk from the 
precedent, and if the ordinarj operation of the Courts has proved so 
little eflfectual, as is stated bj Mr. Fortescue in the report above 
referred to, the mere institution of a special tribunal maj be deemed 
to have been little more than a measure required for securing the 
existing law, 

544. It is now, perhaps, too late to revive the question. 



V %-* %^«^^ * 



NO. m. 

BSSOLUTION.— TBRRITORIAL DEPARTMENT, 27rB FEBRUARY, 1821. 

BsouLATiON I., 1821, being now printed and ready for distribu- * no. in,— 
tion, His Lordship in Conncil proceeds to pass the following Besolu- Bbsolutiow 
tions, in regard to the detailed arrangements necessary for giving noN I., lesi. 
effect to that law. 

2. It appears to the Gbvemor-General in Conncil that the 
MoftJuM Commission will most advantageously be constituted by 
appointing to it two officers of talent and experience, the one 
belonging to the Revenue, the other to the Judicial branch of the 
service ; and his Lordship in Council is accordingly pleased to de- 
termine that Mr. H. G. Christian and Mr. W. W. Bird shall be 
selected for this duty. 

3. The investigation of the cases cognizable by the Commission 
will doubtless continue for a very considerable period ; and, during 
its continuance must wholly occupy the time and attention of the 
Commissioners. His Lordship in Council deems it therefore proper 
permanently to remove Messrs. Christian and Bird from the situa- 
tions now held by them, and to consider the Commission as a sub- 
Btantive, though temporaiy, office. 

4. Mr. Christian and Mr. Bird are accordingly this day re- 
spectively removed from the situations of Collector of Agra and 
Judge and Magistrate at Benares, and are appointed first and second 
members of the MofussU Special Commission acting under the pro- 
Tisions of Begulation L, 1821. 

5. The duties of the Mofassil Commissioners requiring them to 
visit different districts and perffunnahsy will necessarily involve them 
in considerable expense ; and the highly important and responsible 
nature of the trust reposed in them, and the just pretensions of the 
officers who have been selected, are likewise circumstances rendering 
it expedient to fix their allowances on a liberal scale. His Lordship 

F 
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No. m.— in Council therefore resolves to assign to each of the above-mentioiied 

IlBiOLUTIOK 

ON Beoula- gentlemen a salary of sicca B«. 40,000 per annum, to cover aU 
' ' expenses, to be payable, of course, in equal monthly instalments. 

6. It appears to the Governor-General in Council that it will be 
desirable that the labours of the Commission should commence in the 
District of Cawnpore : and His Lordship in Council consequently 
resolves that the jurisdiction of the Commission shall extend to the said 
District from and after the 1st proximo, and shall continue to attach 
thereto for the period of one year from that date, or such other 
period as may hereafter be determined, 

7. The Commissioners will accordingly be instructed to proceed 
to the above-mentioned district, for the purpose of giving effect to 
the Regulation. 

8. On their arrival there, the Commissioners will cause a pro* 
damation to be published in the several Pergunnahs of the District^ 

. apprising the community of the circumstance, and notifying the 
above Regulations. 

9. The necessary communication will be made through the 
Sadder Demanny AdamhU to the Provincial Court of Bareilly and 
to the ZiUah Court of Cawnpore. 

10. The Commissioners will likewise take such further measures 
as may be necessary for making the provisions of Regulation 1., 
1821, generally known and understood in the said District, and for 
apprising the community of the time and manner in which they pro- 
pose to commence receiving and trying cases cognizable by them, 
together with such subsidiary matters as it may appear necessary 
or useful to announce. The MofussU Commission will be authorized 
to hire an office at the sudder station of the District, or to make use 
of the Circuit Court-house, if such an arrangement can be adopted 
without interfering with the Judge of Circuit. 

11. They will likewise be authorized to purchase a suitable 
office tent, and to entertain the necessary establishment for the cara 
of it; they will procure adequate means for the conveyance of the 
public tent, and of their records, in such manner as may appear to 
them most advisable. 



( 86 ) 

* 12. The MofasM Commission will submit to Goremment a list ^o- ni.«^ 
of the establishment which thej may consider it necessary to enter- on Bbgctla- 
tain as soon as they shall be able to forma jndgmont on the subject ''^'^ ^ ^^^^* 
In the meantime they are authorized to use their discretion in em- 
ploying temporarily such officers as they may immediately require, 
submitting a contingent bill for the amount; and the civil auditor 
will be instructed to pass all contingent disbursements made by the 
Mofu$8%l Oommission, when the amount may be such as a Berenue 
Board would be authorized to pass. Other contingent charges will 
be submitted by the auditor to Government. 

13* In cases, however, in which the Commission may adjudge 
compensation not exceeding Rs. 1,000, or in which they may adjudge 
flie re^payment by Government of the purchase-money of any mehal 
of which the sale may be annulled, or in which they may direct the 
price of the stamped paper used for a plaiot or petition of appeal in 
lien of the institution fee to be returned to the party by whom the 
amount may have been disbursed, an order signed by the Commis-* 
sioners, and specifying the nature of the charge, shall be sufficient 
authority for the Collector of the District immediately to pay the 
amount. 

14« In regard to the establishments to be entertained, and con- 
tingent disbursements made by them, as well as generally in matters 
not immediately referring to their judicial proceedings, the Mofuaail 
Commission will exercise their discretion in addressing Government 
directly or through the Sadder Commission, subject to such orders 
as may hereafter be passed in this behalf. 

15. For the performance of the highly responsible and delicate 
fmotions belonging to the Sadder Commission, His Lordship in 
Oouncil deems it proper to employ the united services of two mem** 
ben of the Sadder Dewanny Adawlut^ and one of the members of 
the Board of Bevenue, and is pleased to select for that porpose 
W. Leyoester, Esq., the Senior Judge of the above mentioned Court^ 
W. B. Martin, Esq., who will immediately be appointed Junior Mem- 
berof the Board of Revenue, and W. Dorin, Esq., Officiating Puisne 
Judge of the Sadder Dewanny and NizamiU Adawlute. Those gen- 
tiemen are accordingly appointed the Sadder or Chief Special Com- 
nussion, acting under the provisions of Regulation I., 1821« 

f2 
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No. m.- 16. The duties of the Sudder Commission, consisting in tho 

onRbodla- examination of the reports which the Mofussil Commission are to 
HON I., 1821. £Qj.jjjgjj ^f ijjgj,. proceedings, and the revision of those proceedings 

in cases speciaUy certified to them by the MofuisU Commission, or 
brought before them in appeal from the decision of that authority, 
will not, His Lordship in Council conceiyes, prevent the members 
of the Sudder Commission from devoting the largest portion of their 
time to the duties of the situations now held by them respectively. 
His Lordship in Council proposes therefore that Messrs. Leycester 
and Dorin should still continue in the exercise of the Amotions now. 
exercised by them as Judges of the Sudder Dewarmt/ and Nizamui 
AdawlnlSj and similarly that Mr. Martin should, along with the 
duties belonging to him as a Sudder Commissioner, discharge those 
of Junior Member of the Bevenue Board. 

17. The time occupied in this special duty must, of course, in 
its degree, reduce that devoted to the ordinary functions of the above- 
mentioned officers ; and should it be ultimately found to require the 
adoption of any distinct arrangement, with the view of supplying 
what will thus be lost to the Court and to the Board, the Governor- 
General in Council will expect to receive a communication from 
the Commissioners, or from the Court or Board to which they 
belong. 

18. His Lordship in Council proposes that one of the assistants 
to the Registrar of the Sudder Dewanng and NizamfU AdawhU^ 
should officiate as Secretar}' to the Sudder Commission, to which' 
likewise an adequate establishment of Native officers will be attached* 
The Sudder Dewanny and Nitamut Adawlut will be requested to 
report which of the above-named officers can be spared for the duty 
with least inconvenience. The Sudder Commission will submit to 
Government a schedule of the Native officers required by them, as 
soon as they may have sufficient experience of the nature and extent 
of the duty to be performed by them. In the meantime they will en- 
tertain such officers temporarily as may be immediately required ; 
the expense, with other contingent disbursements, to be charged by 
their Secretary, in contingent bills, to be audited and paid like those 
of the Secretary to the Board of Bevenue. 
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19. It might in some respects be convenienti that the Sadder No. IIL— 
Commission should hold its sittings in one of the established offices o^^R^nLA^ 
at the Presidency ; but should the objections which His Lordship in tioh L, issi; 
Conncil understands to have occurred against the arrangement be 

found insuperable, the Commission will of course be authorized to 
hire a suitable house for their accommodation. 

20. On this and other similar points, Messrs. Leycester and 
Dorin will report without waiting for the arrival of their colleague ; 
and any two of the three Commissioners will similarly be authori- 
zed to exercise, in the necessary absence of the third, the powers 
vested in the Commission collectively, subject to the restrictions 
provided in the Begulation, and such as may hereafter be imposed. 

21. The Sadder and Mo/ussil Commissioners shall, before 
entering on the performance of their functions, take and subscribe 
an oath in the subjoined form, to be administered in their first 
meeting, in the manner following — that is to say, by the SiofasAl 
Commissioners each to each, the senior first administering the oath 
to the junior ; and in the Sadder Commission, by the senior Commis- 
sioner to the two junior Commissioners, and to the senior Commis- 
sioner by the second, or in his absence by the third Commissioner. 

22. With regard to the rules of practice and forms of pro« 
ceedings to be followed by the Commissioners, His Lordship in 
Council presumes that it will not be necessary materially to deviate, 
from the course followed by the Civil Courts, with this important, 
exception, that it shall be especially their duty to institute an active 
inquiry into all the circumstances of the cases brought before them, 
and to take their own course for the investigation of the truth, 
without confining themselves to the points stated by the partieSj 
or by any technical forms of pleading or management. 

23. It will apparently be right to confine, within very narrow 
Kmits, the expenses incident to the institution and prosecution of 
suits in the Mofmsil Commission, and likewise to encourage as much 
aa possible the personal attendance of the parties or their private 
agents; His Lordship in Council conceives, therefore, that it may be 
advisable altogether to relinquish the use of stamped paper in that 
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^so^Ti^ tribunal. It appears likewise desirable that tbe Mo/usril Commis* 
onRbodla- sion shonldy as far as praoticabley hold their investigation on the' 
spoty or at least within the Pergunnah or Teh9$eldareB to whiob tha 
l^nds in dispute may belong. The adjustment of disputes by arbi-^ 
tration will naturally be encouraged to the utmost by the Commis* 
sion, and the attainment of this object will doubtless be facilitated 
by their personal intercourse with the parties, and their presence in 
the near neighbourhood of the disputed mehals. Though it might 
be improper to forbid the use of vakeeh^ yet the employment of 
them ought not certainly to be absolutely required, and there may 
be some advantage in attaching to the Commission a certain num- 
ber of persons skilled in Revenue accounts, who may act as the 
agents of the parties, with a Commission regulated by the nature 
and importance of their work. 

24. In the Sudder Commission it may perhaps be advisable 
ordinarily to require a certain institution fee on appeals, leaving to 
that Commission the power of dispensing with the payment for 
special cause. 

25. The form of pleading to be observed in this tribunal may 
be assimilated nearly to that used in the Snider Demaimy Adawlut 
with the reservation above noticed, of a greater latitude in regard 
to forms and technicalities. Thus here likewise it would, His Tiord* 
ship in Council conceives, be expedient to exclude private agents, 
and absolutely to reqmre that absent parties should employ one 
of a fixed body of vakeeUj or to reject pleas, in themselves essen- 
iSal, on the ground of informality. 

26. It is not, however, the wish of His Lordship in Council to 
be understood as prescribing any specific forms of proceedings for 
either Commission. 

27. It appears preferable to allow each Commission in the first 
instance to regulate its own proceedings, the determinations of the 
Mofuiril Commission being of course subject to the revision and oor« 
rection of the Sudder Commission. 

28. The former will, therefore, be instructed to transmit to the 
latter, as soon as conveniently practicable, the draft of sach rules 
of practice as they may see reason to adopt, and which may be ^ol 
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m kind requiring to be formally notified. They will naturally No. ill.— > 
make them as few and simple as possible. on Rbodla*^ 

29. The Sudder Commission will revise the draft so transmit* ' 
ted, and issue such instructions to the Mofussil Commission^ 
approving, confirming, annulling, modifying, or adding to the rules 
proposed, in such manner as they may see fit. The Svdder Com- 
mission will likewise frame such a set of rules as may appear to 

£heni necessary for regulating their own practice, and will transmit 
for the information of Government a copy of those so framed, as 
well as of those which they may ultimately prescribe for the Mo/uasU 
OoDomission. 

30. The objects of the Regulation are so fully set forth in the 
preamble, that His Lordship in Council deems it sufficient to refer 
the Commissioners to it, in explanation of the views and intentions 
with which Government resolved on the enactment. His Lordship 
in Council is fully aware of the objections to which the measure is 
liable on general grounds, and has had recourse to so strong a 
remedial course only under a deep sense of the magnitude of the 
evil requiring to be corrected. 

81. The character of the officers now selected to give effect to 
the law, affords a sufficient pledge of the judgment, discretion^ and 
tenderness with which the special powers entrusted to them will be 
exercised ; and will amply vindicate the Government in trusting to 
them a latitude of discretion that could not generally be allowed 
without the most serious mischief. 

82. It is not, however, the personal character of the officers 
entrusted with the administration of Civil justice that has chiefiy 
led to the institution of this special tribunal. In determining on 
the measure. His Lordship in Council has been still more influenced 
by the persuasion, that the system under which those officers have to 
act and the laws which they were bound to administer, are seriously 
defective in their application to the Ceded and Conquered Pro- 
vinces. While the principles ot Revenue management were very 
imperfectly settled, the Revenue authorities have been compelled 
to decide on the most important points relating to private rights, 
amidst the uproar of a general settlement, and under the urgency 
of securing the revenues of inordinately extensive districts* That 
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No. nL*^ they should have frequentlj erred can excite no Borprise : that their 

OM RBODLiL- errors were extensiyelj injarioos, it would be preposterous to doubt* 
riovL, isi^i. 

33. In many instances those errors admitted of no legal remedy 
by the Courts, because they were committed in the exercise of a 
discretion which the Courts would not legally control ; and that the 
ordinary tribunals should, among a people new to our rule, and 
accustomed to the arbitrary domination of Native amilsf have failed 
to protect the agricultural community from the consequences of the 
acts of the officers of Government, even where those tribunals were 
competent to interpose, is assuredly no impeachment of the indi- 
vidual functionaries by whom they were filled, nor any conclusive 
proof that they are not generally well adapted to secure the impar- 
tial distribution of justice between individuals, and in territories 
Ibnor settled under our Government. 

o 

34. The Besolution recorded on the procceedings of the 22nd 
December last, will generally apprise the Sudder and Mofusril Oomr 
missions of the chief points connected with the Revenue manage- 
ment of the country, which still, in the judgment of His Lordship 
in Council, require to be settled ; and though the labours of those 
Commissions are primarily to be directed to the relief of individual 
injury. His Lordship in Council confidently anticipates that their 
inquiries will in their result lead to many essential improvements 
in the general system of Revenue administration. 

35. A copy of the above Resolution will accordingly be trans- 
mitted to the Sudder and MofusM Commissions, and they will, of 
course, have access to any other papers in the records of the offices 
at the Presidency, the Boards, or Collectors, which they may desire 
to peruse. 
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Ho. IV. 

REVENUE LETTER FROM BENGAL, DATED 10th AUGUST, 1821, TER- 
RITORIAL (REVENUE) DEPARTMENT, TO THE HON'BLE THE 
CX)URT OF DIRECTORS FOR THE HON'BLB THE UNITED COM- 
PANY OF MERCHANTS TRADING TO THE EAST INDIES. 

1. Your Honourable Court will have already received from No. IV.— 
the Judicial Department a copy of the Regulation pasised by us on LtxTKR fbom 
the 13th January, 1821, and intituled '' A Regulation for the Bengal. 
appointment of a Special Commission in the Ceded and Conquered 
Provinces, for the investigation and decision of certain claims to 

recover possession of land illegally or wrongfully disposed of by pub- 
lic sale, OT lost through private transfers effected by undae influ- 
ence; and for the correctionof the errors or omissions of proceedings 
adopted by the revenue officers in regard to the record and recogni- 
tion of proprietary rights, and the asceiiainment of the tenures, 
interests, and privileges of the agricultural community." 

2. Oar proceedings connected with the adoption of this measure 
have already been transmitted to you ; and the grounds' on which 
the Regulation was enacted are so fully stated in the preamble, 
that under ordinary circumstances we should have considered it 
unnecessary to trouble your Honourable Court with any further 
exposition of the reasons by which we were influenced, and should 
have contented ourselves with a brief explanation of the arrange- 
ments adopted by us for giving effect to the law. 

3. The Judges of the Sudder Dewanny and Ifizamitt Adavoluts 
having, however, in separate Minutes, recorded an unanimous opi- 
nion against the propriety and even legality of the measure, it is 
of course our duty to put you fully in possession of the objection 
urged by those officers against the law, and at the same time to 
explain the grounds on which we have resolved to maintain it with- 
out any immediate alteration. 

4. For this purpose we now do ourselves the honour of trans- 
mitting to you a copy of the Minute in which Mr. Stuart recom- 
mended the institution of a Special Commission, with the papers 
annexed to it, copies of the several Minutes submitted by the 
Judges of the Sudder Vewanny and Nizarmt Adawluts to which 

a 
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No. rv.— y^Q iiave above referred, to£:etlier with a copy of the Besolutioii 
Letter vbom which we have this day passed, after the most deliberate considera- 
^^ tion of the last-mentioned papers. 

5. The full discussion which those papers contain in regard to the 
general necessity of the law, and the expediency of its several pro- 
visions, appears to render it superfluous for us to add anything on 
those points; more especially as the papers submitted with the 
despatches noted in the margin will have already a£Pbrded to you 
all the detailed information relative to the past Revenue Adminis- 
tration of the country, and the principles and rules by which we 
propose hereafter to be guided, that can be required to elucidate the 
general positions to which we now solicit your assent. 

6. For your immediate information, in regard to the most im- 
portant of the arrangements which we have adopted for giving 
effect to the Regulation, we enclose a copy of a Besolution passed 
by us on the 27th February last ; and for further details we beg 
leave to refer you to the proceedings of the annexed dates. 

7. We shall of course hereafter submit to your Honourable 
Court a full report of the proceedings of the Commissioners, having 
required them to furnish regular periodical statements of the several 
decisions passed by them. 

8. Convinced that this arranofement is calculated to secure the 
.most essential public benefits, and to remedy great and cruel wrongs, 
we earnestly hope that it will receive your approbation and support. 

9. It may be proper to explain that previously to the final pub- 
lication of the Regulation, we had learnt generally that the senti- 
ments of the Sudder Dewanny and Nizamut Adawluts were adverse 
to it, and that they intended to submit to us a report of their senti- 
ments. The second Judge had, indeed, even before its enactment, 
stated his opinion on the subject in a private form. 

It thence appeared to us advisable to postpone for a time our 
intended communication to your Honourable Court, so that in 
bringing to your notice the grounds on which we had resolved on 
ihe adoption of the measure, we might at the same time submit 
to you the various objections to which it was liable, with a full 
explanation of our sentiments on their force and validity. 
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EXTRACT FROM GENERAL LETTER, CEDED AND CONQUERED 

PROVINCES, DATED 30th JULY, 1823. 

88. The proceedings of the annexed dates contained our cor- 
respondence with the Special Commissioners appointed under the 
proTisions of Regulation I. of 1821 • It consists chiefly of reports of 
the cases deci led by the Sudder Commission in appeal, which being 
drawn up clearly and with much apparent accuracy, afford a very 
distinct view of the circumstances in which the different suits ori'* 
ginated, and the grounds of the decisions passed. In general, we are 
happy to perceive that the judgment of the MoftLSsil Commissioners 
is affirmed ; while at the same time it appears that their proceedings 
are rigidly sifted. 

89. Viewing simply the number of cases which have come be-* 
fore the Mo/ussil Commissioners, we should have little hesitation in 
affirming on that ground alone the necessity of a special tribunal. 
And although the cases appealed are, of course generally speakings 
those most favourable to the parties against whom the law was di^ 
rected, the character of the proceedings appears sufficiently to evince 
that the interposition of Government, to correct the evils that had 
resulted from the abuse of its laws by persons vested with its power, 
was urgently required. 

90. The annexed proceedings contain a general report of the 
Speaal Commission on their proceedings in the District of Cawnpore, 
and the views which they had thence been led to form in regard to 
the necessity of the law and its general effects. It will be read with 
much interest. The sentiments of the Sadder Commissioners do not 
altogether accord with those entertained by the MofasM Commis- 
sioners, nor indeed do they altogether agree among themselves. 
Our own views certainly incline to those of the Mofusdl Commis- 
sioners, who possess undoubtedly the best means of forming an 
accurate judgment, and whose candour in reporting their opinion 
we consider to be above all exception; though selected to administer 
the law, they may naturally be somewhat partial to its provisions. 
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91 . We shall not, however, at present enter on any detailed dis- 
cussion on the point When the proceedings connected with Cawn- 
pore are completed, we expect to receive a full and comprehensive 
report of the practical effects of the Regulation. 

92. We have of course been anxious to avoid every interference 
with the decisions of the Sudden Commission in individual cases, 
and are happy to say that they have generally met our entire ap- 
proval. 

93. In one case, in which the Sudder Commission did not 
consider themselves justified in setting aside a sale, we resolved (the 
purchase having been made in a fictitious name) to enforce the for- 
feiture which had been incurred, and to restore the property to tha 
ancient proprietors. 

94. In another case, an estate forfeited to Government through 
the rebellion of the original engager, having been illegally disposed 
of by the Board of Revenue, to the injury of the subordinate pro- 
prietors, we annulled the transfer, with which the Sudder Commission 
did not hold themselves competent to interfere, and directed the 
Collector to adjust the rights of the several parties claiming a pro- 
prietary interest 

95. With respect to the compensation assigned to parties ousted 
by the decree of the Commission, it was stiU more our wish Mb 
avoid any interference : and we are happy to say that we have 
only once seen reason to interfere, and on that occasion the Sudder 
Conmiission solicited a communication of our views. 

96. The Sudder Commission having construed the rule con- 
tained in Sections, Regulation I., of 1821, as barring the cognizance 
by the Commissioners^ acting under the provisions of the said Regu- 
lation, of suits to recover possession of land illegally or wrongfully 
disposed of by public sale, excepting in cases wherein the sale shall 
have been effected by the undue influence of a public officer, and 
such a restriction of the jurisdiction of the said Commissions ap^ 
pearing to be not only incompatible with the design of the said Beh 
gulation, but also inexpedient, inasmuch as it in many cases re- 
strains the Commissioners from annulling sales of which the illegality 
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Aas been fiillj established, and exposes the parties who have suffered 
by sach sales to unnecessary expense and delay that must at- 
tend the institution of a new suit in the ordinary Civil Court, we 
resolved to pass a Regulation vesting the Commissioners with 
the cognizance of all suits and claims to recover possession of land 
lying within the local limits to which their authority may extend, 
which may have been lost through, or by consequence of, public sale 
made in liquidation of alleged arrears of revenue, within the period 
specified in Clause 1 , Section 3, of the Regulation, although there 
might be no proof that undue influence had been exercised by any 
public officer to the injuiy of the plaintiff. We at the same time 
made provision for the rehearing of cases that might have been dis- 
missed under the construction above stated, and of course determined 
that the principle of the new law should apply to all cases pending in 
appeal: the necessary rules were enacted as Regulation I., of 1823. 
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No. VL 

REVENUE LETTER PROM BENGAL, DATED SIst MAY, 1827,5TERBITO- 
RIAL ( REVENUE ) DBPARTMENT, TO THE HONOURABLE THE 
COURT OF DIRECTORS FOR THE AFFAIRS OF THE HONOURABLE 
THE UNITED COMPANY OF MERCHANTS OF ENGLAND TRADING 
TO THE EAST INDIES. 

Honourable Sirs, — In a separate despatch from this Depart- No. VL— 

inent, dated 10th August, 1821, we reported te your Honourble Letteb from 

"Court the objections urged by the Judges of the Sudder Dewanny ,>^^'Jf s^g^ 

and Nizamut Adawluts against the enactments of Regulation I., of Ma^i 1827, 
1821, together with the grounds on which we resolved te maintain 

• 

the laws without any immediate alteration. 

2. Of this despateh your Honourable Court have not yet 
favoured us with any specific acknowledgment. But in paragraph 
76, of your letter of the 11th June, 1823, adverting to the Com- 
mission appointed by the Enactment in question, your Honourable 
Court express yourselves as follows : — 

3. ^^ On this measure we shall take an early opportunity of 
communicating te you our sentiments at large ; and on that occasion 
we shall more fully explain to what extent we conceive the opera- 
tions of so importent an instrument of inquiry and decision might 
be usefully carried. At present it is sufRcient for us te say that we 
can see no reasons which tend te recommend it in the cases for which 
you have thought proper te employ it, according to Regulation L, 
of 1821, that are not of equal force to recommend it in those which 
are now under consideration ( t. «., inquiries regarding rent-free, 
fittfma and mokurfwee tenures, which, under Begulation II. , of 1819, 
■devolve on the Collectors J, as well as in some others of a very im- 
portant nature to which we shall hereafter direct your attention .'* 
Again, in paragraph 31, of the letter on the Revenue administration 
pf Cuttack (dated 10th December, 1823)^ your Honourable Court 
observe as follows : — 

4. ^^ The number of questions to be determined, relative to 
lak/nraji tenures in this Provinoei requires, it is manifest, the 
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No. VI.— appointment of a peculiar tribtmal for their determination , the 
Lbitebfbom ordinary Courts being altogether incompetent to the duty; and 
hatrdTm ftii^ong the practicable expedients in your power nothing appears to 
Mat, 1827 ug likely to accomplish the object more efficiently than the appoint- 
ment of a Special Commission, of the nature of that to which yoa 
resorted for the decision of certain claims to recover possession of 
land illegally or wrongfully disposed of by public sale in the Ceded 
and Conquered Provinces, and constituted by Begulation I., of 182 !• 
If such a Judicial Commission as this were appointed, and along with 
it a surveying establishment, the exact determination of quantities 
and boundaries, and the exact determination of rights might be 
carried on at the same time ; and every part of the requisite know- 
ledge would in this manner be acquired." 

5. In the 23rd paragraph of your despatch of the 10th ITovem- 
ber, 1824, your Honourable Court, we conclude, refer to the last 
cited paragraph, observing that in a despatch relative to Cuttack 
you had already furnished us with an outline of your views relative 
to the use which might be made of such a conmiission, and you 
therein propose to enter more largely into the subject, when you reply 
to the report promised by Government, and which you expected at 
an early day relative to the proceedings under Begulation I., of 
1821. 

6. The promise, to which your Honourable Court here alluded 
appears to us to be the one made in paragraph 178, of our Despatch 
regarding the Revenue affairs of the Ceded and Conquered Pro- 
vinces, dated the 1st August, 1822, wherein we proposed soon to 
submit to you the detailed statements and reports which we have 
directed the Commissioners to furnish of the cases decided by them. 

• 

7. We accordingly, in our subsequent letter (dated the 30th July, 
1823, paragraphs 88 to 99) in the same department, had the honour 
of bringing to the notice of your Honourable Court our correspon- 
dence with the Special Commission up to the date of our Despatch, 
together with the considerations which led us to enact Begulation I., 
of 1823, by which we have vested the Commissioners with the cogni- 
zance of all suits and claims to recover possession of lands, lying 
within the local limits of their jurisdiction, which may have been lost 
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Ulroagli) or by oonseqnence of) public sales made in liqtddatioii of ^o. Vt.-* 
alleged arrears of Bevenae, although ihere might be no proof of letter fr< 
nndae influence on the part of any public officer having been exer- datkd su 
cised to the injury of the plaintifl: M^^» ^^2; 

8. We are yet without the benefit of the detailed obserVatioUui 
promised by your Honourable Court, relative to the Special Commis* 
Bion appointed under Regulation I. of 1821, and which we conclude 
we may expect in your reply to our Despatch above adverted to ; but 
lis we postponed the discussion of the necessity and the general and 
practical e£Eects of the law in question, till the completion of the pro* 
oeedings pending in the District of Gawnpore, and the final reports, 
with the Minutes and Resolutions connected with the Cawnpore suits, 
have been at length received and recorded, we deem it our duty 
again to address your Honourable Coui^ on the subject in this 
separate form, to lay before you the views and sentiments entertained 
by us, and) at the same time, bring down the narrative of our pro* 
tieedings connected with the operation of the Sudder and Mo/ussil 
Special Commissions to the end of the year 1826. 

9. On our proceedings of the annexed dates your Honourable 
Court will find recorded the several monibly and annual abstract 
statements of cases decided and pending, famished by the Sudder 
Special Commission, from the date of our despatch above adverted to 
up to the end of 1826, together with the English reports of cases 
decided on their merits, prepared by the Secretary. 

10. In regard to the decisions which have been passed by the 
Sddder Special Commission, as detailed in those reports, we are 
happy to observe to your Honourable Court that they have generally 
appeared to us to be very satisfactory. The circumstances, indeed, of 
the several cases have materially tended to strengthen and confirm 
the opinion which we have all along entertained of the necessity of 
the special enactment, under which the Commissioners were consti* 
tuted, and that the operations of those tribunals have been most 
extensively beneficial in correcting the evils which had arisen from 
the abuse and mismanagement of former times. It has been parti-^ 
cularly gratifying to us that in the whole course of the proceed- 
ings now adverted to, we have not seen a single occasion to interfere 
with the judgment passed by the Sudder Commission in awarding 
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No. VI.— compensation to parties dispossessed by their decree ; and in the 

LBTTER vBox Only two cases in which we deemed it of importance that their deci- 

^^J^^ih^ sions should be revised, and a more full inquiry entered into, the 

May, 1827. Sudder Commission have, on the further evidence obtained by them, 
amended the decisions passed in the first instance. 

11. The reports of the cases to which we allude when first 
decided, will be found recorded on the proceedings noted below. 
The terms mocuddurriy maliky and proprietor having been applied 
in the reports to the different parties in a manner which did not 
afford a distinct notion of the nature and extent of the interest con- 
sidered to be vested in each, we deemed it expedient to require from 
the Sudder Special Commission an explanation of the force of those 
terms as applied to the cases in question. 

12. From the reply made by the Sudder Special Commission to 
the above orders, it appeared to us that their decisions in the two 
cases alluded to had been mainly founded on an assumption that 
the mocuddumee tenure is necessarily distinct from and subordinate 
to the zemindaree ; this assumption, however, which had arisen out 
of the great misapplication of the Revenue designation to tenures, 
the precise nature of which was little, if at all, nnderstood at the 
period of our acquiring the Western Provinces, was one which ob- 
viously could not safely be acted on in all oases. Fast inquiries had 
led us to believe that in some cases the mocuddum was the headman 
or representative of a body of zemindars possessed of a fixed heri- 
table and transferable right of property in the soil ; in others, the 
leading ryots appear to have been so designated, and were supposed 
to possess some fixed property in the perquisities of office. Again 
instances had been adduced in which the mocuddum was represented 
as the mere agent of the zemindarsy and holding at pleasure ; while 
it had, in other cases, been stated that in the same village there 
were to be found zemvidarsy with zemindaree rights and mocuddum» 
with mocuddumee rights, both having a distinct, though fixed, pro- 
perty ; and there was no question that, in the records of the first 
settlements, persons engaging had been entered as zemindare and 
moeudduma without any clear and distinct reference to the actual 
state of things, or to the force and meaning attached to such denom- 
inations by the people themselves. 
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13. Hence, though it might appear clear that an individual ^o. VI.— 
'who on onr acquisition of the provinces, was called a mocuddumy was letter vbok 
not the sole proprietor of the village, it was not on that account dited sut 
safely to be assumed that he held under a superior zemindar. In ^^^» *®^^* 
some cases he might have done so as the representative of the class 

of occupant cultivators ; but, in other instances, he might have been 
himself a sharer in the zemindaree^ and the representative of a 
coparceny of proprietors. 

14. It was clear, therefore, that without a minute inquiry into 
the circumstances of each case, with due advertence to the denomi- 
nations used by the people themselves as designating the different 
kinds of interest and property in the soil, and to the manner in 
-which these interests had been confounded by the terms used in the 
public records, there was little chance of arriving at a satisfactory 
decision on conflicting claims to engage with Government 

15. The Sadder Special Commission, indeed, in their commu- 
nication now adverted to, stated that, ^^ the cases hitherto brought 
before them had not enabled them to define with any exactness the 
nature and extent of the interests generally considered to belong to 
the moeuddmee tenure in the District of Cawnpore ;'' in the cases in 
question, therefore, where the existence of a mocuddum as inferior 
to a zemindar was assumed, if the extent of right possessed by the 
former was undefined, it was olear that the rights of the latter, re- 
stricted as they must in some measure be by the interest of the 
mocuddum^ must be equally undefined : and consequently there was 
reason to apprehend that the decisions, although they might be 
correct iu the indvidual cases, might lead to error, by giving a force 
to the terms zemindar and mocuddum^ which would not admit of 
general application. 

16. Under these circumstances, we deemed it proper to suggest 
to the Sudder Commission the expediency of revising their decision in 
these cases, and of instituting, through the medium of the MofuBsil 
Commission, a local inquiry, with a view to ascertain fully the na- 
ture and extent of the rights possessed by the parties, as well as 
generally the nature of the mocuddumee tenure in Cawnpore. Your 
Honourable Court will observe, from the further proceedings re« 

h2 
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REvIJiiT ^^^^ ^ ^® ^^^ ^o^ below, that this measure was readilj 
LETTER vRou adopted by the Sudder CommisBion, not only in the two cases alluded 
PATED aisT t^> ^^^ likewise in another case of a similar nature which had been 
May, 1827. decided by them. The instructions issued by the Sudder Commission 
for the conduct of this enquiry, were such as to meet our full ap- 
probation. 

17. Your Honourable Court will find the result of this enquiiy 
very fully detailed in the general report received from the Mo/us- 
sil Special Commission, which is recorded on the date annexed. In 
regard to the meaning of the term mocuddum as it obtains in 
Cawnpore, we shall have occasion to speak generally in a subse^ 
quent part of this address. It will suffice to notice here that the cir« 
cumstances of the two cases more immediately adverted to, appear 
to have been very fully developed, and that the further evidence 
adduced has completely satisfied the Sudder Commission of thepro« 
priety of altering former decisions. Complete reports of the final 
judgment passed in both cases will be found recorded on our pro« 
ceedings of the dates noted below. 

18. Of the reports recorded on our proceedings during the 
year 1825, we have merely to observe, that in one case a petition 
was presented to us against the decision which had been passed 
by the Sudder Commission, but the propriety or equity of which we 
saw no reason to doubt, and we consequently refuse to exercise any 
iuterference in the case. 

19. Among the reports your Honourable Court will find many 
decisions of the Sudder Special Commission relative to estates in 
the District of Allahabad. The general nature of the cases in that 
district will be more fully noticed at a future period, after we shall 
have received from the Commissions a review of their operations 
connected with it. Generally speaking, we have seen reason to be 
entirely satisfied with the decisions passed by the Commissions, 
which evince that the evils requiring remedy in Allahabad were 
fully as extensive as in Cawnpore, while many of the cases present 
features of peculiar hardship to individuals, and the grossest fraud 
and injustice on the part of the Native revenue officers employed 
in the early admixiistration of the revenue of that district. 
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20. Your Honourable Court will find on the proceedings of b^Viwub" 
the annexed date, a case in Allahabad which was brought to our letter from 
special notice by the Sudder Commission as one which, although dated sist 
it did not fall within the cognizance of the commission, nevertheless ^^» '®^^* 
seemed to require a remedy. It appeared to us, however, for the 

reasons which your Honourable Court will find recorded in our 
reply to the Commission, that no further measures could be adopted 
regarding it. 

21. We now proceed to notice the general report of their 
proceedings in ZiUah Cawnpore, furnished by the Mofu89il Commis- 
sioQ, which your Honourable Court will find recorded on our proceed- 
ings of the annexed date, as likewise the Minutes of the several 
members of the Sudder Special Commission on a consideration of 
that report, and our further correspondence with them relative to 
the expediency of extending the powers, or of adding to the num- 
ber of the Mofasdl Commissioners, and of amending their rules of 
practice, particularly as regards the adjustment of putteedaree and 
inferior rights, the whole of which documents, with our Resolutions 
thereon, are recorded on the proceedings of the date noted below. 

22. We look upon the report of the MoJussU Special Commis- 
sion to exhibit in the most clear and able manner the real nature 
and extent of the evils, for the correction of which the Commissions 
were established. The Sudder Commission, indeed, appear to think 
that this report does not exhibit so fully as might be desirable the 
practical results of the law, and the effect which its operation has 
had on the minds of the people whose interests have been affected by 
ii On this point, however, we would remark that, if in their 
report the members of the Mofussil Commission have not dilated 
so much on the practical effects of the law as their local experience 
might have enabled them to do, the circumstance may in some 
degree be attributed to the natural disinclination they would feel 
to enlarge on the benefits resulting from operations conducted so 
entirely by themselves. To our minds^ however, the facts which 
the Mofussil Commissioners have placed on record, and which facts 
are corroborated in all essential points by a perusal of the reports 
of decided cases, afford the most ample and unequivocal proof that 
their prooeedings have produced the desirable result of restoring to 
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No. v.— their hereditary rights and privileges a large body of your subjects, 
LETTER FBOH of which thoy had been deprived by the grossest fraud and chicanery 
DATED aVsT ^^ ^^® P*^* ^^ *^® subordinate Native revenue officers, and by the 
Mat, 1827. erroneous conceptions in regard to the rights and interests of indivi- 
duals on the part of the European officers, to whom the early- 
administration of revenue affairs in the district of Cawnpore was 
entrusted. 

23. Your Honourable Court have seen that at the period when 
the law was enacted it was strongly opposed by very high authority, 
on the grounds that the evils which it was designed to remedy 
had been greatly exaggerated, and that its operation would be exten- 
sively injurious to a large class of your subjects. The reasoning 
on which those conclusions, founded as they were upon most impor- 
tant information, were combated, has been laid fully before your 
Honourable Court, and you were informed that we had resolved to 
maintain the law, at the same time admitting its enactment to be a 
strong measure, justified only on grounds of urgent necessity. We 
have, however, no hesitation in confidently asserting, on the evi- 
dence of the proceedings which we now bring to your notice, that 
the nature and extent of the evils which had been represented to exist 
were not exaggerated, but, on the contrary, that as far as regards 
Cawnpore, and, we may add, Allahabad, they have been proved to 
have existed to an extent which most fully justifies the adoption 
of the measure resorted to for their correction. 

24. We may further assert, with equal confidence, that the 
results of that measure have proved extensively beneficial in the Dis- 
trict of Cawnpore, and that these results have been attained without 
being attended in any material degree with the evils which it was 
anticipated would be experienced from the practical operation of the 
extensive powers vested in the Sadder and Mo/ussil Special Commis^ 
sions. 

25. A vast number of the most valuable class of your subjects 
have been restored to hereditary rights, of which they had been un- 
justly deprived by the errors into which your European function- 
aries had been led by the fraudulent and iniquitous combination of 
their inferior officers. An attentive perusal of the reports will 



( 55 ) 



BatiBfy your Honourable Court that the individuals who have been 
deprived, by the decisions of the Commissions, of estates held by them, 
bad for the most part acquired possession directly or indirectly by 
fraudulent means, and therefore were entitled to little or no conside- 
ration. To all those dispossessed who have reasonable claims to com- 
pensation, it has been liberally awarded ; and maintaining, as we 
have done, the strictest watch over the operations of the Commission- 
ers, we feel satisfied that if any cases have occurred in which the 
law has operated with unnecessary hardship to individuals, they must 
in their number and nature be so inconsiderably as not for a moment 
to be placed in competition with the benefits which have accrued to 
the people. We must at the same time state that no such cases 
have fallen under our observation. 

26. But though two members of the Sudder Commission have 
considered the report of the Mofusail Commission as less full and sat* 
isfactory than might have been expected, it will doubtless be grat* 
ifying to your Honourable Court to observe the general concurrence 
of their opinions as to the practical benefits which have attended 
the operation of the Begulation. 

27. We are indeed fully satisfied that the Mofussil Special Com- 
missioners have exerted themselves to complete the duty assigned to 
them with all proper dispatch ; and with reference to the extent of 
their labours in the District of Cawnpore, it is right that we should 
notice an error into which the Sudder Commission were inadvertently 
led in assuming that the number of cases decided by the MofiAsM 
Commission, while in that district, amounted only to ei^ht in each 
month. This mistake will be found fully explained in our subsequent 
proceedings of the annexed date, from which your Honourable 
Court will observe, that the number of cases decided monthly, on an 
investigation of their merits, while the Commission sat at Cawnpore^ 
amounts on an average to 14. 

28. Allowing, however, full credit for the zeal and exertion 
evinced by the Mofussil Commissioners, we have to regret that the 
progress made by them has not equalled our expectations ; and, not- 
withstanding that the members of the Sudder Special Commission 
have expressed a difference of opinion as to the expediency of vest- 
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ing the power of passing judgment in a single member at the Cotil-^ 
mission, we considered the benefit to be derived from the tribunak 
so much to depend on the oelerity with which they can afford re- 
dress, as to rendei* it of paramount importance that the decision of 
cases brought before them should be expedited as much as possible, 
consistent with a due investigation into the claims of the parties con* 
cemed« 

29. For the attainment of the above object we have deemed it 
expedient to enact the provisions of Regulation IV., 1826, hj which^ 
under certain restrictions, the members of the Sudder and Mofiisml 
Special Commissions are empowered respectively to hear and determine 
cases, sitting singly. For more detailed information as to the grounds 
on which this measure has been adopted. We beg permission to refer 
your Honourable Court to our Resolutions of the 13th April, 1826^ 
already noticed, and to our further proceedings of the annexed date. 

80i We are decidedly favourable to the proposition of appoint^ 
ing an additional member to ih^MofuBsil Commission; and if the other 
exigencies of the service admitted of our selecting an officer duly 
qualified for the duty, we should at once have adopted the measure, 
in order that the operation of the law might be extended without 
further delay to the District of Goruckpore, in which we have reason 
to think the number of cases requiring redress is as large as in Cawn-* 
pore or Allahabad. We have, however, been compelled by the 
limited number of public officers disposable for extraordinary duties^ 
to defer, for the present, the adoption of any special arrangement 
for that district, or for generally adding to the number of members 
in the Mofuesil Commission. 

31. We now proceed to notice some points discussed in the re- 
port of the Mofussil Special Commission, and in the minutes of the 
members of the Sudder Commission. 

32. The most important of these relates to the adjustment 
of the claims of putteedars or co-sharers, in cases decided by the 
Mqfuseil Commission. 

83. The reports and correspondence to which we have referred 
your Honourable Court in this address, leave hardly any room to 
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donU that the constitution of the village communities has been ex- ^o- ^I— 
tensivelj affected and broken asunder by the operation of the public lxtteb vboii 
sales which have been annulled by the decisions of the Commissions ; 
the evil, therefore, done to the community at large in any village so 
situated, would be but very imperfectly redressed by the mere re* 
storation of the former malgoozarSy who, if the extent of their individ- 
ual rights remained unrecorded, would^ in all probability, attempt 
to exclude the non-recorded proprietors t so that the mere restoration 
of the former recorded malgoozars would not only fail to secure to 
the general body the recovery of their legal rights, but would leave 
open a door for endless dispute and litigation. It was clearly, 
therefore, of importance that the definition of the rights of all the 
parceners in such estates should, if possible, accompany, or at all 
events should closely follow upon, the reversal of the sale. 

34. The attention of the Mofussil Commission was therefore 
more especially directed to the provisions of the fifth Clause, as well 
as to those of the 7th Clause of Section 3, Regulation I., 1821, in 
order that when any persons might daim the benefit of the rules in 
question (whether in possession or not), they should endeavour, as 
far as practicable, to include in their judgment all claims relating 
to the same mehal, so as to prevent further litigation. 

35« But in regard to parties not in possession, and who prefer- 
red no daim to the Commissioners, their active interference could 
hardly be required, and as to persons in possession who might not 
seek their interference, the adjustment of their rights might very 
well be left to the Bevenue Officers, under the provisions of Regula- 
tion VII. , 1822, unless any difficulty occurred in carrying into com- 
plete execution the decree passed in fayour of the original mal" 
goozar^ 

36. As, however, many cases might probably arise in which the 
(claims of the parceners would be found more than ordinarily intricate, 
and their final adjustment impracticable without a local inquiry, we 
thought it better, instead of laying down any positive rule for the 
guidance of the Commissioners, to leave the manner and time of 
adjusting such claims to their discretion, with the intimation of our 
desire that when they might find it practicable to settle the rights of 
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So. VL— all parties without any material delay in affording redress to such as 
UDTTBK FROM siQ chiofly interested, they should in their decree provide for the ad- 
DfTBiTsUT jnstment of all claims ; and that in other cases in which the evils of 
Mat, 1827, postponing their decision of the suit regarding the sale might pre- 
ponderate over the benefit of effecting at once a general adjustment of 
claims^ they should proceed forthwith to decide the suit, leaving the 
relative rights of the original malgoozarsj and those claiming as 
parceners, for an early future inquiry. 

87. The other general rules of practice for regulating the pro- 
ceedings of the Commissions^ which have from time to time been sub- 
mitted for our approval by the Sudder Special Commission will be 
found recorded on our proceedings of the annexed dates; they re- 
late chiefly to points of detail, with which we deem it unnecessary to 
occupy the time and attention of your Honourable Court in this ad- 
dress» 

88. In a preceding part of this dispatch, we had occasion to 
state to your Honourable Court, that, in directing a local inquiry 
into the circumstances of the two cases in Cawnpore in which the 
Sudder Commission had, on our suggestion, resolved to revise the 
decisions passed by them in the first instance, the Mo/uasil Special 
Commission were at the same time instructed to enquire and report 
fiilly on the nature and extent of the interest possessed by the class 
of individuals who were styled mocuddums in that district. We have 
already noticed the result of that inquiry as it regards the two cases 
in question. As a general point we have only to add, that the facts 
stated in the report of the MoJusaU Special Commission (although 
they satisfactorily prove that a tnoeuddumj when so properly desig- 
nated, is only the manager or headman of a body of cultivators) are 
still quite conclusive as to the term moeuddum having been fraudu- 
lently applied to the village maliksy and erroneously introduced into a 
vast number of cases into our revenue records at the first settlement, 
as designating the holders of an inferior tenure, when in fact the per- 
sons to whom it was so applied were those, who, according to the 
opinion of proprietary right then current and recognized in the 
Regulations, ought to have been called " proprietors," and ad- 
mitted to engage direct for the Government revenue. 
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39. The whole body of information indeed furnished in that No. VI. — 
report in regard to the denominations nsed by the people to express letter frok 
different interests^ evinces in the strongest manner the necessity^ in datbd sist 
investigating the titles of claimants to landed tenures, of regarding ^^^» ^^^^ • 
rather the evidence in each case to the rights actually possessed, 

than the mere designation, whether zemindar or mocuddumy which 
may therefore have been used in the Bevenue records. 

40. With regard to public sales of estates for the recovery of 
arrears of revenue, which have been so fruitful a source of the evils 
which the Mojussil Commission have had to remedy, we need only 
mention that recourse is now seldom had to this process in the West- 
em Provinces, and that both there and in the Central Provinces we 
have prohibited the confirmation of any sales without our previous 
sanction. 

41. The information and suggestions contained in the Mofassil 
Commissioner's report, on the subject of the office of Canoongo^ de- 
serves, and has received, our serious consideration ; and this part of 
their report has been commimicated to the several Eevenue Boards 
and the Committee of Becords, in order that the information Aimished 
in it might be duly considered by those authorities, when they sub- 
mit the general report on the office of Canoongo^ which had been re- 
quired firom them. We hope shortly to be able to lay before your 
Honourable Court a fall exposition of our views and sentiments on 
this subject in a separate address. 

42. As the whole of the proceedings which we now bring to your 
notice will, doubtless, engage the early and particular attention of 
your Honourable Court, we consider it superfluous to swell the pre- 
sent despatch by dwelling on the other points noticed in the Reports 
and Minutes of the Commissioners. For more ftdl information, we 
beg permission to refer your Honourable Court to the Proceedings 
and to our Besolutions recorded on them. 

43. On our Proceedings of the annexed dates, your Honourable 
Court will find recorded our correspondence with the Sndder Special 
Commission on various questions of jurisdiction and construction of 
different clauses in Begulatiozis I. of 1821, and L of 1823, which 

i2 
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No. VI.- hi^^ uqJ Ij^qu particularly noticed above. The orders passed by 
LATTER FROM US OH cach rcferenco will eyince that we have generally seen reason 
DAT£D s/rt ^ concnr in the opinions expressed by the Sudder Special Commis- 
Mat, 1827. gion; but as the points discussed in this correspondence are import- 
ant in themselves only as matters of detail in regulating the opera- 
tions of these special tribunals, we consider it sufficient merely to 
bring them to the notice of your Honourable Court, without enter- 
ing into a lengthened explanation regarding them. 

44. Your Honourable Court will observe, on reference to the 
proceedings of the annexed dates, that we have from time to time 
extended the juiisdiction of the Mofussil Commission in the Districts 
of Cawnpore and Allahabad for such periods, and with such restric- 
tions in regard to the former district, as appeared necessary. 

45. On our proceedings, of the dates noticed below, is record- 
ed our oorrespondence with the Sudder Commission and the Board 
of Revenue in the Central Provinces, on the subject of the assis* 
tance to be a£forded by the several Revenue and Judicial officers in 
facilitating the inquiries of the Mofussil Special Commission, when 
the latter might have occasion to apply to them for information, or 
the records of their respective offices. We have no doubt that the 
orders which have been issued by us on this subject will secure due 
attention in future to all the requisitions of the Commissioners. 

46. During the period to which the present narrative of our cor- 
respondence with the Sudder Special Commission extends, only one 
claim for compensation to any large amount has been submitted to 
us. It has been made by a person of some respectability, named 
Nawab Mahomed Hosein Ally Khan, who is distantly connected 
with the King of Oudh : the particulars of this claim will be found 
recorded on our proceedings noted below. Strictly speaking, we 
do not consider the Nawab, under the circumstances of his case, to 
possess any claim of right to the compensation he has applied for, 
but we concur generally in the opinion expressed by the Stidder 
Commission, that his case is entitled to indulgent consideration if it 
shall ultimately appear that he cannot recover from the parties from 
whom he purchased, and upon whom his claim to be reimbursed the 
amount paid to them for the estates of which he has been dispos* 



( 61 ) 



flesaedy appears imdeniable. The question is howerer, as your Hon- 
ourable Court will perceiye, still undecided, pending a reference to 
oar Resident at the Court of Ondh, and we shall therefore defer fur- 
ther notice of it until we are enabled to report our final determina- 
tion regarding it. 

47. On our proceedings of the annexed dates, your Hon- 
ourable Court will find recorded the several appointments of Messrs. 
Pattle, Ross, and H. Shakespear, to be members of the Sadder 
Special Commission, and Mr. G. Ward, to be junior member of the 
Mofuasil Commission. Under the circumstances contained in the 
representation received by us from the latter gentleman, whose zea- 
lous and able services we have had occasion so frequently to bring 
under the notioe of your Honourable Court, we resolved to fix the 
salary of the members of the MofusAl Commission at the sumof 
Forruckabad rupees 42,000 per annum, from the 1st March^ 1826. 

48. From our proceedings of the annexed dates, your Hon- 
ourable Court will perceive that we have sanctioned the disburse- 
ment of rupees 4,581-4-10 for the constructi6n of an office bun- 
galow at Allahabad, for the use of the Mofussil Special Commission, 
as well as of the further sum of Furmckabad rupees 692-15-6, for 
certain additions which it was necessary to make to that building. 

49* We have likewise authorized the Sadder Special Commis- 
sion to entertain the revised establishment proposed by them at an 
expense of 547 rupees per mensem, being an increase of 46 rupees 
per mensem on their former establishment. 

50. We have also, in compliance with an application from the 
Mofussil Special Commission, authorized them to purchase an addi- 
tionid tent, and directed that they should be furnished with the 
means of conveyance for the camp equipage, and a guard from the 
corps of Gardner's Horse, whenever the other exigencies of the pub- 
lic service may admit of it. 

We have, &c., 

(Signed) COMBERMERK 

J. H. HARINGTGN. 

W. B. BAYLEY. 
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NOTE ON THE PROCEEDINGS OF THE GOVERNMENT OF BENGAL^ 
RESPECTING THE ENACTMENT OF REGULATION L OF 1821, 
APPOINTING SPECIAL COMMISSIONS IN THE CEDED AND 
CONQUERED PROVINCES, FOR THE REDRESS OF GRIEVANCES 
CAUSED BY THE ILLEGAL AND WRONGFUL TRANSFER OF 
LANDS BY PUBLIC SALE, FOR THE RECOVERY OF THE LAND 
REVENUE, &a 

The attention of the Bengal Qovemment was forcibly called by 
Ur. T. C. Bobertson, the Judge and Magistrate of Cawnpore, 9th 
^ptember, 1820, to the demoralizing effects produced by the sale of 
zendndary tenures for the recoyery of the revenue demands of Govern- 
ment. Mr. Robertson stated, that from his long acquaintance with 
the people of Gawnpore, and his experience of the practice of our 
Civil Courts, he could venture to assure Government that, if the sys** 
fem should be persevered in, the business of the courts must increase 
beyond the powers of the Judges; and thence, as consequential evils, 
great increase of crime, additional police establishments, and an aug- 
mented expense, must necessarily be expected. On the other hand, he 
felt very little hesitation in asserting that, were the landed tenures 
to be placed on a proper footing, and due precaution taken against 
farther aggression, one-third at least of our police and judicial estab^ 
Ushments might be reduced. 

It may be useful in this place to observe, that the late Sir Tho- 
mas Munro, in a Minute recorded by him on the 22nd January, 
1821, in view to the improvement of the Revenue system of the 
Madras Provinces, fully supports the opinion expressed by Mr. 
Robertson. Sir Thomas Munro states that, ^^ we should form a very 
erroneous judgment of the important influence of the office of Col- 
lector, if we supposed that it was limited merely to Revenue matters, 
instead of extending to everything affecting the welfare of the people. 
In India, whoever regulates the assessment of the land, really holds 
in his hand the mainspring of the peace of the country. An equal 
and moderate assessment has more effect in preventing litigation and 
crimes than all our civil and criminal Regulations. When the lands 
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NoTB ^?thib ^^ accurately surveyed and registered, the numerous suitd which 
PBocEBDiNa occ ur where this is not the case, regarding their boundaries and 
QoYERMMBNT possossion, are prevented ; and when the assessment is moderate, 
o» BENaAL. every man finds employment, and the thefts and robberies which are 
committed in consequence of the want of it, and of other means of 
subsistence, almost entirely cease. When the people are contented, 
those incorrigible offenders who live as banditti and make robbery 
a trade, find no protection or encouragement, and are gradually 
taken or expelled from the country. If we employ inexperienced Col- 
lectors: if our assessment is not only unequal, but in many places 
excessive : if we have no correct detailed accounts of the lands : liti- 
gation will increase every day, and all our courts will be inadequate 
to the adjustment of them. Nothing can so effectually lighten and 
diminish the business of the courts as a good settlement of the Be- 
venue." 

It may, however, be imagined that there is so much diversity 
between the Revenue tenures of Bengal and of Madras, as to render 
Sir Thomas Munro's high authority of little weight in the case under 
consideration. But it is to be remembered that wherever the Hindoo 
law of inheritance obtains, the sub-division of the land among a 
community* of proprietors who subsist by its cultivation, is a necessary 
consequence. On this point there can be no difference of opinion ; and 
it is equally indisputable that, whether the persons who intervene 
between the Government and the village communities be denom- 
inated zemindars or teJiseeldara (native Revenue officers removable 
at pleasure), the hereditary occupation of the land (for that under 
an Indian assessment is too generally the proprietor's only privilege) 
is vested in the ryots^ who trace a common origin to the first settlers 

. * The late Major Williams, who surrejed the District of Broach under the 
Bombay Presidency, states in his Report, that the greater part of the yillages are 
held on what is termed the bkagwar tenure, namely, in shares or bkagt. These 
shares are of various magnitude, but the fields which belong to each thagdar 
aire scattered throughout the whole area of the village territory. In villages of this 
deacriptiun the Collector fixes the amount of the assessment upon the whole of the 
lands; and the village community apportion the same amongst the sharers with refer- 
ence to the soil and situation of ihe different patches of land composing each man'd 
estate. Major Williams considers the betgoiee tenure to be nearly similar to the 
bhagwar. The settlement of the beegotee villages is also made direct with the 
pattU (heads of villages). The amount to be paid by the village is arranged with 
the patelt and the inferior distribution is made by the village community aUiOag them- 
selves. The permanent cultivators have the same rights in the beegotee villages, 
as the bhagdan^greaki and small— have in the bhagwcw villages. They cannot be 
ejected without violence and iojustice, even by being ouUiid as lo rent by other 
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in their respective villages, or have acquired by purchase the rights 
enjoyed by the original settlers. 

Mr. Robertson truly observes that, ^^ there is so little affinity 
between onr European ideas of property and those rights whereby 
land is held in India, that our language does not furnish a word 
capable of expressing those simple, yet curious^ combinations of 
tenures,'' which, to avoid the misleading title of an estate, he denomi- 
nates ^^ village communities." ^ The first mistake that seems generally 
to be made, is that of regarding the lumberddr, or person engaging 
for the payment of the Beveuue, as the exclusive proprietor of the 
soil, instead of considering him as the mere representative of the 
village community, or, in other words, sacrificing rights of occupancy 
* in an attempt to establish actual property in the soil." 

It would be found firom the registers kept by the ptUioaries (village 
accountants) that the tluikoors (or heads of villages) held privileged 
(denominated seer) lands, and that a ryot of the thakoarsj or chieftain^s 
kindred, will, even beyond the limits of the seer lands, enjoy, under 
a contribution equivalent to one rupee, what a person of inferior order 
pays two for ; and thus, through a number of gradations, the whole 
land is parcelled out, under various terms and conditions, in a man- 
ner that, to those who put faith in the existence of a Hindoostanee* 
landlord, must seem, and generally is, totally unintelligible. Each 
holder of seer land of course collects what is due from the ryots whose 
fields are annexed to his division ; and were these collections regula- 
ted, according to ancient custom, by certain rules having reference to 
the proportion of the crops, and operating as a defence to the labour* 

ooltiTaton. The principal difference between the bhafwar and beegotee tenures 
i9y that the holding of the former consists of certain fixed shares, and the 
latter of a certain number of beegaht of land. It, however, appears that the here- 
ditary proprietors or cuJitiTators have a right annually to interchange their lands. 

In the souihcrn parts of the peninsula the lands were also held on the joint 
or tomadayem tenure, bnt it has given way to the separate individual or paiabhogum 
tenure. When this change took place, Sir Thomas Munro states, is not pre- 
cisely IcnowB. In the villages '* south of the Coleroon the meer(u*adars, instead 
of dividing ihe cultivated lands periodically, according to the shares held by each, 
appear, after having once divided them in that manner, to have declared the divi- 
sion pernument." In spealdng of the property which had become saleable under 
the survey assessment made by Colonel Bead m 1792-93, Sir Thomas Monro did 
nnt allude to the zemindar ees formed in 1803, because the latter <* are merely sale- 
able portions of the Government Revenue." 

* Meaning the zemindar. 
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ing community, nothingy in Mr. Bobertson^s opinion, would bd 
easier than for Goyemment to bring the joint gatherings to a head^ 
and realize, without changing in any way, the internal contribution 
of the village. 

Mr. Robertson observes, that ^^ it is impossible to glance at a 
putwarree^s papers \\dthout discerning proofs of the original non-ex* 
istence of any one man possessing the whole village as an exclusive 
landlord." Among the records of the village of Mohsunpore, con- 
tiguous to the station of Cawnpore, he found the following entries 
of land exempted from the payment of Revenue : — 

Baghaty or garden-land, 
Tank-land^ ••• 
Grazing land,... 
Site of houses,. •• 
Gkctty ••• 



••• 



• a. 



••• 



••• 



••• 



••• 



• •• 



#•• 



.•• 



... 



• •• 



• •• 



• •• 



• •• 



••• 



»•• 



.•• 



«t. 



909 



... 



175 

70 

24-17. 
200 
4 



The property in this land ^^ must be considered to have originally 
existed in that quarter whence the donation emanated, and now to 
reside with those to whom the profits at present accrue, namely the vil^ 
lage community. The persons whom it is now endeavoured to make 
landlords of never could have acquired such valuable immunities 
to themselves, neither was it in their power, without some official 
confirmation, to confer them upon others ; and certainly had they 
enjoyed, they never would so disinterestedly have exercised, so very 
profitable a discretion. On the contrary, at present one of the most 
frequent sources of contention is the invasion of those very privileges 
by the newly-created zemindars^ who have all a propensity to cut- 
ting down mangoe topes (plantations), and appropriating to themselves 
tanks, wells, and grazing lands, annihilating by every means in their 
power this last vestige of those common possessions, upon the ruin of 
which their awn new and exclusive right of property is built.*' 

Mr. Robertson justly remarks, that ^Hhe exemption from payment 
of a higher rent, on the ground of alliance to one of the heads of the 
village, must by the new authority be one of the first privileges to be 
disregarded ; and the pride of many a Rajpoot be hurt by finding him^ 
self stripped on a sudden of what bad before given him consequence 
and distinction." 
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" The' eamletui and orchards reared by themselves or their fore- No. vn.— 

^OTS OR TUB 

ftihersy are by all Natives regarded with a peculiar yeneration and bhooebdikq 

affioctioiiy as not only affording fool and comfort, bat constituting the GovBRN^iir 

great ornament of the country. Yet, on the introduction of a stran- ^^ Bkmgau 

ger, this, their last possession, to which they cling with a fondness 

that can scarcely be conceived by some who would eradicate, not 

only the treesj but those by whom they were planted, is, after a 

severe struggle, generally wrested from them. The common which 

their cattle used to gnize is next ploughed up. The tank is then 

Tendered a sealed fountain, and even the well, which was constructed 

fi)r the convenience of the public, does not always escape amid the 

rage for innovation and encroachment." % 

Mr. Robertson observes, that ^Mt is a great error to suppose that 
the influence of the old village mocuddumsy or chiefs, can ever be 
destroyed ; it exists even now, but, as was to be looked for, is directed 
to the promotion instead of the suppression of crimes. Hence arises 
another evil, the necessity for village chowkeedara — a class of people 
who make wretched police officers, and who interfere with, if not 
entirdy derange, the old and once effective association of the village 
community. 

^ The new zemindar ^ it must be observed, very seldom is so im- 
prudent as to live within the village that he has acquired. He dele- 
gates the duty of collection to an agent, who, backed by the autho-' 
rity of Government, is able to reaUze the Bevenue, and seize upon 
everything visible and tangible. With the interior domestic econo- 
my of the village he dare not, however, for his life interfere ; and 
regardless of the character of each inhabitant, whose means of sub- 
ostence should be almost daily known to a person in his capacity, 
he possesses no influence but what the fear of the darogah inspires. 
Here, then, the magistrate finds himself in a distressing dilemma : if 
crimes prevail, and he calls the new zemindar^ or his agent, to ac- 
count, they reply that the old landholders and their connexions pre- 
vent them from knowing what is going on, and that without the 
expulsion of those people, they can do nothing in the way of police. 
If these old zemindars (meaning the heads of the villages) are called 
upon, their reply is obvious, " You have stripped us of power, how 
oao yon burthen us with respousibili^ ?" 

k2 
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^' There is no other expedient left ; chowkeedars must be appointed 
for there mnst be one responsible at least in a village. The daij 
of a chowkeedar is one which none but the very lower classes can 
be brought to undertake ; yet when onoe established^ the previously 
degraded class contrive^ between the jealousies and contentions of 
the old and new parties, to acquire a most unnatural and pernicious 
degree of influence and power. By siding with the new, to depress, 
and, if possible^ utterly ruin the old landholders, by entangling them 
in some foujdaree (criminal) cause, or, as frequently happens, by 
linking with the ruined and desperate among the former possessors, 
in a thieving confederacy, these wretches gradually become per- 
sonages of considerable wealth and importance, and give a oolonr 
to the current saying, that ^^ this is a rule (the British) under which 
sweepers flourish.'^ 

Mr, Robertson remarks, that '^ the consequences of taming 
society topsy-turvy, and placing at the head those, who, but a few 
years ago, were at the very bottom, may easily be imagined.'' 

^^ In whatever light, therefore, the question may be viewed, 
whether with reference to policy or justice, every thing tends to 
prove the necessity for the immediate interference of Qovemment in 
behalf of the ejected landholders/' 

Mr. Robertson proceeds to show that the Courts of Justice were 
unequal to the prevention and redress of the wrongs which had been 
dono by illegal and fraudulent acts of the Revenue oflicers, and 
points out the necessity of confiding that most important duty to 
a Special Commission. 

Mr. James Stuart, in a short Minute, dated 29th September, 1820, 
adverted to the opinions submitted to Government by Mr. Fortescue, 
while Judge and Magistrate of the Zillah of Allahabad, and by Mr. 
Mackenzie in his Memorandum on the Settlement of the Ceded and 
Conquered Provinces, in support of the institution of a special Com- 
miMsion for investigating and redressing the wrongs of the village 
proprietors. Mr. Stuart observes, that ^^ the delay which has 
occurred is unquestionably to be regretted ; but, in his opinion, that 
delay is not a sufficient ground for excluding the injured parties 
from redress. It is a noble principle of the English law, that no 
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time shall avail in favour of fraud ; and he believed that there were 
never transactions to which tho maxim was more justly applicable." 
He adds, ^^ it would indeed be an afficting reflection that men who 
have acquired estates by the basest means, should enjoy all the advan* 
tages of the limitation of the Government demand, while their 
victims should have their misery heightened by being the hopeless 
witnesses of the increasing value of the property of which they have 
been iniqnitously despoiled." 

The Qovemor-General in Council concurring generally in the 
sentiments expressed in the above Minute, directed the Secretary in 
the Territorial Department to prepare and submit the draft of a 
Begulation for carrying into effect the proposed arrangements. 

On the 27th February, 1821, the Govemor-Gkneral in Council 
passed Resolutions giving effidct to the provisions of Elegulation I. 
of 1821, establishing MafussU and Sadder Commissions. The 
MijfusMy or local Commission, consisting of an experienced Revenue 
officer and a Judical officer of acknowledged talents. The Sudder 
Commission is merely a Court of appeal and revision This Com- 
mission consists of two members of the Sudder Dewanny AdawltU 
and one member of the Board of Revenue at Calcutta. 

It appears from the preamble to Regulation T. of 1821, that the 
Government admitted to the fullest extent the evils produced by the 
mal-administration of tho Land Revenues ; and that they armed 
the authorities entrusted with the delicate duty of investigating and 
redressing the wrongs alleged to have been committed, with ample 
powers. 

When the new Regulation was officially announced to the mem- 
bers of the Sudder Dewanny Adawluty the Judges felt it to be their 
duty to submit to Oovemment the draft of a Regulation for the 
purpose of repealing Regulation I. of 1821. In the Minutes 
recorded by the several members of the Sudder AdawhUy the reasons 
which induced them to take this step are fhlly detailed. Among 
other grounds of objection to the new law, it was urged by the senior 
member, Mr. Leyoester, that the evils which it was intended to 
remedy by a Special Commission, could be redressed by the ordinary 
tribunals and by Hie exbting laws. 
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No. vn.-> The second member, Mr. Conrtenay Smitli, entirelr concurted 

PBocKKDiMo with Mr. Leycester in thinking that the Regulation ought to be 
GovBRNMBNT 'Gsciuded. He considered it as ^' a most extraordinary ex poH/ado 
Qw BsNOAi^ law (not only ex post facto in itself^ but giving an unlimited liberty 
of creating ex post facto laws), and that a most extraordinary tribunal 
had been established to redress highly exaggerated injuries, which 
might be better investigated by the regular tribunals of the country, 
without deviation from any law which was in force at the time the 
alleged oppressions took place. It was obvious/* in Mr. Smith's 
opinion, ^^ that complaints invited by those voho are to try theniy hy 
those whOf in direct subversion of every acknowledged principle ofjuris* 
prudencSy arSy under the express aiUhority of Government^ to move 
about the country with a bitter printed invective against the persons 
who are in possession, and a high-wrought panegyric upon those 
who are eager to recover it, cannot be said to be fairly investigated. 
The Judge is not unbiassed, the parties are not upon an equal foot- 
ing, the evidence brought forward under such circumstances can 
never be free from suspicion ; the decree cannot now, or hereafter, 
be respected as the calm, well-weighed, and enlightened decision of 
an impartial and uninfluenced court.*' Mr. Smith observes, *^ It 
is almost useless to enter into a detailed consideration of the several 
sections of the Regulation. It is perfectly dear, that by a vigorous 
application of the clauses of Section 3, there is hardly any one de- 
scription of proprietor or occupant in any one district of the Ceded and 
Conquered Provinces, whom the Commissioners may not at their plea- 
sure divest of their property and reduce to ruin. By the fifth Section 
the Commissioners may annul the decisions of all the courts of Judi- 
cature, even those of the Sudder Dewanny Adawlut. This last power^ 
besides its unreasonableness, its exorbitancy, the unmerited slur 
which it casts upon a large class of public functionaries, and the 
very donbtftd policy of a Government proclaiming to the people 
the inefficiency and inutility of its own courts, at the same time* 
that the Courts are continued with untouched authority in more 
than two-thirds of its territories," Mr. Smith holds to be positively 
illegal. In conclusion, Mr. Smith observes, ^' I am anxious that- 
the Regulation should be repealed, and that failing that, it shouki 
be known to the Court of Directors that the law was passed without- 
the Sudder Dewanny Adawlut having been consulted^ and that it was^ 
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HO sooner pablished than the members of the Court, even those who No. Yil.'- 

have been selected for the Chief Commission, made no delay to snb- pbooekdiito 

mit to Government their decided dissent from its provisions, and gotrrvmviiy 

proposing its repeal." o» B«ic©au 

Both the third and officiating members of the Sadder Dewanny 
Adawlut concurred in recommending the repeal of Regulation L 
of 1821 ; but as their objections to that law do not throw any new 
light upon the arguments urged by Mr. Courtenay Smith, it is 
unnecessary to advert to them more particularly. 

The Governor-General in Council entered into a calm considera* 
tion of the proceedings of the Sadder Deioanny AdawlaU Though 
it was regretted that the Court had not entered on a more deliberate 
inquiry into the facts of the case than they would appear to have 
instituted, yet His Lordship in Council could not but applaud the 
freedom with which they urged their objections. After stating the 
authorities on 'Vthich the nature and extent of the fraudulent sales 
of land for the recovery of arrears mainly rested, the Resolution of 
Government observes, '^ those representations cannot be shaken by 
the mere denial of the Sadder Dewanny Adawlat, even if this were 
more confidently pronounced ; and when it is recollected that during 
the first settlements, the rate of every man's assessment was for 
the most part fixed on the report of the tehseddare; that on several 
occasions lands were sold for arrears due by the mere farmers of 
revenue ; that in various instances extensive estates were disposed 
of for a mere trifle ; that the purchases of the tehseildars themselvea 
or of tlieir dependents, were very numerous, embracing, it is stated^ 
.almost every estate in Allahabad that was brought to sale previous 
to the year 1808, and in a multitude of cases fraudulent and ini-^ 
quitous ; that the existence of the arrears which led to the sales waa 
mainly attributable to the Government demand being raised beyond 
what the country could contribute ; that the settlement was made 
without any attempt to adjust the relative rights of the sadder mal* 
gootar* and the under-tenants ; that they were thus lefl to those 
disputes which are so fertile a source of arrears, and exposed to the 
summary process of the law long before they could be expected to 



* This term is used to denote the person who entered into direct engagemeota 
with the GoTernment officer. 
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^* vn.— bring into operation those provisions which might have saved them 
ioobbdihq from default^ and that they were generally new to onr Government 
vBBaMBNT and ignorant of our system. Bat when to this is added the solemn 
' *®^'* declaration of the Board of Commissioners" ^Revenue Board) in 
the Western Provinces, ^Hhat all piUtesdaree rights have been anni- 
hilated in all estates which have been transferred by public or pri- 
vate sale, the evil in its influence on the great body of the agricul- 
tural community, and the most valuable part of our native subjects 
(the village ternindars)^ must be regarded as one of the most serious 
and extensive that any government was ever called upon to correct. 

' '^ Many private transfers were effected under circumstances lead- 

ing irresistibly to the conclusion that they had been attended ^-ith 
great injury to the persons whose properties were aflected ; and the 
principle adopted by the Revenue Board, of maintaining the right of 
the person who had once been admitted to engage as zemindar 
to be considered as the sole proprietor, with the power of singly 
selling or mortgaging the mehal (estate or village) for which he 

« 

engaged, in spite of the claims of the other putteedarsj was calcu- 
lated greatly to add to the mischief.'' 

After explaining the advantages which \i ould be possessed by 
the Commission over the ordinary local tribunals in hearing and 
determining claims under the new Regulation, the Resolution pro* 
oeeds to observe, that '^ the members of the Sudder Dewanny Adccw^ 
hit have justly remarked, that a number of the cases with the 
cognizance of which the Commission is invested, would, under the 
general law, have been amenable to the ordinary Courts." But the 
real question is, '^ whether it was necessary to have a commission 
armed with powers beyond those possessed by the ordinary courts : 
and this is a question on which, with the evidence before Govern- 
ment, of the cruel injury done te the pe<^le through the indiscrimi- 
nate authority vested in the Revenue authorities, and the groat 
political importance of correcting that injury, as far as it may admit 
of remedy. His Lordship in Council cannot for a moment hesitate 
to decide in the affirmative." 

*' The measure is avowedly adopted on special grounds. It is 
justified only by special circumstances. Its adoption, therefore. 
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can afford no just reason for apprehending a similar interference ^o- Vli.- 
on the part of (JoTemment, excepting under similar circmnstanoes ; pbooeboik 
and there is no more canse to think that the Begulation in question qoyekmmev 
will destroy the confidence of the people in the stability of our laws, ®^ Bejxqu 
than that the temporary suspension of the Begulations, and the pro- 
clamation of martial law, in the case of internal commotion, would 
do so. The mischief has, indeed, fortunately stopped short of actual 
revolt: that it would not ultimately have had this issue, who will 
assure us ? 

^' It is further to be observed, that the objection presumes the 
previous existence of a system much more settled than the consti- 
tution of British India can yet pretend to be. The people know 
and feel, that the Government desires their good. They know and 
feel, that in its dealings with them it is just and even liberal. They 
know and feel, that what it has given it will not lightly or arbitrarily 
take away. On the good faith and benevolence of the Govern-^ 
ment, therefore, they implicitly rely ; but they no less know and 
feel, that there is little or nothing of fixed law yet established. We 
profess, indeed, to be guided by Mahomedan and Hindoo law on 
matters of succession and caste, and to give authority to the Ma- 
homedan law in criminal cases, unless where otherwise specially 
provided. But questions of inheritance and caste form but a small 
part of the business of our courts ; and even in regard to these, 
especially in the ease of Hindoos (the bulk of the population), the 
decision of our Judges, necessarily following the opinions of the law 
officers, are far from certain. Of the criminal code, it must be 
unnecessary to observe how little now rests on the authority of 
the Koran ; and the power recently given, and wisely given, to the 
Judges of the Nizamtit^ Adawlutj of altogether setting aside the 
futwaha (opinions) of their law officers, has rendered that little of 
uncertain operation. In regard to the great mass of judicial 
decisions, the people see well that they rest op the discretion of 
individaal Judges, or, as they more frequently express themselves, 
on the fortune of the suitor. No man, indeed, can for a moment 
contemplate the effect of our institutions without perceiving that 
ihey are effecting, whether Government wills it or not, a great 



* TlM Svdd» Adawlut ntiing in ito criminal capacit j. 
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thoagb generally salutary revolution ; that thd effects produced 
are frequently quite unexpected ; and that hence must arise con- 
stant occasions for the interference of Gbvernment to meet the wants 
of the people, such as under a settled and complete system of law 
could not arise* It is in such a state of things that the measure 
under discussion has been adopted ; and the case being so, it is 
plainly preposterous to judge of that measure by rules and principles 
applicable to the practice of long-established governments and 
countries possessing a vast mass of law, the accumulated wisdom 
of ages, administered by Judges such as form the pride and the 
safety of our native country. Throughout the whole of the Mi- 
nutes, this consideration is never once hinted at." 

The Resolution observes, that the degree in which the faith of 
Government is pledged to the auction-purchasers, seems to be al- 
most always much overrated in the Minutes. ^^ It is perfectly well 
known to the auction-purchasers, that though the sale is made under 
the authority of Qovemment or the Bevenue Board, yet its validity 
depends on the regularity of the Collector's proceedings; and that 
if any doubt shall exist in regard to the justness of the demand, or 
if any flaw can be found in the forms observed, the Courts are au- 
thorized to oust them from their purchase, without their having 
any claim on Government beyond the restoration of the purchase- 
money. There is, therefore, nothing like a solemn pledge on the 
part of Government to maintain its sales, and it must have been 
apparent to every one that in resisting suits for the annulment of 
such sales. Government looks merely to the security of its Bevenue 
without any consideration of the person who chanced to be the 
highest bidder, and purchased subject to all the contingencies to 
which public sales are liable. 

" With respect to the alleged invasion of private rights, it is in 
the first place to be observed, that the rights in question are such 
only as have originated in the violent operation of our system, or 
in the acts of our officers. They are consequently of comparatively 
recent origin. To the people they bear the character of arbitrary 
creations of the Government; and they are in effect only a part of 
that unhappy revolution, which the too early introduction of our 
artificial system has produced in the country, and the progrees-of 
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which it 18 tkow 80 much an object of anxiety to stay. To interfere 
with rights so originating is little likely, therefore, to be regarded 
u an act of arbitrary violence. On the contrary, there is every 
reason to believe that it will be, and actually has been, hailed by 
the people as the mark of a benevolent watchfulness over their in- 
terests ; and that they regard this interposition of Government to 
correct the evils of its own laWs, as the surest pledge of the security 
of those ancient and prescriptive rights which they value so dearly, 
and the insecurity of which has hitherto been so serious a blot on 
the civil administration of the country. Besides, the Regulation 
distinctly providing that compensation shall be awarded in all cases 
in which persons may be deprived of rights or property vested in 
ihem under the existing code, there is really no room for the objec-^ 
tion, any more than in other cases in which individuab are com- 
pelled to surrender their property for public purposes. 

^^ To the general opinion, which the Sndder DeWanng Adawhd 
have expressed) that the institution of the Special Commission will 
occasion litigation and fraud, and that its decisions are likely to 
be erroneous, it might be sufficient to oppose the persuasion of 
Government that it is a tribunal far better calculated for the investi-" 
gition of the cases in question, than any of the established Courts. 
That many claims will be urged to the Commission which would not 
otherwise be brought forward, is abundantly probable^ The opeU" 
ing to seek redress has indeed been afforded with this very object \ 
but the pursuit of justice is very different firom litigiousness, and 
His Lordship in Council conceives that the Commission is so 
constituted as to afford, in its prompt and unincumbered proceed-^ 
ings, in the thoroughness of its research, in its free communication 
with the paople without the intervention of established pleaders, in 
its systematic and unbroken inquiry, a security against that litigi-* 
oosness and fraud to which the retainers of the Adawluts are so 
unfortunately prone, and with which all who frequent those tribu- 
nals are so readily imbued. 
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" In proportion as the proceedings of the Collectors are errone- 
ous, or as the errors committed by them are left uncorrected, so 
must the occasions of private dissension and ultimate litigation be 
multiplied ; and though the evil may not immediately appear, be- 

hi 
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^E wf ^TBB ^^^^^ ^^^ * ^^^ * re&pect for ancient custom, or other considera^ 
PBocEBDiHa tions, may stay the encroachments and abase almost necessarily 

OF THE 1 • 

GoTBRNMBNT consequont on such mistakes, yet, ultimately, the mischief will appear 
oi- EKaAu ^^j^ ^ violence proportioned to the delay, and to the difficulty of 
applying a remedy* 

" Such effects appear to be already exhibiting themselyes in 
the District of Cawnpore, and the same consequences must inevita- 
bly follow in other quarters, unless the rights of the people are 
speedily and satisfactorily settled. 

^' Considering, indeed, the complex nature of the Tillage Com- 
munities in that part of the country, it seems certain that every in- 
stance of usurpation or wrong unchecked, must by a necessary 
consequence lead to endless disputes, oyerwhelming the Civil Courts 
with cases they cannot find tune to decide, and bringing upon the 
Criminal tribunals all the consequences that naturally flow from 
such dissensions.*' 

With respect to the rights conferred by a Settlement on the 
person who is entered in the Revenue records as the engaging 
malgoozar^ or zemindar^ the Resolution observes, that '' as yet the 
largest share of the net rent of the land is absorbed by the G-oyem- 
ment Reyenae ; that the advantages of the Government engager 
are comparatively limited, and the situation of the cultiyating 
Memindara* {pxUteedars) differs little in point of wealth from that of 
ordinary ryots. That, howeyer, they yalue their property yery 
dearly, is abundantly certain ; and nothing could be more mistaken 
than to adopt the opposite belief*" In fact, the selection of the 
engaging parties was, in genera], a matter purely discretional with 
the aumil f ; the being so selected implied the possession of no 
privileges inconsistent with the rights of the cultivating zemindara* 
It held out no advantages of a permanent nature, and in many 

* TluB wlU always be the (Sase flo long as the assessment is regulated by the pro-* 
dace, or rather consists of a portion of the produce, which, on good land, is as hi(^ as 
one-half of the whole crop. A fixed moderate money assessment on the land 
would enable each proprietor to improve his share, and to create a landlord's rent 
independently of the Goyemment tax. It is of no advantage to the ryots to limit 
the demand on the zemindars^ unless the latter are restrained by the same prinp* 
ciplea of Umitation in their demands from the ryots. 

t The Native officer entrusted with the arrangement of the Settlement on th« 
■t»ot« 
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cases the ««mtndar« (meaning the village sharers) " having eii- NoxBowTiiii 
joyed under the contract farmers the privilege of paying their Re- phocbbdino 

^\|9 fP VX fR 

venae in kind, were anxious to keep clear of a settlement with Go- GovKmsMB«f 
vemment, under which that system could no longer prevail." ^^ Bmmasu 

The objections stated by the Sudder Dewanny Adawlut against 
the legality of the Begolation, are next fully considered and satis-* 
factorily refuted. 

The Mo/ussil Commission reported on the 17 th December, 1821^ 
that up to that date the ntlmber of suits preferred to them in the 
District of Cawnpore imder Regulation I. of 1821, amounted to 
776: of these 546 were admitted by the Commission. The numbei* 
of suits disposed of from April, when the proceedings of the Com- 
mission commenced, was 178, leaving 368 depending^ 

The number of cases appealed to the Sudder Special Commission 
from the award of the Mo/ussil Commission, Up to February, 1822, 
amounted to 36. Of those cases the Sudder Special Commission 
disposed of fuur, confirming three of the decisions of the MofusM 
Commission, and reversing one. As this reversal, (Case No. 4,) 
only affected the decision of the MofusM Commissioners partially, 
and gave rise to a full discussion of the principles which ought to 
regulate the amount of compensation awarded to persons holding 
lands illegally acquired at public sales, it may be convenient in this 
place to state the case at some length. 

Jawahir Sing, the former semindary* or ma^goozar^ petitioned 
the Mofussil Commission for the restoration of his temindaree rights 
of which he had been deprived by the Tehseddar^ Ram Mohun Ghose. 
In Fuslee 1213 (1806-7) the Talook of Sukroy was declared by the 
Tehseddar to be in anrear, and on his report was ordered to be sold 
for the recovery^ of the Revenue* The Talook was accordingly sold^- 
and privately purchased under a fictitious name by Ram Mohun 
6ho6e,for rupees 960. In Fusl^ 1223(1816-17) Ram Mohun 



* It appeftTs to be desirable to aroid, as far as possible, the use of the term 
" proprietor/' because, if that word has any meaning, it mnst be applied to the 
persons who have a right to hold their lands at a fixed rate, and to hand them down 
to their posterity. The zemindar has no right to interfere in the internal manage- 
ment of the putieedars ; his powers are limited to the realisation of the does of 
QoTemment a carding to local usage. 
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Ghose transferred the Talook to Kmiya Lall, for the sum of 
Ba. 4,114« The Mo/us$il and Sudder Commissions concnrred in 
opinion as to the defective title by which the Talook of Sukroy was 
held by Eunya Lali, and as to the propriety of its being resumed* 
They, however, differed in regard to the amount of compensation to 
be awarded to Knnya Lall. The Mo/ussil Commission limited his 
claim to the sum originally paid to Government by Bam Mohan 
Ghose, while the Sudder Commission considered Eunya Lall enti- 
tled to the additional sum of Rs. 3,154 which he had paid to the 
former Teftaeeldar in excess of the auction price paid by the latter. 
As this sum exceeded the amount which the Regulation I. of 1821, 
authorizes the Svdder Special Commission to award, without a pre^ 
vious reference to Government, the question was submitted for its 
determination. 

The Governor-General in Council questioned the legality of 
Eunya LalFs claim to receive compensation from Government* 
^^ His purchase was clearly illegal, and the lands being liable to for* 
feiture," it appeared ^^ doubtful how far he came within the scope 
of Clause 2, Section 4 of the Regulation," which empowers the Com* 
mission to afford compensation in cases '^ in which the title of any 
person, though invalid, may have been acquired by him bond fide 
under an express or implied assurance of its validity on the part of 
the Board, the Collector, or the Judge of the district" Under this 
view of the case, the Sudder Commission was instructed to reconsid* 
er Eunya Lall's claim. 

The effect of this reference was a long discussion between the 
members of the Special Commission. The senior member, Mr. 
Leycester, submitted the draft of a reply to the above reference, in 
which it was stated that the claim of Eunya Lall was entitled to a 
liberal consideration, on the ground that he was not cognizant of, or 
concerned in, the original wrong. 

The second member, Mr. Martin, objected, however, to this opini'> 
on, because he stated that it was proved in the proceedings of the 
MofuaeU Commission that the claimant was privy to the original 
purchase at public auction by the Tehseeldar ; that the funds requi- 
site for defraying the expense of the purchase had been advanced 
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to tbe Tehseddar by the bankins: house of which Kunya Lall was a J^^- VII.- 

J O J NOTB ON THS 

partner ; and that when Kunya Lall effected the purchase of Talook psoceboino 

Snkroy in 1223, he must have been aware that the Tehseeldavy Ram goyk&mmbnt 

Mohun Ghose, was the proprietor, and not the person whose name ^' bengal. 
appeared in the deed of sale. 

The third member, Mr. Dorin, considered the forfeiture to have 
been properly made; but he was disposed to recommend that Gov- 
emment should take upon itself the responsibility of recovering 
from the former Tthsee^dar^ Bam Mohun Ghose, the difference be- 
tween the sum paid by him at the auction sale, and that received 
from Eunya Lall. 

In deciding this case, the Sadder Special Commission stated that 
" in conformity with the opinions of the second and junior mem- 
bers, the decision of the Mofussil Special Commission was confirmed.*' 

In the general report submitted to the Sudder Special Commis- 
sion by the Commission in Cawnpore, dated 27 th April, 1822, it is 
stated that the ousted proprietors came forward with great eager- 
ness to avail themselves of the benefit of the Regulation; but owing 
to their ignorance of the arts and contrivances by which their lands 
had been wrested firom them, and the length of time which had 
elapsed, the petitions presented to the Commission by the injured 
parties were obscure and defective in their statements. The atten- 
tion of the Commission had been principally directed to public sales 
and private transfers of lands ; and the result of their inquiries 
inclined them ^^ decidedly to think that the account given in the 
preamble of Regulation I. of 1821, of the artifices and frauds on 
the part of the public officers, by which those sales and transfers 
were brought about, was strictly applicable. It fell to the lot of 
the Commission to disclose a system of complicated abuse, which, 
under the supineness of the local authorities, enabled certain in-, 
dividnals possessed of official influence to pervert to their own bene- 
fit, large remissions of public Revenue granted by Government in 
consequence of defalcations occasioned principally by their own mis- 
conduct ; to arrest from the rightful owners, by means of public sale 
or private transfers, a large proportion of the most valuable estates 
in the district^ and to defraud the Government of the public re- 
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No. VIL— sources, by procuring for themselves, in many instances, a dedac- 
FBocKBDiNo tiou from tho annual jumma (assessment) at which those estates 
QoTEHRMKif T wero scverally assessed. The first settlement was made in Fuslee 
ofBsnqal. 1210 (1803-4), audit did not Appear that any balances accrued 
in that year, at all events the Commissioners had met with no 
sales. In the year 1211 there was a drought, of which advan- 
tage was taken by the public officers to commit the abuses in 
question. (Government, with a view to alleviate the distress occa- 
sioned by the drought, authorized remissions and suspensions of Re^ 
venue to nearly one-sixth of the jumma of the district; but the dis- 
tribution was lefl to the TehseeldarSy and they exercised their own dis- 
cretion in varying it as suited their purposes, allowing to some es- 
tates four annas (ith) per rupee, and others three annas (^^ths), 
two annas (ith), one anna, or half an anna only. Moreover, in the 
year following, instead of making good to Government, as required 
by Clause 5, Section 2, Regulation XXYIL of 1803, all balances 
accruing within their respective jurisdictions, they contrived to be 
exonerated from the payment of such arrears as were reported hj 
them to be outstanding in all estates of which they themselves had 
assumed the management, and for which arrears, although generally 
originating in their own oppressions and embezzlements, the estates 
were eventually brought to sale, and purchased by the Tehseeldcara 
themselves or their connexions, at a very inadequate prioe." 

When the Commissioners adverted to the imperfect state of the 
records connected with the Pergunnaha* where the abuses in question 
prevailed, and contrasted those records with the correctness and re- 
gularity of the records of the Pergunnaha where there were no 
abuses, they could not doubt that ^^measures had been adopted to 
render the accounts unintelligible.'* 

In order to give some idea of the way in which the sales were 
effected, the Commissioners detail what was done in regard to Mouzah 
Kuppassee, (Case No. 319). This village, assessed at a jumma of 
Bs. 1,726, was sold by auction in Fuslee 1213, for a balance of 
Bs. 93, stated to be due on account of Fuslee 1211, and purchased 
by Nazir Ali, (principal dewan to the Collector), ^* in the name of 
Mahomed Dowlut, for the sum of Bs. 165. In F\ulee 1214, Mouzah 

* SaVDivision of a GoUectonte. 
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Gfaostee, the proprietor of which had been security for Kuppassee^ 
was likewise put up for sale for a balance of Rs. 735, stated to be 
due from the latter village, already sold on account of Fuslee 1212. 
Although during the whole of that year {Fuslee 1212) Suppasse^ 
was under the management of the Tehseeldapj by whom the deficiency 
was not made good, the village of Ghostee Was nevertheless sold for 
the alleged balance of Rs* 735, and purchased by a fictitious sub* 
Btitute of KuUub Ali, Nazir All's brother, for 20 rupees. This 
trifling sum was carried to the credit of Government, while the re- 
maining sum of Rs. 715 was written off the public accounts on the 
groand of an application previously made to the Tehseeltlar^ in conse-* 
quence of which the purchaser" (namely the Tehseeldar) '^obtained an 
abatement of the whole sum»" 

After adducing numerous other instances of abuse, many of them 
still more fiagraut than the case above stated, the Commissioners 
observed that they hai discovered a description of fraud soon after 
the Cession, to which they had previously drawn the attention of the 
Sadder Special Commission, namely, the cases of erroif of record and 
recognition. " These errors were occasioned by the omission of the 
Collector to record at the first Settlement the motives which induced 
him, when the right of those with whom he entered into engage- 
ments remained unquestioned, to designate them by the term mo-* 
cudduniy or by some other appellation implying that their title was 
inferior to that of zemindar. In fact the names zemindar and nia^ 
euddum appear to have been indiscriminately used, and. of the facil- 
ities afforded by this circumstance, advantage was taken by natives 
possessed of official influence, to divest a very large number of landed 
proprietors of the possession of their paternal inheritance." It 
would rest with Government to arm the Mofuasil Commission with 
authority to investigate abuses arising out of errors of record, as the 
Sadder Special Commission had decided that the ReguIatio^ I. of 
1821, did not authorize them to entertain suits not originating in 
illegal sales and transfers through the instrumentality of a publio 
officer. 

The Commissioners observed, '' that the great sacrifices of Re- 
venue made by Government in Fuslme 1211 and 1212, for the general 
advantage of the country, instead of being extensively beneficial 
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No. VII.— illegally or wrongfully disposed of by public sale, excepting in caser 
PBocBEDiNo wherein the sale shall have been effected by the undue influence of 

GovLTaTErr » P^^lic officer." 

or BmsfQAL, 

The Regulation was accordingly prepared, and passed as Regu- 
lation I. of 1823, enlarging the powers of the Special Commissions, 
and authorizing the Mofussil Commission to re-hear and determine 
such cases as had been dismissed under the limited construction put 
upon Clause 1, Section 3, of Regulation I., of 1821 ; and the Siidder 
Special Commission was directed to be guided by the provisions of 
the new Regulation in determining cases brought before it in appeal 
from the Mofussil Commission. 

The Sudder Special Commissioners submitted to Government on 
the 18th February, 1823, Minutes which they had severally recorded 
relative to the operation of Regulation I. of 1821. 

The senior member, Mr. Leycester, stated that the progress of 
the Commission had confirmed his previous opinion that ^^ no solid 
foundation existed for a measure which in itself and in its principle 
infringed deeply on the common rights of the people of India." 
Mr. Leycester does not, however, define those rights which had been 
80 unduly affected by the Regulation ; but they may be inferred from 
his remarks on the report of the Mofussil Special Commission, dated 
27th April, 1822, namely, that the alleged illegal transfers of land 
by public sale had generally conferred on the purchasers a legal 
tenure in the lands ; for he " most decidedly considered the concla- 
sions and representations of the Mofussil Commission to have been 
founded in errors." 

As the second member, Mr. Martin, concurred in opinion with 
Mr. Dorin, the third member, it may suffice to advert concisely to 
his Minute. Mr. Dorin observed that the majority of the cases which 
bad been decided by the Commissions, consisting of ii^egular and il- 
legal purchases by public officers or other persons, might hi^ve been 
r^nedied without the Commission, and at a cheaper rate. Other causes 
which the ordinary Courts might have remedied, had been taken 
out of the Courts, rdid brought before the Commission. Mr. Dorin 
admitted, however, ^ii^t ibe Commission had been called upon to de- 
cide on a crass of ^SAi/iii'>«rhich the ordinary Courts could not havsi 
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made any award in fayour of the claimants, namely, persons nnjastly 
excladed from the public registers as village proprietors. But in 
these cases, as far as he had seen, the Commission had been forced to 
decide rather by a preponderance of probabilities than by satisfactory 
evidence* The Commission ^^ had been unable to judge whether such 
or such, an estate had during the period since the sale (generally 
twelve or fourteen years) been a gaining or losing concern to the 
holder ;" and consequently in the compensations which had been 
awarded to the purchasers of the lands, the Commission had decided 
without sufficient data. 
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Mr. Dorin was of opiaion that the generality of the sales had 
not ^* been made against the law, but under the law, rather harMy 
piU xaforee.^ He observed that the TehseeldarSj on the acquisition 
of the Ceded Provinces, " were held responsible to Government for 
the full Revenue punctually (whether they realised it punctually 
themselves or not), and had to make good by borrowing what they 
did not realize in time. When the Tehseeldara applied for a sale for 
balances due to them, the authorities who had made them pay, could 
hardly refuse them the means of reimbursement.*' The system of 
farming the revenue to 7VA«^«Uar« was at the bottom of any hardships 
which the landholders might have suffered ; and though the Tehaeel^ 
darSf or their connexions, had taken advantage of that system to ac- 
quire lands, "probably," Mr. Dorin remarked, " by undue means ;" 
yet he was satisfied, the evil had not been carried *^at all to the extent 
which was supposedy*^ as he had ^^not met with any cases which could be 
called vert/ groBB or glaring instances of frauds The chief cases were 
those in which Tehsseldars had bought lands at the public sales in fic- 
titious names, and therefore under circumstances of suspicion^" 
Bat there never had been good proof adduced that the sales had 
been made on fiotitious arrears. ^^Plenty of putwarries had come 
forward before the Commission with accounts purporting that no 
balance was due, in opposition to the Tehseeldars accounts, on thsfaitk 
of which the sales had been made ;" and the Canoongoes had sworn to 
the correctness of the representations of the putwarries. It however 
appeared, '^ that those same Canoongoes had at the time signed, as 
tme, the accounts on which the sale proceeded, and after fifteen years 
tk$y came to swear quite a contrary thing. ^^ 
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No. VII.— Much of the force which Mr. Dorin conceived attached to these re- 

''p^«.',"a -""ks 0^^^ lo«t i" the admission which he so amply makes in r^ 

OF THE spect to the farming systein. That system necessarily placed all the 

GOVBRRMENT ^ ^ ^ "^ '^ "^ * 

OF Beiigal. public officers of account, as well as of check, under the control of the 
Tehaeeldar. Hence it was in the nature of the system to destroy effec- 
tually the utility of the Canoongoe'^a ofBcCi as a check on the putwarry 
accounts. The signature of false accounts is not therefore inconsistent 
with the oaths of the same persons to the truth of the accounts of 
old ptUwarries. 

On the subject of the foregoing Minutes the Sudder Special Com- 
missioners were reminded by Government, that they had stated on 
the 8th August, 1822, their intention to postpone the consideration of 
the MofuBsil Commissioners' Report until that Commission had finished 
its duties in Cawnpore ; and as the Minutes were not accompanied by 
any practical suggestions requiring a decision of Government, the 
Governor-General in Council withheld any observations on them until 
the Sudder Commission were enabled to submit a full and comprehen- 
sive report on the practical effects of Begulation I. of 1821. His 
Lordship attached a high value to the opinions of the Sudder Com- 
missioners, and it was his anxious desire that their opinions should 
at all times be fully and freely stated, as well for the information 
of Government, as of the authorities at home. 

The proceedings of the Sudder Special Commission, of a date sub- 
sequent to that of Begulation I. of 1823, display a remarkable change 
in the view which they take of the claims of parties to recover possession 
of lands sold for the liquidation of outstanding balances of Revenue. 
Instead of viewing the transactions of the Revenue authorities with any 
degree of favour, the Sudder Commissioners in several instances re- 
versed the decisions of the Mo/ubsU Commissioners, who had dismissed 
the claims on the ground that the auction-purchasers had been no 
parties to the irregularities of the Tehseeldars; the Sudder Commission- 
ers in all such cases carefully tracing the irregularities to their sources, 
and indemnifying the purchasers for the loss of their tenures; and it 
is satisfactory to find that the Government in no instance saw 
reason to call into question the propriety of the decisions of the Sud' 
der Commissioners. In two of the deci8ions(A. No. 12, andB. No. 17) 
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the Sadder Commissioners had drawn a distinction between the claims 
of parties designated bj the terms ^^ rnocuddumy nialiky and proprie- 
tor;" and the Governor-General in Council requested the Commis- 
sioners to give some explanation of those terms, as the manner in 
which they were used did not afford ^^a sufficiently distinct notion 
of the nature and extent of the interests considered to belong to the 
parties." 

The Sudder Special Commissioners stated in reply that they had 
used the term "proprietor" in the sense in which they found it in the Eng- 
lish abstracts of the i/q/a««i7 Commissioners, who had used it in every 
instance for the original term ^^^^miTuiar." The ilfc/um2 Commissioners 
had not used either the term " malik*^ or ^^moccuddumy*^ in their Eng-* 
lish abstracts, in the case No. 12 ; but in the case No. 17, they had in- 
troduced the term mocuddum more than once, as denoting a tenure 
inferior to that of a zemindar. Mr. Malony, the Secretary to the Sudder 
Commission, appeared to have ^^substituted the term ^maliky for the 
term zemindar j in the original Persian decrees in No. 12; and in the 
case No. 17, to have translated ^ huk-d-teniindary^^ proprietary right. 
In both reports of the decrees of the Sudder Commission he had adopt* 
ed the original word ^ moeudduni* as evidently intended to denote a 
term subordinate to the zemindaree estate claimed by the plaintiffs ; 
and which not having been the subject of investigation in the trial 
of the zemindaree title, it was thought proper to declare the right of 
the mocuddum unaffected by the decision passed upon the zemindary 
title exclusively." With a view to " prevent any future misapprehen- 
sion of the term ' proprietor,' or any other English designation of 
the holder of a local tenure of land, which may occur in the report 
of causes decided by the Commission, it seemed advisable that the 
established original designations of such tenures should be invariably 
adopted (with or without an English translation) ; and the Sudder 
Commissioners stated, that the necessary instructions for the purpose 
would be given to the Mofuszil Commissioners^ as well as to the Se- 
cretary of the Sudder Commission." 
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Upon this interesting question Government recorded a Resolu- 
tion^ in which they observed that the Sudder Commission had appa- 
rently decided the two cases ^^ on the assumption that the mocud* 
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No. VII — dumee tenure is necessarily distinct from, and subordinate to, tbat 
of the zemindaree. Such, undoubtedly^ appears to have been the 
acceptation of the code of 1803, but Government had repeatedly had 
occasion to observe, that the Regulations of that year were framed 
with a very imperfect knowledge of the actual state of landed pro- 
perty ; and there was evidence to show that the term mocuddum is 
equally applicable to the headman and representative of a body of ze* 
mindars possessing a clear heritable and transferable right of property 
in the soil, and subject only to the payment of their quota of the Gov- 
ernment assessment and of the village expenses, as to the headman 
and representative of a body of cultivators claiming no transferable 
property, and paying, along with the Government Revenue, a clear 
rent J or zemindaree ruBSOom^ to one or more proprietors. In the 
former case, it was obvious that the moeuddumee tenure might be 
regarded as superior in degree, at least where the mocuddum was 
able to preserve among his fellows the superiority which appeared 
to have belonged by the custom of the country to the managing 
malgoozary and to have secured any special emoluments of ofBce. 
The m4)cuddumee tenure, in the above case, " stands to the gemin-^ 
daree tenure in the relation of a director to any general body of 
proprietors whose affairs he may be chosen to represent, such 
director being himself also a proprietor, and as such drawing 
an income from his property distinct from the emoluments of his 
office, but eligible for that offl e in virtue of his proprietary charac- 
ter. There was reason to believe that the anxiety evinced by the 
people to claim the title of zemindar in preference to that of mocud* 
dumy was to be traced to the peculiarities of our Revenue system, 
under whicky unfortunately ^ names ^ rather than things^ have been the 
object of record. The people naturally shape their pleas to meet the 
views exhibited by our Regulations, and the notions entertained by 
our officers. Although, therefore, it may be assumed that a person 
who, at the time of our acquiring the country, bore the designation 
of mocuddum^ was certainly not alone the proprietor of the village 
which he manajj^ed in that capacity, it cannot safely be assumed that 
he held of any superior zemindar. He may have done so, represent- 
ing merely the class of occupant cultivators, but he may also have 
been himself a sharer in the zemindareey and the hereditary, or 
selected representative of a coparcenary of proprietors. 
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*'In the Begnlation Province? a moeuddumy^ who had obtained a ^qtb on t^ 
leate of his village, and collected the Revenne from the Village Com- '*of"jb"** 
munity in the same manner as would have been done by an ofBcer Qoybrmmbiit 
direotlj employed by Government, ** would probably sue under the 
title of zemindaTj without intending to claim an exclusive property, 
or to deny the rights of his coparceners, unless where the term lun^ 
berdar had been introduced to designate the peculiar tenure of a pro- 
prietary manager." But the Special Commission would not lay stress 
on any technical irregularity in the pleading, it being their peculiar 
province to correct any errors of record where any might have oc- 
curred, ^^ and specially to afford relief in cases wherein parties may 
have suffered by an erroneous recognition of property, which the 
Bevenue authorities held binding on themselves, and for which the 
Courts did not apparently afford any sufficient means of correction. 
In cases of the nature in question, it appeared to be indispensably 
necessary to enter into a minute investigation of the actual nature of 
the interests possessed by the several parties, the point at issue beini? 
namely, which possess such a right of property in the soil, and in the 
produce of it, as to entitle them to the benefits of engagements 
with Government? It would therefore have been satisfactory to 
Government to have learnt that some inquiry (by preference a 
local inquiry), had been instituted, to ascertain how and where 
the occupancy of the different parties had commenced ; who, and 
of what class, are the cultivators of the village ; what the origin 
and descent of the claimants, and the basis of their alleged title ; 
Iiow far their allegations are borne out by a reference to the 
general body of the Village Community, and of the neighbourhood ; 
whether either of them received any zemindaree russooms from 
the cultivators or residents when the village was under kham tehnely* 
(the Bevenues collected in gross) ; ^^ or held, or granted lakhiraji 
(free of Bevenue) land ; or planted gardens ; or disposed of waste ; or 
otherwise exercised any privilege ; or received any perquisite indica- 
ting the possession of a right of property, and of what kind ; in 
short, the point at issue being chiefly whether the siiddet malgoazar 
was rightly admitted to engage ? The occupancy of other parties, 
in some character or other, being admitted, it was essential that the 
real extent and nature of the interests possessed by them should be^ 
as far as practicable^ elucidated, and especially that the nature of 
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the mocuddumee tenure, supposed to be vested in the plaintiff, should 
be ascertained." The senior and second members of the Sudder 
Commission had stated, that ^Uhe cases hitherto brought before them 
did not enable them to define, with any exactness, the nature and 
extent of the interests generally considered tp belong to the mocud- 
dumee tenure in the District of Cawnpore." The Govemor^Gene- 
ral in Council apprehended that in everj case where the nature of 
the moeuddum^e tenure was doubtful, the tenure of the zemindar^ 
whose interest in the mehcd (estate) must be restricted by the rights 
possessed by the moouddum^ must be equally undefined ; and that, 
^^notwithstanding the caution used by the Sudder Commission, their 
decisions might lead to serious misapprehension and error, by giving 
an artificial force to the terms lemindar and mo euddnm ; and the 
Sudder Commissioners were therefore desired to revise their judg- 
ments in the cases in question, after calling for such further evidence 
as might appear necessary," 



The Mofuesil Special Commission, in their report, dated 1st July, 
1825, on the efiects of Begulation I. of 1821, in the District of 
Cawnpore observed, that the rights of all parties claiming an inte* 
rest in the soil had been seriously affected by the political events 
which preceded the acquisition of the country by the British Govern- 
ment. The different Native Governments which rose on the decline 
of the Mogul Empire were only actuated by a desire to increase their 
revenues ; and no importance was attached by them ^^ to the title 
under which individuals contracted for the discharge of the publio 
demand. Those contracts were renewed annually; and so littie re- 
gard was paid by the local authorities to designation, that in many 
oases the identical individuals who were denominated zemmdore one 
year, are recorded mocuddums of the same estate in another i sometimes 
they are found under both designations in the same year; and some- 
times the names of persons recorded as in possession appear without 
any denomination at all. The village maliisy the most valuable 
part of the population, or, to speak more clearly, the heads of the 
agricultural communities located in the different villages/' never- 
theless " appear, up to the acquisition of the country by our Gov- 
ernment, to have remained undisturbed during that unsettled 
period." 
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** The ChcwdrUs and Canoongoes in the different PergunnaJiB^ as 
well as other individaals, succeeded in obtaining, in various ways^ the 
superintendence of large Tahoka consisting of numerous villages, 
for the revenues of which thej became responsible,'' These persons, 
anxious to increase their possessions, followed the estample of their 
mIerS) and extorted firom their weaker neighbours assignments of 
properly which the latter, in hope of personal protection, acceded to^ 
and were contented to retain a footing in their villages, even under a 
subordinate denomination. It will however be found, that it is only 
in the hereditary lands the Talookdar retains direct management ; 
and the other portions of the Tahok will generally be found to 
remain in the occupation of the descendants of the original pro- 
prietors. These parties could not be considered moeudduma in the 
common acceptation of the term, notwithstanding the similarity of 
their condition with that of ordinary cultivators ; for many of them 
'^ are of high caste, which real mocuddums are not/' 

^^ Towards the close of the reign of the Nawab Vizier, the con* 
tinuation of large Talooks was discouraged by Almas Ali Khan^ 
who^ in many instances, re*admitied the village malik$ to direct en- 
gagements \ but it does not appear that, on becoming again directly 
responsible to the State, the title under which they were recorded 
was considered by them of the smallest importance.*' They were 
therefore recorded sometimes under one designation, sometimes an- 
other, ^' and not unfrequently retained the title of mocuddumy^ which 
had been applied to them when their villages were included in the 
large Talooka* 

The CanocngoeB of Gawnpore agreed in stating, that ^^ the moettd^ 
dum is subordinate to the zemindar ; is exclusively paid by him 
for the performance of certain duties connected with the village 
management ; is appointed by him originally, and removable for 
alleged misconduct t" but the ^' Canoongoes qualified this state^ 
ment by declaring that a mocuddum cannot be dismissed from his 
situation, nor his allowances of land or money resumed on any pre«» 
text In fact,'* the Commissioners observe, ^^ where the offices stilT 
exists, it is almost uniformly found to have descended in the same 
family." The Commissioners were, however, of opinion, ^^ that the 
fnoeudditma must be considered in iK>me degree dependent on their 

n2 



No. VII.— 

NOTB ONTHS 
|*AOCEBDI1IO 

or THB 
GOYBBNMKHT 

or BaiieAL, 



( 92 ) 



Wo. Til.— 

HoTB OK TRR 
FfiOCBBDIHO 

or THB 
GOTEEKVKHT 

or BbvoaIm 



employers^ and in case of sale for arrears of Revenue, the officer is 
liable to be immediately superseded/' Tliis, the Commissioners state^ 
had frequently been done under the powers conferred on the engag* 
ing malgoozarB by Regulation Y. of 1812 ; and they had repeatedly 
found (more frequently in Allahabad than in Cawnpore) '^ that in 
cases of prirate transfer, the original proprietors stipulated to be 
employed by the purchaser in the superintendence of the cultiration, 
received the name of mocuddum^ and were remunerated by the new 
proprietor either in money or kind." 



The following remarks of the Mofussil Commissioners clearly es- 
iablish the correctness of the opinion expressed by Government, that 
the change in the character of the office of mocuddum was the effect of 
our Regulations and system of Revenue management. The Com- 
missioners observe, ^' although the term {mocuddum) in its common 
acceptation and indeed, by the Regulations, is considered to denote 
individuals subordinate to the proprietor^ yet in its literal signification 
it means chief or head ; and may therefore, perhaps, have been applied 
in some parts of the country to the managing proprietors, to distin- 
guish them from the other members of the coparcenary. In Per^ 
gunnah Beesulpore, in the District of Bareilly, the term zemindar is 
not in use, and the whole of the villages are in the hands otmocud^ 
dumsj who from time immemorial have enjoyed the perquisites and 
e^cercised all the privileges denoting the retention of proprietary 
ri^ht.'^ But the Commissioners could not divest themselves of the 
prepossessed opinion by which they were evidently influenced, that 
the moctiddumee office proceeded from, and was subordinate to, the 
superior authority of Talookdarsy or Pergunnah temindarsj wha had 
disappeared from the portion of Bareilly above mentioned. They re- 
mark that the term ^^ temitidar*^ is used in deeds and law proceedings, 
^' to designate ^ proprietor ;' but ^ landholder' was the only meaning 
which, in common with terms of similar import, it seems to have pos^^ 
•essed with the former Government." The Commissioners, however, 
add, that the native powers only considered the zemindar an instru* 
fluent for the realization of the Revenue, and that ^^it was not until 
the accession of the British Government, that any right in the soil 
was declared to be vested in the zemindar sJ*^ They state further, 
ibat the native officers fraudulently combinedj on our obtaining po»f 
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sesBion of the conntry, to exclnde the oocnpant proprietors from 
z$fmndary engagements ; and the Tillage malih (owners)^ in igno* 
ranoe of those intrigues^ ^^ were satisfied with retaining possession 
of their Tillages : nor, accustomed as thej had been to the little 
importance attached to titles by the old GoTcrnment, could they 
baTe understood that, under the new one, a mere distinction of terms 
would, at a future period, be held sufficient to Toid inherent rights 
possessed by them immemorially." 

The Jlqfussil Commissioners haTing recoTered the accounts and 
records which were in the possession of the families of two of the 
former canoongoesy were enabled to trace satisfactorily the frauds 
and errors by which so extensiTC a mutation of rights had been 
occasioned. The result of their inquiries had satisfied the Commis- 
sioners that the SeTenue accounts for at least half a century preTious 
to the Cession, are of use only to proTe possession, and not title. 
^' Many persons," the Commissioners add, ^^ were recorded at the 
period of the Cession under the designation of mocuddum^^^ with 
fraudulent intentions on the part of the public officers ; bufc ^Hhe 
persons so designated in no respect correspond with the description 
given o( mocuddumy in the common acceptation of the term." 

Thus the Atofusnl Commissioners at once adopt '^ the common 
acceptation of the term Ynoctic/(fti7n„"as aproof thatno particular rights 
attach to the office, unless long possession can be shown, along with 
that term, to establish an interest in the soil. The Commissioners 
infer that the degree of consideration in which these mocuddumSy who 
had been improperly designated by that term, were held by the 
Village Communities, would ofitself be sufficient to distinguish them 
from the class of ordinary mocuddumSy who, ^4n the common accep- 
tation of the term," are merely the local agents of the zemndar$y 
and as such are remoTable at pleasure. But the Commissioners do 
not pause to iuTcstigate whether ^^ the common acceptation of the 
term" had not originated in the effects of a more grinding system 
of oppression on the part of the zemindara than they had been able 
to effect in those Tillages where the ancient landholders continued 
to possess an interest in the management. This, indeed, may be rea^ 
Bonably inferred (but the Commissioners draw no such inference) 
from the following description of the eTils arising from the indiscrim- 
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pBooBBDina Commissioners say, ^' we deem it right to record what we know from 

GovKRSM^HT P^i'^D^I observation and familar intercourse with the people, namely, 

OF Besoal. that in most of the villages" so sold, " the dilapidated state of the 

houses, and the impoverished appearance of the inhabitants, loudly 

proclaim the rapacity of the purchasers ; but the villages of which 

the ancient proprietors have managed to retain possession often ex* 

hibit a very different aspect : and the Junior Commissioner, in bis 

late deputation to Cawnpore, had occasion to remark the exultation 

with which the owners came forward to boast of the sacrifices they 

had submitted to rather than relinquish their paternal inheritance." 

It would have been very satisfactory had the Commissioners ex- 
plained the causes which deprived the local occupants of the soil, 
in the villages purchased by speculating malffoozarsy of the means of 
comfortable subsistence, with the view of showing whether, in point 
of fact, the villages in question did or did not originally belong to 
landholders of a description similar to those whom they found in the 
villages which had not been so fully exposed to the squeezing gripe 
of the engaging malgoozar. Had it appeared that similar rights did 
once exist, and had been destroyed, the fact would have shown that 
the whole difference between the two assumed classes of mocuddum 
was the natural effect of misrule, sanctioned by the force of terms 
inapplicable to the nature of the property and the state of society. 

Nothing, however, has been better established than the univer- 
sality of the Village Communities throughout India ; and the result 
of every inquiry into the causes which led to the decline of agricul- 
ture in particular PVo^inces, has traced much of the evil to the con- 
fiscation of the hereditary tenures annexed to the ministerial ofHces 
belonging to each village community. In the Madras territories 
the official lands have been restored ; and the only care which the 
Government takes is to secure the proper discharge of the duties for 
which those lands are the reward. But it is proper to state, that the 
Mofuuil Commissioners were not prepared, at the period when their 
report was written, to offer any authoritative opinion upon the rights 
attached by the custom of the countiy to the heads of villages, as aU 
their inquiries and decisions under Begidations L of 1821, and I. 
of 1823, had been limited to the admission of persona to engage 



( 95 ) 



with Oovemment for ihe collection of its Revenue. The mot* e im- 
portant and delicate inqriirj into the rights of other parties claiming 
an interest in the soil, with the view of defining and limiting the 
extent of the gemindar^s demands on those parties, had in no in- 
stance been adjusted. The If^amZ Commissioners, indeed, state, 
that thej had experienced inconvenience in determining the suits 
brought before them from the auction-purchasers having ^^not unfre- 
quentlj bought over the puiteedars^'* (coparceners), ^^in the hope 
of recovering considerable portions of the estate, after he had lost it 
through their instrumentalitj. It was also a common practice with 
the putteedarsy in order to avoid expense, to keep aloof until the 
original daim'* (namely, of the person entitled to be recorded as the 
engaging zemindar) '^ had been decided,'' both before the local Com- 
missioners, and in appeal to the Sadder Commissioners ; ^^ and the 
original claimant, on his return from Calcutta, was not unfrequently 
assailed by a host of puiteedarsy who then insisted on participa 
ting in his success, without having shared in the responsibility. On 
the other hand, the original claimant sometimes kept back the pnt^ 
teedars while the suit was depending, by giving them written agree- 
ments for their respective shares, which, after the case had been de- 
cided in his fitvour, he denied having executed." 

The Mo/ussil Commissioners proposed as a remedy, '^ that such 
putteedars as have no good reason to assign for not coming forward 
before the original claim be decided, or may be proved to have 
entered into collusion with the defendant, shall be disqualified, on 
either of those grounds aloney from recovering their rights through 
themedium of the Special Commission; and that written agreements 
between the original prosecutors and putUedarSy executed previous 
to the decision of the suit, shall be declared invalid, unless publicly 
produced at the time of execution, or whilst the suit may be depend- 
ing, and attested by the Commissioners." 

The Commissioners add, ^^ the total want of true religious or 
moral feeling, so glaringly manifested by all parties, whether plain- 
tiffs, defendants, or witnesses, rendered it a matter of increasing ne- 
cessity that every transaction should be recorded, and every right 
defined ; for neither rights nor interests can otherwise ever become 
really valuable or permanent." 
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This report gave rise to a long discussion among the members 
of the Sudder Special Commission at Calcutta. The most important 
point treated of in the Minutes of the members of the Sudder Special 
Commission, was the adjustment of the rights of the putteedarsj 
which, under Section 3, of Regulation I., of 1821, the MoJtisM Com- 
missioners were required to adjust. The Stidder Commissioners gen- 
erallj concurred in the propriety of rejecting the rule recommended 
by the Mofuasil Commissioners, noticed above. They inrther agreed 
in opinion, that the rights of those parties, ought to be inves- 
tigated and defined in the progress of the suit in each case ; and with 
that view prepared a new rule of practice, authorizing the MofouM 
Commission, previously to passing its decree on the claim of an ousted 
zemindar^ ^'to make such inquiry in regard to the rights of all persons 
having an interest in the lemindary lands, as may be necessaiy to 
enable the Commission to give effect to the Enactment referred to.'* 

The MofuBsil Commissioners, however, were of opinion that the 
new rule could not be practically enforced, unless the investigations 
of the Commission were conducted on the spot. The Commission 
had always conducted its inquiries at the principal station of the Col<- 
lector, in order that the public records in his office might be examined 
with facility ; but as those records did not contain any informa- 
tion respecting tenures hitherto considered subordinate to the zemimr 
dary tenure, it would be necessary for the Commission to proceed 
to the village or villages in dispute, to adjust the conflicting interests 
of the co-parceners. The MofusM Commissioners observed that the 
Clause 7, of Section 3, Regulation I., of 1821, which had given rise 
to the discussion, was ^^ involved in considerable obscuritv. It was 
of course intended by it to provide for the ascertainment of the 
tenures, rights, and privileges, and interests of the agricultural commu- 
nity.^' But it limited the interference of the Commission to the 
claims of individuals found in bondfde possession of some part of the 
land in dispute, or the produce thereof. The Commissioners recom- 
mended that the rule should be altered in as far as actual possession 
should be deemed a necessary test of right ; and they proposed that 
the investigation of all such claims should be conducted by the Re- 
venue authorities in a manner similar to that laid down in Section 9, 
of Regulation YIL; of 1822. 
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Id the GFovernment Besolution it was observed that tihe MofiisHl J^^^ vn.— 

NOTS Off TBS 

Oommissioners had formed the above opinion hj directing their atten- PBocsBDura 
tion ezclnsivelj to the seventh Clanse, Section 3, Begnlation L of Qotbbjixbhv 
1821 ; and from their overlooking the provisions of the fifth Clause ®' Bevqaj^ 
of the same Section, which anthorize the Commissioners to take 
cognizance of the claims of all persons who may have lost possession 
of anjr lands, or who may have been deprived of any properly in the 
rent or produce of land belonging to a mehal sold by public or 
private sale. 

The Resolution stated that '' it was scarcely to be doubted that 
our public sales must in most cases have so broken asunder the whole 
constitution of the Village Communities within the estates sold, as 
that the mischief consequent upon them would be very imperfectly 
corrected by the mere restoration of the old mcUgootars. If restart 
without any definition of their rights^ those persons would probably 
seek to possess aU the advantages possessed by the auction^purchas- 
ers, and to profit by their usurpations on the privileges of the non* 
recorded proprietors ; and the restoration of the estate might not 
only fail to secure for the general body of the people the recovery 
of their legal rights, but prove the occasion of fresh evils, in ex- 
citing disputes and litigation* It appeared, consequently, to be very 
important that the definition of the rights of all the parceners in 
such estates should, if possible, accompany, and in all cases that it 
should closely follow upon, the reversal of the sale. The experience 
of the detailed settlements under Regulation YII. of 1822 seemed 
to justify the inference that the inquiry was highly satisfiEustory to 
the people, and promised to prove the means of preventing much 
mischievous litigation. The Commissioners would in all cases be 
carefril so to word their decrees as that the rights of third parties 
might not be compromised ; and that the restored malffootare^ and 
all parties interested, may be fully aware that the recognition of 
their title to the management, as well as their original admission to 
engagements with Government, did not in any way convey to them 
new rights o{ property beyond those which originally belonged to 
thenu In cases in which the claims of parceners might be more 
than ordinarily intricate, and in which it might be found impossible 
to secure the agreement of the claimants, and difficult to procure 
in the Sadder Station of the tiUah the requisite proofs, the Commis- 

o 
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No. VII.— sioner trying the case mast postpone the decUioa of sneli eltinn 
Mtm xBDiMo until he shotild be able to proceed to the interior to hold a local 

or LMB • • 9» 

GovKKifMBii« .inquiry. 
OF Bknoal. 

To facilitate the inquiries of both Commissions, it was resolved 
that the Mofussil Commissioners should be authorized to decide 
singly all cases, the decision of which might not invcdre some general 
construction of Jaw not already decided by the Sudder Commission, 
or some new principle of general application relative to the rights and 
interests attaching to landed property ; the Commissioners to be at 
liberty to refer to each other all cases of doubt and difficultji though 
not falling within the foregoing exception. 

The members of the Svdder Conmrission were likewise avthorizeci 
singly to decide cases appealed to them, subject ta the restrictioii 
above stated ; but in all cases where it may be necessary to reverse 
the decision of the Mofussil Commission, two members of the Sudder 
Commission most concur in the reversal. 

On the 2nd March, 18S6, Mr. Christian was appointed third 
member of ihe Board of Bevenoe in the Lower Provinces, and Mr.r 

6. Warde wa» nominated his successor in the Mcfuwd Cemmissioiiir 
On relinqiAshing his situaticm, Mr. Christiacn recorded a Minute ez<* 
planatory of his sentiments on the duties oi that situatieB. He had 
evidently » strong desire to Umit the proceedings of the Oommissioii 
to the restoration of the ousted Memindars^ He considered that ^4t 
would be almost impracticable, from various causes, to define the 
BaturQ and extent of private rights in the mode prescribed by Clause 

7, SectioB 3, of Regulation I., of 1821 : and if at the same time it 
should be mcesmry to declare the conditions of the tenures of aB 
persons occupying land» belonging to the mehalM (estates) in disr 
pute, it would/' in his opinion, ^^ be quite impossible to adjust the 
different interests connected with an estate in tbe ocoupancy, for 
instaiioe, of a tribe of Rajpoots, without tbe most minute inquiries ^ 
and DO idea could be formed of the length of time that would be rth 
quired for entering into such details. The privileges of the manag-r 
tng landholders being but imperfectly understood, and those of the 
eultivators ftavinff never keen directly recognized^ it was impossible 
aatisfactorily to pnmouoce upon them, until more information had 
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been obtained than could possibly be elicited by a tribunal tied down J^o- VH— 

, , Note on thi 

by judicial forms. In defining the rights even cf acknowledged PRooBBDiNa 

temindarsj there was a difficulty not easily surmounted. In every Govbbiwni 

ease three things were to be considered, namely, law, usage, and ®' Bejxqms„ 

possession. But it had not been stated which of them, when they dif*- 

fered, was not to be adhered to. A sharer might be in possession 

of a larger portion of the ancestral property than by law he waa 

entitled to ; but which, for reasons sanctioned by usage, had been 

long enjoyed by him. He might also be in possession of a larger 

portion of property than he had a right to either by law or usage ; 

and it did not appear, that in such a case, the Commission could do 

more than declare the exact portion which belonged to him, leaving 

the sharers by whom the excess might be justly claimed, to recover 

it by a new process through some other authority, which, should 

such authority take a different view of the subject, might tend to 

ereate embarrassment/* 

To give effect to the Besolution of Government, Regulation 
IV. of 1826, was passed, enabling the members of the AlofusM and 
Sudder Commissions to sit separately, and, under certain restrictions, 
singly to try and decide the cases cognizable by the Commissions 
under Regulations I. of 1821, and I. of 1823. The Mofiisail Com- 
missioners are also authorized to refer cases of certain descriptions 
to arbitration ; namely, cases in which the specific interest of the 
several puUedan or parceners of an estate or mehcd^ may be difficult 
otherwise to adjust. In all such cases the Commission may, with 
the consent of the parties, refer the adjustment of the matters in 
dispute to the arbitration of three or more neighbouring zemindar$j 
or other respectable persons, and pass judgment in conformity with 
their award. 
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hbst general report of mofussil and suddeh special 

COMMISSIONS, DATED 27th APRIL, AND 8tb AUGUST, 1822. 

1. — From Messrs. H. G. Christian and W. W. Bird, Commis" 
sionersy Mofiissil Special Commission^ to E. Molony, Esq., Secre^ 
tary to the Sudder Special Commission^ Fort William — dated 
Cawnpore^ the 27th Aprily 1822, 

Sib, — In conformity to the orders commtinicated in a letter No. VIIL-^ 
bovEL yon, dated the 3rd of Noyember last, we haye the honor to Gbhebal 
sabmit the statement of cases therein referred to. Mofusml^ 

SUDDBR 

Speoial Com* 

2. We proceed likewise to furnish a general report of onr musiovv. 
operations in this district, as required from us by the same letter. 
Instead, howeyer, of confining it to the period to which the statement 

refers, we haye been under the necessity of adyerting to seyeral 
matters connected with our inquiries and proceedings up to the 
present date. 

3. For some weeks our time was iaken up almost entirely 
with hearing petitions ; the ousted proprietors came forward with 
great eagerness to ayail themselves of the benefit of the Begulation: 
but their ignorance of the arts and contrirances by which their 

estates had been wrested from them, the length of time that had 

• 

dapsed, and yarious other diflSculties not then oyercome, combined 
to render the statements contained in the petitions obscure and 
defectiye. Moreoyer, we felt some disinclination definitiyely to pro- 
nounce on doubtful cases before our own minds liad been made up 
in regard to seyeral points open to much difference of opinion. These 
drcumstances altogether led unayoidably to the admission of a 
oonsiderable number of causes, which it has been since necessary 
to throw out, without any inyestigation of the merits. Those doubts, 
howeyer, haying been in a great measure set at rest, and the nature 
and object of the Commission being better understood, it will be 
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^^'^^t'^ easier in future to avoid admitting any cases but such as are clearly 
Obnbbal cognizable, 

Bbpobt or 

AHD SuDDRR 4* Of the several descriptions of cases brought before us, our 

imwoNi^*'" ft^^tion hitherto has been principally directed to public sales and 
private transfers. The result of our inquiries on this head incline us 
.decidedly to think that the account given in the preamble of Begu* 
lation I. of 1821 , of the artifices and frauds on the part of the 
public officers by which these sales and transfers were brought 
about, is strictly applicable. 

5. It falls indeed to our lot to disclose a system of complicated 
abuse, which, under the supineness of the local authorities, enabled 
certain individuals possessed of official influence to pervert to their 
own benefit large remissions of public revenue granted by Govern- 
ment in consequence of defalcations occasioned principally by their 
own misconduct; to wrest from the rightful owners, by means of pub- 
lic sale or private transfer, a large proportion of the most valuable 
estates in this district ; and to defraud the Government of the public 
resources by procuring for themselves, in many instances, a deduc- 
tion from the annual jumma at which those estates were severally 
assessed. 

6. The first settlement was made in 1210 Fuslee, and it does 
not appear that any balances accrued in that year : at all events we 
have met with no sales. In the year 1211 F. S., there was a drought, 
of which advantage was taken by the public officers to commit the 
abuses in question. Government, with a view to alleviate the distress 
occasioned by the said drought, authorized remissions and suspen- 
sions of revenue to nearly one-sixth o{ the jumma of the district; but 
the distribution was left to the tehanldarB^ who exercised their own 
discretion in varying it as suited their purposes, allowing to some 
estates four vnnaa per rupee^ and to others thi^e, two, one, or half 
an anna only. 

7. Moreover, in the year following, instead of making good to 
Government, as required by Clause 5, Section 2, Regulation XX VII., 
of 1803, all balances accruing ivithin their respective jurisdictions, 
they contrived to be exonerated from the payment of such arrears 
as were reported by them to be outstanding in all the estates of which 
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tkejr themselres bad asanmed the management, and for which ar-* Ko. vmu 
rearSi although generally originating in their own appropriations Gbvbral 

and embezzlemantSy the estates were eventually brought to sale, and ^orusgii,' 

purchased by the iehaeeldars themselves, or their connexions, at a ^"^ Suddbb 

, . BpbcialCoi*- 

Tery inadequate price. MxssioHi. 

8. These malversations were committed apparently on a settled 
plan, concerted between the principal Sudder and Mofuml native 
officers. The tehseeldar^ being responsible in the first instance, un- 
der the Regulation above quoted, for the payment of the revenue of 
all estates, no sale could have been legally made on their application 
for sums demandable by them, until they had fulfilled the condi- 
tions of their engagements with Government. Large sums, how- 
ever, were withheld in the year 1212 Fusleej on the grounds of being 
irreeoverable, and application was made for their remission : but in 
the meantime, through the agency of the dewan and the Collector's 
officers, the estates from which the iehseeldar$ had reported them to 
he due, and of which no regular detail is now forthcoming, were 
brought to sale, and the only persons benefitted by the remissions 
subsequently granted appear to have been the tehaeeldars themselves^ 
who were seldom required to make good their contraot, although 
most of the estates, sold in the mode above stated, fell into their 
hands. 

9. It is of course undeniable, that the tehseeldars expected either 
that the balances in question would be remitted, or that they would 
Hot; if a remission were not expected, why did they withhold pay- 
ment of the said balances, and submit so fraudulent a statement? 
And if it were, why were the zemindars not allowed to participate 
after their expectations had been so justly excited? 

10. It never could have been intended that the benefit of such 
large sacrifices of revenue should be enjoyed exclusively by the pub- 
lie officers : much less that the necessity which led to them, should 
be made the plea for enabling the officers in question to defraud the 
landholders of their estates. 

11. Such, however, is the character of all the sales which took 
place on account of the years 1211 and 1212 Fuslee^ in which 
public officers were concerned. The aggregate amount ultimately 
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^o. VIIL-* remitted on account of 1211 and 1212 Fmlee. was no less than 

FiBBT 

GBNBKiLx. Bs. 5,10,016-9-4; bnt it was in vain to look either in the Sudder 

UowvMiL ^' Mofiaail accounts for any authentic record of its due appro- 

AVD ScTDDBB priatiou* In the pergunnaha where the abuses haye been the most 

jciasioKs. extensively practised, several of the tehteeldars' records up to the 

end of 1215 Fuslee, are not forthcoming; in the accounts of the 

canoongoesj a considerable portion of the remissions are unnoticed, 

and the balances are still held by those officers to be outstandiug. 

Authentic putwary accounts were seldom obtainable, and owing to 

the collusive understanding which subsisted between the Sudder 

and MofuBsit officers, the official records of the Collectors' office, 

relative both to remissions of revenue and sales of land on account 

of 1211 and 1212 Fuilee^ have been mutilated and made away with. 

12. In short, comparing the imperfect state of the Sudder and 
MofussU records connected with the pergurmahM where the abuses 
in question prevailed, with the correctness and regularity of those 
where they did not, there can be no doubt of measures having been 
purposely adopted to render the accounts of the years alluded to 
unintelligible. It is also remarkable that the sales for alleged balances* 
of the years 1211 and 1212 did not generally take place until the 
year 1214 Fualeey after the intervention of a new settlement, at 
which the assessment was generally made on reduced terms, in 
many instances with the dependants of the tehseeldan themselves, 
and almost always to the exclusion of the former mdlgoozar. 

13. The perffunnahs in which the most extensive alienation of 
property has taken place, by means of public sales and private 
transfers effected by the undue influence of public officers, are 
Bithoor, Deramungulpore, Ghatumpore, Korah, Jajmow, Sheolee, 
Bussoolabad, and Bilhor. 

14. In Pergunnah Bithoor the principal proprietor of estates 
^ t. Bi V acquired in the mode above mentioned, is 

Nasir Ali, who held the office of devoan to the 

Collector of Cawnpore in 1211 and 1212 FusUej and then became 

serUhtadar to Mr. Bichardson, the Oovemor-General's Agent in 

Bnndelkhund; his brother-in-law. Sheikh Durwesh Ali, waa 

likewise appointed Uhseeldar of Bithoor ; and Meet EuUub Ali, 
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luBbrother, tehseddar of Deramnngulpore. Between ihesd persond No. VliTi^ 
a mataal nnderstanding of course subsisted, and the undue influ- Genibal 
enoe they possessed appears to have been most injuriously exercised. Mofosbil 
The annual jumma of PBrgunnah Bithoor at the first settlement was ^^i^^com^ 
Bs. 2,93)442-10-0 ; in 1211 ttUUe^ Government, m consequence of kxsbions. 
the drought, authorised the sum of Bs. 54,461-o5-3 to be disposed of 
in the following manner, namely, half to be altogether remitted, and 
half suspended till the succeeding years. The total amount ulti- 
mately remitted on this account was Bs. 46,531-9-0 ; in that and the 
year following the samof Bs. 29,728-12-0 was likewise remitted, on 
account principally of balances which accrued under the iehseeldar^s 
dumagement. Such assistance, it might be supposed, would have 
been sufficient to prevent any great mutation of property. Neverthe- 
less, within the short periodoftwo years, during which Sheikh Dur- 
wesh Ali was in office, or immediately subsequent thereto, no less 
than two-fifths of the estates contained in the perffunnah were disposed 
of at public sale or by private transfer, and of these a very consi- 
derable number fell into the possession of his brother-in-law, Nasir 

15. The Sadder recoifds connected with the sales in question 
are defective, and in many particulars wholly unintelligible ; the 
accounts of the|)^tinnaA are also in the greatest confusion. The 
teh$eeldar^8 records up to the end of 1215 Fuslee^ have been made 
away with. The accounts of the canoongoes exhibit a balance of 
Bs. 46,662-10->3, while in the Collector's office the amount stated to 
be outstanding is Bs. 385; so great a difierence cannot be accounted 
for, but on the supposition that the remissions allowed by Govern- 
ment have not been duly appropriated, and that information of the 
amount has been withheld from the MqfussU officers for fraudulent 
t^inposefi. 

16. Thus measured were purposely adopted to render the 
aooounts of the years 1211 and 1212 not to be imderstood. Balance 
consequently accrued, attachments were made, the assets were misap* 
propriated, the malgootoTB vrere induced to abscond, a re-setOenient 
of lands both before and in 1213 JFlulee was made on reduced terms 
with interlopers, and in the year 1214 extensive sales took place for 
tberocovery of arrears stated to be due for the years 1211 and 1213 
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No. viu.— PttsUe. The kpse of so great a period was, in itself sufficient to, 

Qbbbbal render reooorse to the extreme measures of a public sale highly bt' 

MoFusBiL expedient without a previous adjustment of accounts; but when, as 

8PBaAi.^oH- ^^* actually the case, the estates were generally under the manage- 

MISUON0. ment of the tehseetdar himself during the time in which the balances. 

are alleged to have accrued, and a settlement had been intorme-. 

diately made with farmers or sharers, it was a aovel proceeding. 

to require from the ejected party the payment of a demand, when bo 

had been deprived of the means of providing for the same. 

17. By these means the alienations conq>laiDed of were 
brought about, and it is remarkable that all the sales and transfers 
produced by undue influence, not only in Pergunnah Bithoor but 
in others, were followed by a deduction of jumma in favor oS the 
new proprietors. The number of the villages acquired by Nasir Ali, 
in the District of Cawnpore, either at public sale ch* by private trans- 
fer, is 76 : the aggregate jumma while in the hands of the former 
proprietors was Bfl» 1,47,032-1-S : it is now reduced to Bs. 1,28,85& 

18« Although some of these sales were effected after the re- 
moval of Nasir Ali and Durwesh Ali, yet there is reason to, believe 
that their successors, Dewan Muhindemarain and his connexiony 
Bhyronaih, Uhseeldar^ were easily prevailed on to promote their views^ 
In fact, they likewise followed their example ; and Muhindemarain^ 
in the name of his nephew Bambullum, and BhyronaHi, in the name 
of his brother Purrunmath, acquired exfcensive lamded property b% 
the same manner. 

19. The Pergunnaky Deramungulpore, was e<pially unfortu- 
nate imder the superintendence of EuUub Ali alias Akber Ali, bro- 
ther, as before stated, of Nasir Ali, dewan. Through his agency a 
system of gross mismanagement prevailed, equally injurious, as in 
Bithoor, to the interest of Goveminent and the welfare of the agri- 
cultural Gommnnity. 

30. From the evidence of the easMcmgoUy and the veoordbi 
produced by them, it appears that tiie Sudder and Mofussil aooomts 
do not at all correspond; and of course very little reliance eai 
be placed upon either — ^for instance, in Moueak Ourun^bad, tlio 
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bdance due in 1212 Pu/tlke^ 10 stated in the teh8eelddr*s ret)ort to be 
Bs. 1,031^-3, but in the canoongoe*8 account it is onlj Bs. 397-6-6. 
The remiflsioas of rereBiie in 1211 and 1212 Fualee amounted to 
Bs. 29,60d«7-9 ; jek, as in Bitboor, the landholders derived little or 
BO adTaotage from them. By one statement it was proved that 
seventeen vi&ages^ assessed at an annual ^'uinma of Bs. 22,228, were 
sold bj auction to persons possessed of official influence for Bs. 2,064; 
and in another statement, there is an account of eight villages, the 
annual /icmma of which was Bs. 12,855, sold for Bs. 671, to persons 
of the same description. 

21. In order to give some idea of the way in whieh these sales 
were brought about, we proceed to detail what was done in regard to 
Mcmgah KuppasseCb This village, assessed at a ^'«cmma of Bs. 1>726, 
was sold by auction in 1213 Fuslee^ for a balance of Bs. 93, stated 
to be due on account of 1211 Fudee^ and purchased by- Nasir All 
in the name of Mahomed Dowlut, for the sum of Bs. 165. One 
year after, criz., 1214 F\i$leey Mbuzah Ghostee, the proprietor of which 
bad become security for Kuppassee^ was likewise put up to sale for 
a balance of Bs. 735-8-3, stated to be due from the latter village al- 
ready sold on account of 1212; and although during the whole of 
that year Kuppassee was under the management of the tehseddar^ 
hj whom the deficiency arising from such management was not 
made good^ yet Mouzak Ghoestee was sold for the said balance of 
Bs. 735-8-3, and purchased by a fictitious substitute of Kullub Ali, 
Nasir All's brother, for Bs. 20. 



No. VIII.— 

First 

Gbnbral 

Bbpobt of 

MoFOsan. 

AND SuDDsa 

BrsciAL CoK- 

mSBIOKS. 



22. This trifling sum was carried to the credit of Govern- 
ment, while the remaining Bs. 7 1 5-8-3, on account of this village, toge- 
thei: with Bs. 7,386-4-9, on account of other villages in the pergun- 
uoA, were written off the public accounts on the grounds of an ap- 
plicatioQ previously made by the tekseeldary who indirectly pur- 
chased the estate, in conseq;aence of which he obtained an abatement 
of the whole sum. To render the irregularity still more glaring, no 
mention was made in the proclamation issued in 1213 Fuslee^ of Kup- 
passee, of any balance being outstanding in that village for the year 
1212, nor was the advertisemeiit for the sale of Ghoostee correctly 

drawn out. 

r2 
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No. VIIL— 28« Ezcluaivelj of the acqnifiitions made by Nasir Ali and 

Gbnbbal Ktdlab Ali, oUier pnblio officers likewise became ptochasers of 

^oFcIsuf estates in substituted names in Deramnngnlpore. Of these we* 

▲ivD SoDDFB l^oYQ already had occasion to bring to the particular notice of 

msaioNB. the Sudder Commission, Gnjraj Sing, who on being called npon 

by the Magistrate of Ghazeepore to explain the means by which he 

had been enabled to amass so large a sum of money as was represented 

to haye been stolen from him, acknowledged that while tehseel^ 

dor of Perffunnah Deramungulpore, he had acquired certain profitable 

estates, which were purchased by him in fictitious names contrary to 

the Regulations. 

24. Glaring, however, as are the abuses already described, those 

committed in the pergunnah of Ghatumpore 
P^rymiBaA Ghalompore. are still more palpable. When Mr. WeUand 

came to this district, he was accompanied by 
one Ahmud Bukhsh, a native of Jounpore, whom he appointed to be 
his Nazir. This man's nephew, Zoolfikar Ali, was about the same 
time placed in the situation of tehseeldar of Pergunnah Ghatumporei 
and became, in fact, merely an instnmient in his uncle's hands. It is 
even asserted that Ahmud Bukhsh enjoyed all the emoluments of 
the office, and allowed his nephew but a small fixed salary. Be that 
as it may, the tehseeldar in all he did was in complete subjection to 
Ahmud Bukhsh, who, from a situation of which the salary was 
merely Bs. 25 or Bs. 30 a month, and which he did not hold more 
than a year, became one of the most powerful men in the district| 
built a house in Ghatumpore, which cost upwards of Bs. 25,000, 
and is the proprietor of estates in that pergunnah which yielded to 
Goyemment before he acquired them a jumma of no less than »ieea 
Bs. 56,826-8-9 per annum. 

25. In order more efiectually to promote his views, he had re- 
course to the employment of five persons, named Pohlwan Beg^ 
Meer Aghawan, Muddud Hossain, Darrah Khan, and Jan Ali, who 
were all strangers to this district, and are represented to have 
accompanied him and his nephew, Zoolfikar AJi, as servants or 
dependants from Jounpore. 

26. These five persons were employed as droumstances required, 
either as amems deputed to attach estates, as farmers when the pro- 
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prietors were to be exdnded from the management, as parchasers No. viu.— • 

when Ahmad Bnkhsh wished to acquire the property, and as sure- 6Ei«BBii« 

ties for each other on all occasions when the forms of prooedore mof^i? 

reqnired securily to be furnished ; thus these five names fignre alter- ^^"^ SuoDun 

natelj in one or other of the capacities above mentioned, in all the masioiis. 
estates, almost without an exception, now in the possession of Ah* 
mud Bukhsh. 

27. For the purpose of explaining more fully the manner in 
which these five people were made use of, we will state a few in- 
stances of many, in which their names happen to occur. When Akber- 
pore, Beerbur, and other villages were placed under attachment, 1212 
fusle€y in consequence of the alleged default of the malffoozarSy Mud- 
dud Hossain was deputed as ameen for the purpose. The village of 
Gtohurpore Beohtau assessed at Bs. 2,179, was farmed in 1213 at 
the reduced jumma of Bs. 1,744 to Darrah Khan, and purchased 
at auction the year after for Bs. 175, in the name of the aforesaid 
Muddnd Hossain, by whom it was collusively transferred, together 
with three other auction purchases, yielding an annual jumma of 
6s. 5,194, to Ahmud Bukhsh, for the nominal sum of Bs. 385. The 
villages of Bulhapora, Seharee, and others, assessed at Bs. 5,941-6-3, 
were farmed in 1212 FusUcy at the reduced jumma of Bs. 4,341^ 
to Meer Aghawan, and purchased by Ahmud Bukhsh in the name 
of Pohlwan Beg, for the sum of Bs. 515. The village of 
Bubboorha Ghutwa, assessed at Bs 2,505-9-6, was let in farm 
in 1213 to Jan Ali at a reduced jumma of Bs. 1,800, on the 
security of Puhlwan Beg ; and the year following it was purchased 
by Ahmud Bukhsh in the name of the said Puhlwan Beg, for 
Bs. 30. The village of Boha, assessed at Bs. 2,201, was farmed in 
1213 by Darrah Khan at a reduced jumma of Bs. 1,801, on the 
security of Puhlwan Beg ; and the year after was purchased by Ah- 
mud Bukhsh for Bs. 50, in the name of the said Puhlwan Beg, 
for whom Meer Aghawan became the surety. The village of Hurbus- 
pore, assessed at Bs. 2,014, was farmed in 1213 at a reduced 
jumma of Bs. 1,801, to Meer Aghawan, on the security of Dar- 
rah Khan, and purchased by Ahmud Bukhsh in the name of the said 
Aghawan for Bs. 375. Meer Aghawan was also the surety of Puhl* 
wan Beg, when the name of the latter was recorded as the pur- 



( no ) 

Ka vm.^ chaser of Momaha Sookapoie, Huttrooa, and Eanrorriay now in 

GiMBBiL ^o hands of Ahmad Bokhsh* Nnmetons other instances of the 

%oFOMi? ^^^ ^^ might be brought forward, but we conclude that the 

A»D Sui>pBft above are sufficient. 

MIflUOMIL 

28. In 121 1 FusleCj the ma^ffoozarsy generally speaking, fell in 
balance in consequence of the drought. Their estates were accord- 
ingly attached by the tehaeeldary and placed under a person of his 
own selection, with whom the balances increased. Thus the lands 
remained until 1213 Fusleey when they were either let in farm to 
one of his before-named dependants at a reduced ^umma, or settled 
with an alleged paUeedavy from whom an agre^nent was taken 
either to purchase the estate himself, or give it over without objection 
to whoever should become the purchaser. The former recorded pro- 
prietors being thus excluded &om the management, the estates were 
brought to sale in 1214, without explanation of accounts, for balances 
said to be outstanding in 1211 and 1212, and purchased by the 
tehaeeldar^s uncle, Ahmud Bukhsh, in the name of one of his depen- 

. dants, for a mere trifle. No portion of these balances, or at most 
a very small one, was made good to Government by the teJiseeldar ; 
the rest was remitted in consequence of applications made for that 
purpose previous to the sales. 

29. The remissions allowed by Government in this pergunnah 
on account of the drought of 1211, amounted to Rs. 36,139-4-3, 
and a further sum of Bs. 423-9-0 was relinquished on account of 
deficiency of assets in estates, the malgoozars of which were reported 
insolvent or not forthcoming. In 1212 Fuslee the amount ordered 
to be remitted at the application of the tehs&eldary on account of 
villages which, generally speaking, were under his own management, 
was Bs. 11,436-6-0. Nevertheless, of 166 estates which the pergunr 
nah contains, no less than 40 were sold by auction to public officers 
for balances alleged to have accrued in those two years, and of that 
number 35 became the property of Ahmud Bukhsh. 

30. The fact of balances to the extent alleged, having been 
actually outstanding at the time of sale, is rendered extremely ques- 
tionable by the measures taken on the part of Ahmud Bukhsh and 
Zoolfilkar Ali, to prevent it from being ascertained. The Ufumt- 
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dm'ee records have ail been made away -with by the latter np to ^^^jw^*"^ 
the end of 1215 Fuslee; and from the oollnsive nnderstanding which Gbitbsak. 

Repoqkt ov 

subsisted between his uncle, Ahmnd Bnkhsh, and the Sudder amlahf Mofusbil 
the few aooonnts of this perpinnah which are to be found in the ^,^^orai 
CSolleotor's ofBce, have been designedly rendered so contradictory, mmmoh*. 
that the defendant's mookhtara acknowledge them to be onintelligible : 
on the other hand, the plaintiffs can afford no explanation; tibey are 
utterly uninformed m regard to all the minutice of the process by 
which they have been deprived of their property. They know merely 
that their estates were sold by auction, and are now in the hands of 
those by whom they were brought to sale. 

31. Other devices were likewise resorted to to procure the sale 
of estates. No less than fourteen separately assessed villages, yielding 
an annual revenue of Bs. 20^135-7-3, were sold by auction on the 
mere attestation of the tehseeldary Zoolfikar Ali, for sums due from 
persons who were not the recorded proprietors ; the whole of these 
villages were purchased by the aforesaid Ahmud Bukhsh, the (ehaeel^ 
dar*9 uncle, either in his own name or that of his servants, for the 
inadequate price of Bs. 2,825 : they are now held in the name of 
his son on a reduced jumma of Bs. 15,358. 

32. It would be remarked that in all the estates acquired by 
Ahmud Buksh, he had influence enough, like Nasir Ali, to procure 
a reduction of the ^umma. The aggregate amount at which they were 
assessed, when the settlement was made with the original proprie- 
tors, has been already stated at sicca Bs 56,826-8*9 per annum : it 
is now reduced to sicca Bs. 46,085. 

33. The above is an outline of the nefarious proceedings of 
which Ahmud Buksh, in coUasion with his nephew, Zoolfikar Ali, 
has been guiliy. For a development of the particulars, we refer to the 
.cases themselves. The light which they throw upon each other assists 
to expose ihe systematic frauds which characterize the whole, and of 
which it is only by an attentive consideration of all the cases, thai 

adequate idea can be formed, li should be added that Zoolfikar 
i is still in the public serrice; he was transferred in 1217 FuaUe 

fiom Ghatumpore to Bilhor, m which peargunnah he still continues 

to hold the office oltAseddar^ 
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No. VUL— 34^ jjj p^unnah Korahy the iehseeldoTy Omrao Sing^ prooeed- 

Gbubbal . ^ . ed much on the same plan as Ahmad Bnkflh 

Bepobt OF PergUnnah KoTAh» _ _. _ ,, , , 

M0FU88IL and ms nephew, thongh perhaps not quite 

BrECLi^cS'- ^^ ^ extensive a scale. A similar proportion of the jumma wad 
M1B8I0IIB. remitted on aooount of the drought of 121 1, and similar abuses 
were practiced in the appropriation ; in the like manner he ejected 
the proprietors on the grounds of arrears being outstanding in thaty 
or the following year. He placed their estates under attachment 
without anj authorit j from the Collector for so doing, put his own 
dependants in charge, and finally after submitting an application for 
the remission of the balances accruing under their management, he 
brought the estates to sale, and purchased them himself, in the names 
of fictitious substitutes, at a very inadequate price : the total amount 
of remissions granted by Government on account of 1211 and 1212 
Fusleey amounted to Rs. 42,737-14-3. 

35. The records relating to this pergunnah are likewise in thd 
most defective state. In the Collector's office the monthly tauteesj the 
seha and khuteonee account, and other important papers, neces* 
Bary to be preserved in regular series, are not forthcoming. In the 
Uhseeldar^s office there are no papers at all up to the end of 1215 
lusUe : the canoongoea declare that they can produce no accounts 
whatever ; and as to the putwarrysj we have not met with any on 
whose papers it wotild be safe to place the smallest dependance. 

36. Of the estates brought to sale in the mode above-mentioned^ 
16^ assessed at a jumma of dcca Rs. 32,096*12-0, were purchased 
by Omrao Sing, while he was himself in office, for the sum of 
Bs. 5,055, in the name of Ashrufee Lai, a mootmddee in his employ, 
and Hossain Ali, his mookfdar at the Collector's office ; by them the 
whole ofthese villages were collusively transferred to Jewahir Sing 
and Bukhtawur Sing, the former the brother of Omrao Sing, and the 
latter a veiy near connexion by marriage, who sold them in 1220 
Fuslee to Nawab Hossain All Khan of Lucknow, for Bs. 30,025. 

37. In Jajmow, the mutations of property occasioned by un« 

due influence have likewise been less exten- 

* sive than in Bithoor or Ghatumpore, yet 

seyeral estates of considerable value were ui\justly wrested from the 



( 113 ) 
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proprietors. While AbdooUa Khan held the situation of tehseeldar ^^'^^^''^ 
of that permmnah^ some of these estates were purchased in substi- Gbnjtbal 
tated names for himself, and others bj his ntxibj Bukhtawur Sing. Mofussix. 
Of the former description is Afoutah Seesamow ; of the latter the spEonSTcoiL 
village of Boresur ; both of which cases are now depending in appeal masioaa. 
before the Sudder Commission. The number of villages alienated 
between the Cession and the end of 1217 Fusleej amount to 55, of 
which about 30 appear to have been purchased by public officers.. 

88. To detail the mode in which these sales were brought 
about, would be merely a repetition of what has been already said 
respecting the other pergtmnaha above alluded to ; the same irregu-* 
larities appear also to prevail in the accounts ; which, especially m 
regard to remissions, are involved in very great eonfusion. 

89. The sums remitted to the tehseeldar A-om the beginnings 
of 1211 to the end of 1215 Fualee, amount in the aggregate to 
Bs. 93,190-8-3; but such is the state of the records, that to trace the 
appropriation of the same is impossible. We have already, in our 
letter of the 7th of February last, drawn the attention of the Sudder 
Gomimssion to an item of Rs. 28,000, which had never been brought 
to account. We have since ascertained from papers bearing the seal 
and signature of the tehseeldar himself, that the sum in question 
was actually realized by him from ^epergunnah ; and we infer from 
a letter from the Board of Commissioners^ dated 27th of January, 
1809, that it was erroneously remitted under the head of '^ unac- 
counted balances due on the tehseeldar*s wasilbakee of Bhadoon 
1215 Fuslee.^^ We are in correspondence with the Board on the 
subject, and should any furth^ information be procurable, it shall 
be reported hweafter. 

40. PergunnaJi Sheolee was also the scene of very flagrant 

. ^, , abuses on the part of the tehseeldar. Baboo 

P.^^ Sh«.,e,. ^^ j,,,^ c^hose. Although the number 

of estates indirectly purchased by him were not numerous, yet they 
are profitable ; and in bringing them to sale, he seems unscrupu- 
lously to have had recourse to the grossest irregularities by means of 
false representations and other unwarrantable expedients. He con- 
trived to get the estates afterwards purchased by him placed under 
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his own management, and was ihns enabled, hj mis appropriating 
the assets, to cause those balanoes for which they were ultimately 
sold. Indeed, the proprietors appear to us to have been doped and 
imposed upon in an extraordinary degree. 

41. The Sadder and Mofuml accounts are in the same state 
of conAision as in other peryunnahs where similar abuses were prac- 
tised. The remissions granted in the years 121 1 and 1212 amounted 
to Bs. 26,579-4-6, and if duly appropriated, would have superseded 
the necessity of the sales in question. It does not appear that the 
tehaeeldar made the purchase of these estates with any yiewto become, 
like Nasir Ali or Ahmud Buksh, a great landed proprietor, but (o^ 
the purpose merely of making money by the rensale. They cost him 
at auction Bs. 2,780, he disposed oi a portion of them by private 
transfer for Bs. 14,135, and of the rest he was cheated by Mehrban 
Sing, one of the persons whom he employed to bid for them. 

42. Bam Mohun Ghose, after being tehseeldar for five years^ 
was dismissed from office on the 7th of August, 1807, at the recom- 
mendation of the Nitctmiut AdawltUf in consequence of charges pre- 
ferred against him of corruptly receiving money, and of forcibly 
procuring the private sale of a village : these charges the Sadder 
Court considered fully established. He was, moreover, committed to 
the Court of Circuit in the same year, for the offence of offering a 
false security bond, and sentenced to pay a fine to Government of 
Bs. 700, and in failure thereof, to be imprisoned during the period 
of two years. 

48. Not deterred, however, by these unfavourable incidents, he 
recently brought before the Board of Commissioners a daim to a 
oompensation of Bs. 8,740-15-0, on the grounds <^ that sum having^' 
been paid by him into the public Treasury oa account oi 1212 
Fuslee, over and above the amount which had been realized from 
the pergunnah. On inquiry it was proved that the sum alluded to 
never had been paid by him, and that the claim was altogether 
founded in fraud and falsehood. 






44. In Pergunnah Bussoolabad thore was likewise, between the 
Per^nnak Biistoo- Cession and the end of 1217 Pualee, a consid- 
erable change of proprietors. Of 157 s^mi- 
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ntely EdMSsed estates, 63 were disposed of by public or private sale, 
il of which were acquired bj persons who were at the time, or had 
previoQsly been, in public situations. Great irregularities were com«^ 
mitted by Eheealeeram, who held the office of tekseeldar until 1216 
Fusleei and several estates Were purchased by his brother, Tunsook 
Rai, and also by their father, Heeranund, who was the treasurer of 
the ZiUah Court. Tunsook Bai contended that, being the adopted 
son of a person named Noubut Bai, he could not be fairly considered 
in the light of ^eealeeram^s brother ; but, as it appeared to us 
that undue influence had been exerted in his favour, we deemed tho 
plea inadmissible^ 

45. Exclusive of ELheealeeram and his relations, the public 
ofScers who acquired estates in the pergunnah within the period in 
question by means of indirect purchases at public sale or by pri- 
vate transfer, were Qujraj Sing, iehseeldar of Deramungulpore, Ak-» 
bur Ali, former tekneldar of the same pergunnah^ and AbdooUa 
Khan, former iehseeldar of J^jmow* 



PirgmmtUk BUllor. 



46* Of our operations in Bilhor we have at present but little to 

report, as we have as yet investigated only a few 
of the cases connected with that pergunnah ; 
judging, however, from the number instituted, there would appear 
to have been very extensive mutations, though we do not apprehend 
that undue influence has contributed so much to produce them. As 
elsewhere, a few estates were acquired by the iehseeldar j Meer 
AbdooUah, in the names of his pesKkary Munsook Bai, of his servant, 
Ehyrooddeen, and of Ahmud Ali, son of Mahomed Hossein, his 
wiookhtear ; but in itiis pergunnah the landed property belongs chiefly 
to familes of the Koormee caste, and the mutations referred to are 
understood to be ascribable principally to puiieedaree disputes. We 
shall be better able, however, to report more fully, both in respect to 
this and the other pergunnahSy which for the reason above stated 
have not yet been noticed by us, when we have decided the remain- 
ing cases on our file connected with the District of Oawnpore* 

47. There remains, therefore, for us at present only to advert to 
a description of fraud which was practised soon after the Cession, 
e^eeially in the Pergwnnahs Akberpore and Bhognee, and to which 

Q2 
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we have already drawn the attentioii of the SffiMtfr CotumiMion-^we 
allude to cases of error of records and recognition, most of which, if 
the opinion of the Sudder Commission be well-fomided, are exda- 
ded from our cognizance. 

48. These errors were occasioned by the omission of the Collec- 
tor to record at the first settlement the motives which induced him, 
when the right of those with whom he entered into engagements 
remained unquestioned, to designate them by the term mocudduniy 
or by some other appellation implying that their title was inferior to 
that of zemindar, 

49. No trace whatever is to be found of any investigation hav- 
ing been made by which the appellation of the two titles aforesaid 
can be supposed to have been regulated; in fact the names zemindar 
and mocuddum appear to have been indiscriminately used ; and of the 
facilities aiForded by this circumstance, advantage was taken by 
natives possessed of official influence, especially by TajooddeenRossein 
Khan, the tehseeldar of Akberpore, to divest a very large number 
of landed proprietors of the possession of their paternal inheritance. 

50. This was efiected in the following manner. In the Persian 
account settlement drawn up by the tehseeldarsy the names of their 
relations or friends were surreptitiously introduced as the proprietors 
of the villages, the settlement of which had been made with per- 
sons denominated mocuddums and inooatajire in the English accounts ; 
the column of proprietors in most instances is still blank. 

51. Suits against such of the individuals thus clandestinely 
recorded, as obtained possession oh the sole grounds of the record 
in question, previously to the expiration of 1217 Fuslee, have 
been admitted by us; but in by far the greater number of cases, the 
individuals alluded to did not come forward until the re-settlement of 
farmed estates in 1219 Fuslee^ when the parties hitherto in posses- 
sion were ejected through the undue influence of Dewan Soobban 
Ali Khan, brother-in-law of the aforesaid Tajooddeen, on the 
grounds of the interpolations above referred to. These cases are 
numerous, but as the subject is still under discussion, we shall take 
no further notice of it at present : it will be eventually for the Govern- 
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metit to determine either to pass a Regulation in order to bring the ^%^?*"^ 

whole of them within our jurisdiction, or, as perhaps would be more ^*^**^'l 

expedient, to vest the officers employed in revising the settlement Mofussil 

with power to enquire into and determinei under proper limitations sPKoiALCk>M' 
and restrictions, all claims connected with proprietary rights. 

52. The foregoing is a concise account of the state of things in 
this district which led to the enactment of Regulation I. of 1821. It 
will be perceived that the great sacrifices of revenue made bjGovem- 
ment in the years 1211 and 1212 Fusle$j for the general advantage 
of the country, instead of being extensively beneficial towards 
aHeriating distress, became productive, through the artifices and 
machinations of the public officers, of serious injury. The total 
amount given up for this benevolent purpose was, as before stated, 
Bs. 5,10,016-9-4, yet nearly one-fourth of the finest lands in the 
district passed into their hands. Not content, however, with this 
extensive usurpation of private rights, though it was their express 
doty to prevent such abusive alienations, they further betrayed the 
confidence reposed in them, by procuring for themselves an abate" 
ment of the jumma assessed on the lands in question^ by which 
Qovemment, at the lowest estimate, have incurred ever since an 
annual loss of Bs. 50,000. 

53. This, however, in the eye of humanity is a very secondary 
consideration to the ruin and misery in which a considerable pro* 
portion of the people were plunged by these enormous abuses. To 
remedy so great a mass of ii\ju6tice was an object clearly requiring 
the special interference of Government. It was loudly called for, not 
only hy the people themselves, but by the local authorities, who 
found the law, as it stood, unable to reach the evil. All that zeal and 
ability could effect was done in this district by Mr. Robertson, the 
present Judge ; but constituted as the established Courts now are, it 
proved a hopeless undertaking. 

54. The measure resorted to by Government for the purpose, 
should be left perhaps to speak for itself. We deem it incumbent on 
us, however, to bear testimony to the satisfaction with which it is gen* 
orally regarded — ^a satisfaction not confined solely to the District 
of Cawnpore, but evinced by the frequent resort to us of petitioners 
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from distant parts of the Ceded and Conquered Froymoes^ in tbe 
hope of obtaining redress from its operation. 

55. Moreover, by laying open to the view of every one the 
means employed by the native officers to obtain their ends, it may be 
said to have vindicated the character of Gf^ovemment from the sna-* 
picion of conniving at their misconduct, and has disclosed what was 
not before generally known, that G-ovemment itself was as much 
imposed upon as the people. It has likewise, may it be hoped, assisted 
to produce a conviction in the minds of official men, of the ei^tensive 
mischief with which indiscriminate resource to the expedient of 
selling lands for arrears of Revenue is inevitably attended to both ? 



2. — M-om E. MoLONT, Esq., Secrektrtfy Sudder Special (kmrnimon^ to 
H. Mackenzie, Esq., Seeretaiy to Oavemment in the Territorial 
Department — dated Fort William^ the 8/A August^ 1882. 

StR, — The Sudder SpeciiQ Commission having received from 
the MofaseH Commissioners a report bearing date the 27th April 
last^ on the subject of their operations under Begulation I. of 1821, 
in ZUlah Cawnpore, up to that date, it will of course be expected 
by His Excellency the Most Noble the Gk>vemor-GreneraI in 
Council (to whom a copy of it appears to have been submitted by the 
Commissioners), that the Sudder Commissioners should state their 
own sentiments and views in general on the subject of that report. 

2. It appears to the Sudder Commission, however, advisable to 
postpone this duty until the Mojussil Commission shall have finished 
its duties in Cawnpore, and the Sudder Commission shall have been 
more fully furnished with materials for stating their opinion. The 
number of cases already decided by them is inconsiderable, and 
many appeals are yet depending before them, from cases decided in 
that district, from which of course much additional information 
will be elicited. 

8. With the permission, therefore, of His Excellency in CouncO, 
the Sudder Commission will postpone for the present the expres* 
sion of any general opinion relative to the operation of the BegU" 
lation in Cawnpore. This dday seems more particularly desirable, 
since the Sudder Commission, as the Govemment are prohahlf 
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aware, and may have inferred from ratiber frequent reversals of de- No.vili.— 

£^IBST 

crees paasad by the MofusM Commissioners, do not entertain such Gknbkal 
favorable impressions with regard to the effect of the Begulation, uov^ml 
as those stated in the report above alluded to. /"^ Soddeb 

^ Spboial Ck>M- 

4. I am further directed to enclose for the information of His 
Excellency in Council, copy of the abstract report, showing the 
number of causes disposed of by the MofuBsil Commission up to 
the end of last year, and the number depending on the 1st of Janu- 
ary of the present year. The Sudder Commission also take this 
opportunity of submitting, for the consideration and orders of Gov- 
ernment, the accompanying copy of a letter dated 8th ultimo, 
which they have received from the MoJusM Commission. 

5. Ajs the 3fq/iM«t7 Commission decide from 15 to 20 causes, on 
their merits in each month, the Sudder Commission are aware that 
the English reports must occupy some portion of their time, and 
they are of opinion that if Government could attach, as Assistant 
or Secretary to the Commission, some officer who has had three or 
four years' experience as Registrar of a Civil Court, it would mate- 
rially relieve the MofuasU Commission, and enable them to devote 
more of their time to the investigation of the suits which are brought 
before them. The Sudder Commission are the more disposed to re- 
commend this measure to Government, as it appears to them that it 
will in the end be attended with a saving of expense. They have 
Uttle doubt that the aid of such an Assistant or Secretary will enable 
the Mqfueeil Commission to complete the duties in a shorter period 
than they can be expected to do without such aid, and therefore 
they conceive that the saving of the salaries paid to the members of 
the Mofueeil Commission during that time, will probably cover the 
amount of any allowance which it may be deemed necessary to give 
to an Assistant. 
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l.-RESOLUTION, QOVEBNMBNT OF INDIA : BEVENUK DEPARTMENT, 
FORT WILLIAM, THE 2wd APRIL, 1884, ON POINTS CONNECTED 
WITH THE SPECIAL COMMISSION APPOINTED UNDER REGULA- 
TION L OF 1691 I AND MINUTES OF THE MEMB9RS OF THE 
8UDDER COMMISSION. 

The Gk>y6moT-G6neral in Council observes that the decision of 
the Sadder Commission in the two cases* in question would appear 
to be founded on the assumption that the mocuddumee tenure is 
neoeBsarily distinct from, and subordinate to, that of the zemindaree. 

2. Such undoubtedly appears to have been the conception of 
the framers of the Code of 1803. But Government has repeatedly 
had occasion to observe that the Begnlations of that year were framed 
with a very imperfect knowledge of the actual state of landed 
property; and there is evidence to show that the term mocuddum 
is equally applicable to the headman and representative of a body 
of zemindars possessing a dear heritable and transferable right of 
property in the soil, and subject only to the payment of their quota 
of the Government assessment and of the village expenses, as to the 
headman and representative of a body of cultivators claiming no 
transferable property, and paying, along with the Government Hev« 
eime, a clear rent or temindaree ruisoom te one or many proprie* 
tors. 

3. In the former case it is obvious that the mocuddumee ten- 
are may properly be regarded as superior in degree, at least where 
the moeuddum shall be able to preserve among his fellows the au->« 
periority which appears to have belonged by the custom of the count- 
try to &e managing mdlffoozary and to have secured any special 
emoluments of office. It stands to the temindaree tenure in the 
rahiion of a director to any general body of proprietors whoso 
affidrs he may be obosen to represMit^ such director being himself 
also a proprietor, and as such drawing an income from his property 
distinct from the emoluments of his office, but eligible for tiiat office 
in virtue of his proprietary character. 

* Beo lb« CMOS appended to this B^toivtion. 
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l.-RESOLUTION, QOVEBNMBNT OF INDIA : BEVENUB DEPABTMENT, 
FOBT WILLIAM, THE «in> APBIL, 1824, ON POINTS CONNECTED 
WITH THE SPECIAL COMMISSION APPOINTED UNDEB BEGDLA- 
TIOH L OF 1691 ; AND MINUTES OF THE MEMB9BS OF THE 
8UDDER COMMISSION. 

The Qovemor-General in Council observes that the decision of 
the Sudder Oommission in the two cases* in question would appear 
to be founded on the assumption that the mocuddumee tenure is 
neoessarilj distinct from^ and subordinate to, that of the zemindaree. 

S. Such undoubtedly appears to hare been the conception of 
Che framers of the Code of 1803. But Government has repeatedly 
had occasion to observe that the Begulations of that year were framed 
with a very imperfect knowledge of the actual state of landed 
property; and there is evidence to show that the term moeuddum 
is equally applicable to the headman and representative of a body 
of zemindars possessing a dear heritable and transferable right of 
property in the soil, and subject only to the payment of their quota 
of the Gh)vemment assessment and of the village expenses, as to the 
headman and representative of a body of cultivators claiming no 
transferable property, and paying, along with the Government Rev« 
eune, a clear rent or temindaree ruisoom te one or many proprie* 
tors. 

3. In the former case it is obvious that the mocuddumee ten^ 
■re may properly be regarded as superior in degree, at least where 
the mocHddum shall be able to preserve among his fellows the nn-^ 
periority which appears to have belonged by the custom of the oottn»i 
try to the managing mcdgoozai^y and to have secured any special 
emoluments of offlce. It stands to the zemindaree tenure in the 
relation of a director to any general body of proprietors whose 
flfiurs he may be ohosen to represent, such director being himselt 
also a proprietor, and as such drawing an income from his property 
distinct from the emoluments of his office, but eligible for tiiat office 
in virtue of his proprietary character. 

* &•• |b« csMS appended to thii R^tolvlicn. 
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No. IX.— 4. There is reason to believe that the anxiety evinced by the 

RSBOLUTtOlVy , .1 

GovBBHMBMT peoplo to claim the title of zemindar in preference to that of mo- 
DAnoTaND euddunij is to be traced to the peculiarities of our Bevenne system, 

Apbil, 1824. nj^iQY which, nnfortunatelj, names rather than things have been the 

object of record. The people naturally shape their pleas to meet 
the views exhibited by our Begulations, and the notions entertained 
by onr officers. Although, therefore, it may be assumed that a per- 
son who at the time of our acquiring the country bore the desij^ 
nation of nioeuddumj was certainly not alone the proprietor of the 
village which he managed in that capacity, it cannot safely be 
assumed that he held of any superior zemindar. He may have done 
so, representing merely the class of occupant cultivators, but he may 
also have been himself a sharer in the zemindaree, and the elected 
hereditary or selected representative of a coparcenary of proprietors, 

5. Nor is the designation moostajir conclusive. Either dass 
of mocitddums may have obtained a lease of their village, contract- 
ing for the payment of a stipulated sum to Government, and collect- 
ing from their fellows according to the rate demandable by the 
Government officer under kham t^hseelj instead of levying specific 
qtiokts o{ SLjumma to which all had agreed. 

6. In the Regulation Provinces a mocuddum of the latter class 
would probably sue under the title of zemindar, without intending 
to claim an exclusive property, or to deny the rights of his copar- 
ceners, unless where the term lumberdar had been introduced to 
designate the peculiar tenure of a proprietary manager^ 

7. The Special Commission would not, of course, lay stress on 
any technical irregularity in the pleading, and it is peculiarly their 
province to correct any errors of record where any may have 
occurred, and especially to afford relief in cases wherein parties 
may have suffered by an erroneous recognition of property, which 
the Revenue authorities held binding on themselves, and for which 
the Courts did not apparently afford any sufficient means of oor-* 
rection. 

8. In oases of the nature in question, it appears to be indispen- 
sably necessary to enter into a minute investigation of the actual 
nature of the interests possessed by the several parties, the point at 



imOe being mainlj^ — which possess such a right of property in the No. Ot,— 

Kdl and in the produce of it^ as to entitle them to the benefit of en- Goyjbknmknt 

gagements with GoTomment ? It would^ therefore, have been satis**- dIted^'md 

fiictoiy to Qotemment to have learnt that some inquiry (by pre- -A-PttiL, 1824. 

ference a local inquiry) had been instituted to ascertain how and' 

when the occupancy of the different parties had commenced ; who 

and of what class are the cultivators of the village ; what the origin 

and descent of the claimants, and the basis of their alleged title; how 

far their allegations are borne out by a reference to the general 

body of the village community and of the neighbourhood; whether 

either of them received any temindaree tiMsoom from the cultiva-'* 

tors or residents when the village was under kJiam tehsedj or held 

or granted lath^^xf lands, or planted gardens, or disposed of wastC) 

or otherwise exercised any privilege^ or received any perquisite indi-» 

eating the possession of a right of property, and of what kind ? In 

shorty the point at issue being chiefly, whether the sudder nuilgoozar 

was rightly admitted to engage, the occupancy of the other party 

in some character or other being admitted, it seems to be essential 

that the real extent and nature of the interests possessed by them 

should be, as far as practicable, elucidated, and especially that the 

natufe of the mocuddumee tenure, supposed to be vested in the 

plaintiff, should be ascertained. 

9. Now it is stated by the senioi* and second membei^ of the 
Sudder Commission, that '* the cases hitherto brought before them 
do not enable them to define with any exactness the nature and 
extent of the interests generally considered to belong to the mo* 
euddunwe tenure in the District of Cawnpore ;'' and it is obvious that 
if the nature of the mocuddumee tenure is doubtful, that of the <€- 
mindarj whose interests in the mehal must be restricted by the rights 
possessed by the mocuddumy must be equally undefined. The 
Oovemor-General in Council would apprehend, therefore, notwith- 
standing the caution used by the Sudder Commission, that their pre* 
sent decision, even though right in the individual instance, may lead 
to serious misapprehension and error by giving an artificial force 
to the terms umindar and mccuddum ; and His Lordship in Council 
is desirous, therefore, that the Sudder Commission should revise their 
judgment in the cases in question, after calling for such further evi- 
dence as may appear necessary. 

b8 
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No. nc.^ ]0. The instructions t^hicb they propose to issue to the iiijfitB^ 

GoTBitifMEivT M Gommission, in regard to the designations to be used bj iheA, ap- 
i)A»D Vmd P®^ ^ ^ entirely jadicions. But a further caution will be neces- 
ArsiL, 1884, gujpy ^ ensure the important object of completely understandiiig th^ 

terms which may be used by different parties. 



[Enclosure A.] 

i^'ranslcKtion cf Final Proceeding of the Mofussil Special Commission 
in the cause — Alim Singh, ^c.y plaintiffs^ versus Tajoodeen 
HossEiN Khan, tehseetdary and the heirs cf Khan Khanan — 
\Zth March, 1823. 

On full consideration of all tbe proceedings held in this case, it 
does not clearly appear to us^ who was in possession of the vilUgt 
of Mtmdoly at the commencement of the Company's adniiniatration* 
Horee Sing, one of the plaintiffs, on the 11th September, 1822, ad- 
mitted that the Tillage was held kham previous to the Company's Gov- 
ernment ; and it appears that the first and second settlements were 
made with Khuleel Khan, father of the defendant, Khan Khanan, 
as zemindar, without molestation or objection on the part of the 
plaintiffs, who made no application for obtaining the village till the 
Fuslee year 1215. At the time of the third settlement their petition 
presented to the Board and Collector was n^jected. From the chit" 
tee, exhibited by plaintiffs, from Noorool Hooda, in proof of their 
temindaree title, it is manifest that plaintiffs and Khuleel Khan were 
then of one accord ; and therefore plaintifis, at the first and second 
settlements, did not, as they admit, receive pottahs, or give kaboo- 
lyatSy and did not attend the Collector. If the letter of the Sudder 
Special Commission, dated 26th January, 1822, were not adverted 
to, we should not consider any cause to have taken place ; and it 
would be proper that plaintiffs should institute their claim in the 
ZUlah Court, as they were not dispossessed by the officers of Govern- 
ment, and did not bring forward any claim till the third settlement 
was commenced. But it appears from the letter above -mentioned| 
that such claims are cognizable by this Commission ; and if this suit 
were decided by us, we should state, that from the public records, tbe 
village in question appears to be really the zemindar$e of plaintifis 
on the following grounds :— 
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In the papers Dent from the office of the Board for the years 1207 
and 1208, they are recognized as zemindan ; and in the papers of 
1209 are named indefinitely^ without discrimination of zemindarB 
or framers. It also appears from the engagement given by them be- 
fore the settlement of 1210, that they undertook to keep up the cul- 
tlTation of the village in that year : and from the chittee of Noorool 
Hooda, n&ib Uhsetldary it is inferable that Ehnleel Khan, afler the 
BetUement of 1210, managed the village through the plaintifb. 
Were the plaintiffs only cultivators, as stated by the defendants, 
these circumstances would not be intelligible. Moreover, if credit 
be given to the evidence of Ghaseeram, putidarry^ Girdharee Lai, 
tanoongoj Madho Sllig, Bhugoo Lai, Buksheeram, Sobahi and 
other witnesses, they depose to the right of plaintiffs. If, therefore, 
it WBre necessary for us to pass a decision in the case, we should 
give judgment in favor of the plaintiff But Sireeram, putwarrj/j 
cannot be deemed a credible witness, as he is imprisoned for the 
eftnoe of perjury ; and Girdharee Lai, the present cannoongoj the 
grandson of Shewak Bam, and Madho Sing, grandson of Suroop 
fiing, eannoanffOj and Buksheeram, mohufrir of Ochroo Mull, 
attested the kaboclyat executed by Ehuleel Khan, as z€mindaT\ 
and Bhugoo Lai, tnoAurnr, admits that he wrote the record of 
fliz years, in which the village is stated to be the zemindaree of 
Khnleel Khan, alleging that he did so in obedience to direo- 
tioDs £rom the tehzseldar. The papers delivered by Girdharee 
Lai, Bhugoo Lai, Buksheeram, Sobharam, Ac, are not in re- 
gular ofdet for a series of years, and cannot therefore be depended 
upon. The papers exhibited by plaintiffs are also open to sus- 
picion. Thus in the chittee of Noorool Hooda, the word zemift* 
dettf in Hindee and Persian, is visible above the line ; and in another 
ekUteej said to bear the seal of Khuleel Khan, the seal is ques- 
tionable. The documents exhibited by the defendants are likewise 
of little avail to prove the zemindaree title of defendants. Under these 
tnrcomstanoes we judge it proper to refer the case for the determina- 
iioli cpf the Saddei^ Special Comnussion. If the Judges of that Court 
^eem it poper to pass a decree in favor of the plaintiffi^ we are 
of 6|dnion that the present occupantB should not be dispossessed 
witlMmt receiving a compensation, not less than five thousand 
rupees* 
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Ko. IX-^ Ordered; therdfore^ ihat the papers in this case be referred for the 

QoTSBNMBMT decisioii of ihe Sudder Special Commission^ in pursuance of Clause 
DATBD siTD ^> Soction 10, Bcgulation !• of 1821. 

ApbiLi 18S4, - 



[Enolobubb B.] 

Translation of Decree of the Sudder Special Commissiony at a eii^ ' 
tinff held before Mr. Habbinoton and Mb. Paton, on thelBth' 
December y 1 823. 

On consideration of all the papers received in this dtse, and the 
circumstances stated in the proceeding of the Mofuesil Special Com- 
mission, under date the 13th March, 181J3, especially the following, 



tnn.,- 



lety — That in the Fuelee year 1810, when a settlement for the 
Meimndaru of the village of Mundoly was made with Ehuleel Khan^ 
and also when the second triennial settlement in 1213 was again 
made with Ehnlleel Khan, the plaintiffs, although present in the 
village, did not offer to the Collector any objection or statement of 
their claim 4o the zemindaree : 2nd/y,that afterwards, when, on the 
14th February, 1808, corresponding with the 2nd Fhagoon 1215 
Fueleey Ehuluk Sing, calling himself zemindar of Mouzah Mundoly, 
presented a darkhast to the Collector for the settlement, and the CoU 
lector, on the 15th February, 1808, passed an order thereupon, for 
making the settlement with KhuUeel Khan, and consequently rejected 
the application of Ehuluk Sing ; yet neither that person, nor any 
other of the plaintiffs, instituted a claim to the zemindaree in the 
Zillah Court, during a period of 13 years :dn%, that now, after 
the lapse of 20 years, without full, proof of the zemindaree title 
of the plaintiffs to the disputed village, and of their possession of 
the zemindaree to the year 1209 Fuelee^ with their dispossession in 
FueUe year 1210, by the settlement of that year in the name of 
Ehuleel Ehan having been made through collusion with the canoon^ 
and tehseeldar^ and want of due information on the part of the 
Collector, to dispossess defendants, the present holders of the zemior 
dareey it would not be just or conformable to the intention of Begula* 
tion I. of 1821 ; and 4fA/y, that the zemindaree right of plaintifik 
is not so established on clear and unsuspicious' evidence, as 
appears fully from the proceeding of the iiofuml Commission, 
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above referred to. It is finally ordered and decreed, that the claim No. iX-r 

of plaintiff to the zemindaree of Movzah Mnndoly, be rejected Gotbrhmbnt 

.and dismissed ; and that the costs of both parties in the Court of the iI^'tbd'snd 

Mofiusil Special Commission be paid bj the plaintiffs. In the Sud-' Apbil, 1824. 
dtr Special Commission no costs have been incurred. 

In the investigation and decision of this r.ase the claim of plain- 
ti£& to a temindaree title having alone been tried and determined, 
as above stated, and it appearing from several documents that Elhu- 
luk Sing, the father of Alum Sing, plaintiff, and Oode Sing, the 
father of Bhugoo Sing, plaintiff, with other karindahs of Mouzah 
Mundoly, were in possession of cultivated lands (kishi) in the vil- 
lage to the year 1209 FusUe^ as specified in the ikramamahy dated 
25th Jane, 1802, or 2nd Aasar 1210 Fuslee (Exhibit No. 140), and 
in the copy of a jummabundee and zemindaree h/feeiity for 1210 
Fuslee (Exhibit No. 109), the latter of which, signed by Noorool 
Hoodah, faajdavy states the village of Mundoly to be the zemin" 
dar€» of Khuleel Khan, &c., temindars of Borah ; and that during a 
kham tehzeel^ Khuluk mocuddum pays the revenue, and for some 
years has received Bs. 50 as nankar: but under whai mocuddum 
tenure Khuluk Sing received Rs. 50 nankavy and in what manner 
plaintiflPs and their ancestors held cultivated lands in the village of 
Mundoly, not having been ascertained in the trial of the suit — it is 
hereby declared and provided that whatever rights may belong to 
plainti£b in these respects shall not be infringed or affected by the 
present decree relative to the zemindaree. It is proper that defend- 
ants, during their own possession of the zemindaree of Mouzah Mun- 
doly, maintain plaintiffs in possession of their cultivated lands 
(kiehtkaree)^ and mocuddumee tenure as heretofore. If not, plain- 
tiffs will be at liberty to prefer their just claim in the Zillah Court. 

[Enolosubb C] 

TranslaUon of Deeree of the Sudder Special Commission in the re^ 
ferred case — Shbo Lal, Plaintiffs versus Mussumat Shajoo, 
widow of Bhoje, and Hubsuhai, adopted son of dittOj at a siUing 
held before Mr. Habrington and Mr. Paton, on tlie 27th 
December y 1823. 

On consideration of all the papers in this case, in concurrence 
with the opinion of the Mofussil Commissioners, stated in their pro^ 
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oeeding of 17ili Maj, 1823, the oUdm of tho plaintiff to the umiuf 
daree of Afamah Doorgadaspoor Kishen, is judged not to be ertaK- 
lished. It is indeed dearly ascertained that plaintiff and his father, 
Dhunknl Sing, possess no proprietary right (huki mUkeat) in Hie 
village, beyond those of a kishtkaree and mocuddume$ tenure. Dfann- 
kul Sing, at the first settlement in 1210 Foslee, engaged as a moeud' 
dum moaatajir according to the terms of his own darkfuut. In 1211 
he absconded on account of a balance of revenue ; and his son, the 
plaintiff, colluding with Tajoodeen Hossein, tehseeldar^ falsely called 
himself umindar^ and obtained a pottah for the settlement of four 
years, from 1212 to 1215, through the tehseeldar ; but executed a 
kabooliyat as moeuddum mostajir^ dated 27th January, 1805. 
Afterwards he gave a darkhmst as moeuddum mostajir, for the set- 
tlement of four years, dated 14th February, 1808, which was sent by 
the Collector to the Board, with a darkhoit for the four years' set- 
tlement from Bhoje Lai, as zemindar j dated 12th September, 1809. 
The Board rejected the plaintiff's proposal for a fanning settlement, 
and ordered a gemindaree aettlement with Bhoje LaL Although 
for some years before the commencement of the Company's admin- 
istration in 1210, a temindarte settlement may not have been mad^ 
with Bhoje Lai : yet from the documents of defendants, and the evi« 
deuce of witnesess named by both parties, it appears that the village 
in dispute is really the ancient zemindaree of Bhoje Lai, Agurwala, 
and that he was present and occupied the village tiU iiie year 1185, 
when it was ruined by the oppressive conduct of Seetulpershaud, 
amU. The documents of defendants also show the subsequent pes- 
aession of Bhoje Lai, as late as 1193 ; and the Be venue settlements 
not being made with a zemindar does not imply dispossession from 
his zemindaree under the former or present Govemment. The 
Board having ordered a zemindaree settlement with Bhoje Lai, as 
above stated, and he having obtained possession accordingly, to dis* 
possess his heirs from the zemindaree, without proof of the title of 
another claimant to the zemindaree right, would be unjust and im- 
proper. It is, therefore, on fiill consideration of all the above groonds, 
finally ordered and deoreed, that the claim of plaintiff to the se^ 
mindaree right of the village be rejected and dismissed, and that the 
costs of the suit be paid by the plaintiff. But aa this decision ia 
eottfined to a rejection of plaintiff's claim to the temindareey what* 
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ev«f rii^kta ia a moeUd(hmei or kistiar$e tenure itaf have hitherto ^o l^— 

been poflaessed in the village by the plaintiff or his father^ will not GoybrnmbW 

be afiksted by the present decree. If there should be any disagree- datbd^siid 

ment between the parties on this account, and it cannot be amicably ^^^^ m^- 
adjusted, plaiutifif and his father will be at liberty to prefer a distinct 
olaim ill the ZiUak Courts in pursuance of the general BegulatioB* 



[Enclosube D.] 

Remarks ly Mbssbs. J. H. JEabbington and W. Patok, Senior 
amvi Sdeand Memiere of the Sudder Special Commieeion, 13th 
3£^ch 1888. 

In the second paragraph of Mr. Secretary Mackenzie's letter, 
dated the 80th ultimo, relative to the English reports prepared by 
om: Secretary, of cases decided by the Commission in December and 
January last, it is observed — ^^ the general result of these papers 
is very satisfactoiy to Government. In regard to two of the cases 
decided in December, tis., Alum Sing and others vsreue Tajoodeen 
Hoesein aiid others {So» 18 of referred cases), and Sheo Lai verette 
Mutoamut Sh^oo, &c. (No. 17) — His Lotdship in Ciouncil would 
be glad to receive some explanation of the force of the terms mO' 
eudsbtmy malik^ and proprietor, aa used in the report, which, as it 
now stands^ soarcely affords a sufficiently distinct notion of the 
nature and extent of the interests considered to belong to the 
parties/' 

Mr 4 Molpny^ beilig absent froiii th^ Presidency with the pertnis* 
sion of Government, and the two cases referred to having been de^ 
cided by the Senior and Second Commissioners, they have adverted 
to the document from which the reports of these cases appear to 
have been prepared, and n(Tw record the following remarks for the 
information of the Bight Honorable the GK>vernor-General in 
Council :— 

In both rq^ortSi all that relates to the pleadmgs from th€r if<{/bi^ 
ml Coaunission, and ihe sentiments entertained by the Mofuedl Com- 
miaaioners upon tbeir view of each ease, appears to have been trail- 
-aeribed (with a dighi verbal alteration) from the English abstracti 
traasButted by the Commissionerei. The word ^^proprietory' aa used 
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in this part of the two reports, therefore, is adopted from the Eng- 
lish abstracts of the MofiuM Commissioners ; and in comparing 
these abstracts with the Persian proceedings of the Oommissionen^ 
it appears to have been used in every instance for the original term 
^^ iemindar.^^ The word ^^ landholder/' which occurs in the sixth 
paragraph of the report, in case No. 17, is also nsed for tho same 
original designation {zemindar\ and the word ^^ zemindaree^'* in the 
Persian proceedings is rendered '^ property" or ^^ hereditary pro- 
perty," in the English abstracts of both cases. 

The word malik does not appear to have been used by the i/t>- 
fuatil Commissioners, nor does the title of ^^ mocuddutn^'* occur in 
their English abstract of the first case (No. 12), but it is introduced 
more than once in their abstract of the second case (No. 17), and 
though not defined, is evidently understood and adopted by them to 
express a subordinate tenure inferior to that of a zemindar. 

In the oondnding parts of the two reports which relate to the 
decisions of the Sadder Commission, Mr. Molony appears to have 
substituted the term fnalik for the term zemindar in the origioal 
Persian decrees, and in the second case (No. 17) has twice translated 
^^ kukiut temindareey'* proprietary right. In both reports of the 
decrees of the Sudder Commission he has adopted the original word 
mocuddumee, as evidently intended to denote a tenure subordinate 
to the zemindaree estate claimed by the plaintiff, and which, not 
having been the subject of investigation in the trial of the zeminr 
daree title, it was thought proper to declare unaffected by the decision 
passed upon this title exclusively. 

Tlie Senior and Second Members of the Commission hope that 
the above explanation will prove satisfactory to the Bight Honor- 
able the Governor-General in Council ; and for His Lordship's fur- 
ther information beg leave to annex a literal translation of their 
decree in each of the two cases referred to. In the first cause 
<No. 12) the abstract given by the Mofueeil Commissioners, and 
copied into the Secretary's report, not containing so full a statement 
of the facts and circumstances of the case, as the detail given in 
their proceeding of the 13th March, 1823, a translation of their 
proceeding is also submitted for the information of Qovemmeiit^ 
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With a view to prevent any fatnre misapprehension of the term ^^' IX— 

^ proprietor/' or any other English designation of the holder of a Govkrnmbnt 
local tenure of land, which may occur in the reports of causes de- datbd^jjVd 

cidedby the Commission, it seems advisable that the established ori- Ajjul, I824. 

4 

ginal designation of such tenures should be invariably adopted 
(with or without an English translation), and the necessary instruo- 
tions for this purpose will be given to the Mojussil Commissioners, 
as well as to the Secretary of the Sudder Commission. 

It may be proper to add, in conclusion, that the cases hitherto 
brought before the Senior and Second Members of the Sudder Com- 
mission do not enable them to define with any exactness the nature, 
and extent of the interests generally considered to belong to the 
mocuddumee tenure in the District of Cawnpore. 

The Mbfussil Commissioners have been instructed f n their fur- 
ther report on a general review of their proceedings in toe District 
of Cawnpore, to state the result of any information obtained by 
them relative to the landed tenure in that district, especially the 
mocuddumee tenure as found to exist in subordination to the gemifi" 
daree tenure, or independent of any superior tenure. But the re- 
sult of the inquiries ordered by the Resolutions of Glovemment in 
the Territorial Department, passed on the 22nd December, 1820, 
will, if duly carried into effect, furnish the most complete and satisfac- 
tory evidence upon this and other important points connected with 
the rights and interests of the several denominations of landholders, 
whether chief or subordinate. In the meantime, following strictly the 
very just principles declared in the 69 th paragraph of those Resolu- 
tions fand in their judicial capacity they could observe no other), 
that ^^ nothing can be more hazardous in questions of fact than to 
decide in one case from the analogy of another;'* and that the facta 
therefore touching each village ought, as far as possible, to be made 
to rest on a distinct investigation : the Commissioners have in every 
instance, where the claim to a village tenure, whether by right of 
tnaeftddumee or zemindanej has come before them, been guided in 
ijieir decisions more by the actual evidence in tiie case, than by any 
|;eneral regard to the denomination of the tenure, except both tenures- 
have been shown to exist in th^ same village^ and in that case the* 

2a 
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BWwinSaT^ has be6n considered the superior ieniire aoeording to 
established usage and the eyident sense of the parties, who in 8U<& 
iBstanoes are always anxious to prove a nemimdaMt titiob 



3.-<^Fboh K Moloky^ Esq. SflCfBBTART, Subbier Spimtial OoMiqg* 
siQN, TO Mesbbs. H. G. Christian & W. W. Bird, Hofxjssib 
Special Comhissioh, Allahabab^--7-datsj>. Fort WujjaMi 
THE 24th April, 1824. 



Gentlemen, — I am directed by th^ Sadder Special Commissioii 

to forward for your inforpmtion the docu- 
ments noted in the margin,, and coouuunieate 
to you the following instructions r^latiTe to 
the cases alluded to in them : — 



1. Letter to the 
Secretary to GoTemment 
in the Territorial Depart- 
ment, dated 96th ultimo, 
with the enclosures there- 
in referred to. 

2. Letter from Bere- 
niiA Department, dated 
and April, i 894, in answer 
to the above, with its en- 
closure dated 2nd instant. 

3. Mr. Harington'B 
Minute, dated S4th instant* 

4. Mr. Paton's Minute, 
dated 2ard instant. 



2. The Senior and Second Members of 
the Commission have resolved ( as you wiB 
observe from the accompanying copy of tbeir 
Persian proceedings of this day's date) to 
revise their decisions in the cases num- 
bers 12 and 17, which were referred by you ; and the chief object of 
this revision will be to ascertain and define as correctly as may be 
practicable the relative rights which belong to the individuals who 
are respectively denominated zemindarM and mocuddums in these 
particular cases ; as well as to ascertain as clearly as may be, what 
is the exact nature of the interest and the extent of right vested 
in persons who are styled mocuddumB in ZiUah Cawnpore, under 
every variation in which the mocuddumee tenure may be found 
to exist in that district, either as appertaining to one or more 
sharers in a joint zeminduree or other proprietary estate, or as a sub- 
ordinate tenure of whatever description. 

8. It is the wish of the Sadder Commission that you, aboiild 
report fully to them the evidence obtained, with your ^enHmeat^ 
upon this questiosL. It appears to them that the nature of iibe nweudt^ 
dumee tenure, both in these individual oases, and as it exists g«ii^ 
rally in the District of Cawnpore, will best be ascertained by % 
mifiute local ^lquiry. The Sadder Speci^Ji Qowsis^ioA wmi^ ^Wr 
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ever, trurt to ihe experieoce which jqjx have acquired daring your ko ix~ 
r^dencQ in that distriety to point out the best mode of procuring nx MmmbbiL 
tb9 informatioQ which is now raqnired. You will be pleased^ therefore^ 
to take aach meaeureeiiipon this reference as you may eonsider moat 
likely to attain the object in view, keeping in mind that it i^ the 
wish of Gk>yemment and of this Commission that the general qnes- 
ti<»i nnder consideration shall be ftiUy met, amply yet earefuUy 
discussed, and if possible finally determined. 

4. The Sudder Commission, in conclosion, direct me to observe 
that as the Collectors of land revenue have been required under 
the provisions of Begulation YII. of 1822, to enter on a full and com- 
plete inquiry into the nature of all tenures, however denominated| 
it strikes them as not improbable that you may be able to obtain 
irom the Collector of Cawnpore some accurate information and 
documents relative to the subject of this reference ; and in the event 
of its being found that the mocuddumee tenure, when not the share 
of a zemindaree or other proprietary estate, is still hereditary and 
transferable, you are requested to furnish copies and translations of 
any deeds of transfer which may be procurable relative to such 
tenure. 

[Enclosure A.] 

Mb. Habbikgton's Minute. 

On the fullest consideration of the decisions passed by the 
Second Hember of the Sudder Special Commission and myself in 
the leferred cases,^ numbers 12 and 17, 1 see no reason to alter the 
judgment formed by us in either of those cases, on the only point at 
issue between the parties, and which alone oonsdtuted the claim of 
the plaintiiSr in each case, tn^.^ the zemindaree right in the contested 
villages respectiyely. 

In the first ease (No. 12) Alum Sing and others claicHed tbo 
iriBage Mondoly ae their hereditoy »emindareef and were opposed 
by the heiss of Khan Khanan, who stated ibeir owm zemindaree titl^ 
te ih0 villages^ founded on a pnrcbase made by their ancestor in thc^ 
B^ yeair 1200 (or 1192 Fuelee), jointly with a connection named 
Meer Sheer AJi^ who afterwards sold his share to Khan Ehanaa 
miaO& a^i and pleaded ttkat Ehuleel Khan, the father of Ehaa 
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'No. IX— Ehanan^ as ostensible zemindar ^ was admitted to the first settlement 
thbMbmbbrb under the British Goyemment in the Fuslee year 1210, without 
Sijd»bb"om- ™y objection or molestation on the part of the plaintiffs, since 
Misuov. which their ancestors and themselves had held nnintemipted posses- 
sion. 

It appeared from the proceedings held in this case that in the 
Fualee year 1210, when a settlement for the zemindaree of the village 
pf Mundoly was made with Ehnleel Khan, and also when the 
second triennial settlement in 1213 was again made with Ehuleel 
as zemindar^ the plaintiffs, although present, and cnltirating lands in 
the village, did not offer to the Collector any objection or statement of 
their claim to the zemindaree. It further appeared that when in 
February, 1808 ( or P%(m 1215 Fuslee), Khuluk Sing, father 
of one of the plaintiffs, calling himself zemindar of Motizalt Mundoly, 
presented a petition to the Collector for the settlement, and the 
Collector (on the 15th February, 1808,) passed an order rejecting 
ihe petition of Khuluk Sing, and ordering the settlement to be re- 
newed with Khuleel Khan as zemindar j neither Khuluk Sing nor any 
other of the plaintiffs instituted a claim to the zemindaree in the Zillah 
Court during a period of 13 years. After a lapse of 20 years, 
therefore, during which the defendants and their ancestors had pos- 
sessed the zemindaree and paid the revenue of it, the plaintiffs at the 
same time occupying lands in the village, and paying rent to the 
defendants and their ancestors as imder-tenants, it was considered un- 
just and not within the intention of Regulation I. of 1821, to dispossess 
the defendants and adjudge the disputed zemindaree to the plaintiffs, 
without full proof of their zemindaree title and of their possession of 
the zemindaree to the fuslee jesLr 1209^ or rather till the settlement 
was made with Khuleel Khan in 1210 ; and such proof not being ad- 
duced, whilst at the same time there were documentary and oth^ 
^dence (though certainly less complete than should have been 
required if the defendants had been the party claiming possession) 
to establish the zemindaree purchase under the former (Government 
alleged by the defendants, the Court dismissed the daim of the 
plainti£b to the zemindaree of Mouzah Mundoly, providing at the 
same time that whatever rights and tenures the plaintiffs and fheir. 
ancestors may have held in the village as moeuddume or laehtkatz. 
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In Uie second snit (No. 1 7) Sheo Lai, during the life of his xmhioh. 
father, Dhokul Sing, claimed the village of Doorgadaspoor as his 
hereditary temindareey and endeavoured to prove his title by fabri- 
cated documents; but in the concurrent opinion of the Mo/ussil and 
Sudder Commission, his claim was not established : on the other hand, 
from documents exhibited by the defendants, as well as from the 
evidence of witnesses named by both parties, the disputed village ap* 
peared to be the ancient zemindaree of Bhoj Lai, Agurwalla, ancestor 
of the defendants, who was present and occupied it till the Fuslee year 
1185, when it was ruined by the oppressive conduct of an amil 
under the former Government, named Seetulpershad. There was 
also some documentary evidence of Bhoj Lai's having been in the 
actual possession of the village as late as the Fuslee year 1193; and 
although no settlement had been made with him for some years be- 
fore the change of Government, or subsequently till September, 1809 
(when the quartennial settlement was concluded with him as zemin- 
dar by order of the Board of Commissioners), this did not preclude 
the admission of his zenimdaree right under the circumstances above 
stated, or warrant the dispossession of his heirs in favor of the plain- 
tiff without proof of a clear and valid title. The Court, therefore, 
dismissed the claim of the plaintiff (which, moreover, was irregularly 
brought forward during his &ther's life without the latter's being 
joined in it) to the zemindaree of the village above mentioned, but 
provided (as in the first case) that whatever rights in a moeuddwnee 
or kistkaree tenure may have hitherto been possessed in the village 
by the plaintiff or his father^ should not be affected by the present 
decree* 

The MofuM Special Commission having left the District of 
Cawnpore, and the Court not being apprised of any dispute between 
the parties in either of the above cases concerning the mocuddumee 
and Hshtkaree tenures possessed by the plaintiff, it was thought 
•sufficient to declare in each decree that if any disagreement should 
exist between the parties on the rights of the plaintiffs in the tenure 
referred to which could not be amicably adjusted, the plaintiffi 
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Vo. nc— would be at liberty to prefer their jnst claims on this aoootmt in the 
VHsMsiiBui Zillah Court. 
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juaaxoM. * I am not sensible that this part of onr decision, under all the 
circumstances above mentioned, was inconsistent with the Regular 
tions which have been enacted for the guidance of the Sadder Special 
Commission, unless it be considered at yarianoe with the q>irit and 
intention, though not with the letter and expressed proyisions of the 
7th Clause, of Section 3, Regulation I., of 1821, which directs that on 
adjudging the restoration of any person to the possession or manage- 
ment of the land claimed by him the Commission will invariably declare 
as distinctly as possible the nature and extent of the interests vested 
in such claimant, with a view to the restoraticm and future seoority 
of subordinate tenures. 

AB| however, the Bight Honorable the Governor-General in 
Council, for the reasons stated in his Resolution of the 2nd instant, 
has been pleased to express a desire that the Sudder Commission will 
revise their judgments in the two cases referred to, after calling for 
audb further evidence as may appear necessary, with a view to eluci- 
date as far as practicable the real extent and nature of the interests 
possessed by each party in the lands of the village, ^^ and especially 
the nature of the mocuddumee tenure, supposed to be vested in the 
plaintiff, should be ascertained," I see no objection to the revision 
desired for this purpose. 

I may add, that it is the more in<mmbent upon the Suddet^ Bp^ 
cifll Commission to enter upon such a revision at the instance of the 
Executive Gbvemment, as it is provided in Section 10, of Regnlstiofi 
yiL,of 1822 (fordeclaringthe principlesaccording to which the settle- 
ment of the land revenue in the Ceded and Conquered Provinoes is 
to be hereafler made), that ^^of several parties, possessing separate 
heritable and transferable properties in any parcel of land, or in the 
produce or rent theniof, such properties oensisting e£ interests of 
difii0r«&t kindSi it shall be oompetent to the Govemoar-Gleiieral in 
Coundd to determine and direet which of such parties shall be 
admitted to enga^ for the payment of the Government revenii0| 
doe provision being made £6r securing the rights of the remaining 
parties." 
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I only fear that ifc will be extremely difficult to make the minnte «,^^- ^X — 

^ * ^ MllfUYBS OF 

investiffation which the Government wish for through the Mo- the Mbmbeu 

fumi Commission, which is now removed to the District of Allaha- Suddbb Coic- 

bad, and ifc may perhaps be requisite to employ a local amten (or to ^mion. 
depute an assistant to take evidence upon the spot) for this purpose* 



.[EInclosurb B.] 

Mr. Faton's MmjAe. 

It appears to me that the chief object of Government in desiring 
a revision of the two cases in question is, that we may more fully as cer- 
tain and provide for the interests we have assumed for the plaintiff's 
possesion in both the villages, by virtue of their mocuddumee tenure. 
We have already signified our ignorance of the exact nature and extent 
of the interests generally believed to belong to the mocuddumee tenure 
in the District of Gawnpore. In the second paragraph of the present 
Besolution of Government, a positive definition is given of the exist- 
ence in the Upper Provinces of two distinct classes of mocuddums — the 
one equal in rights and privileges to the zemindar^ and the other as 
representing only a body of cultivators ; but as we have not the same in- 
formation before us as Government possesses, and as we are not aware 
upon what grounds or data this conclusion has been drawn, we must 
claim the exercise of our own judgment founded on such documents 
or evidence as may have been adduced in the particular oases which 
oome before us. I beg to observe that in several cases I have ob- 
served that the evidence given before the MofueBil Commissioners 
by many old and respectable inhabitants in Cawnpore, who must have 
understood the system adopted before our time, has induced me to 
believe that occasionally there were mocuddums of a higher order 
than the chiefs of a body of cultivators, and still inferior if not sub- 
ordinate to the e^niin^ar, or sudder ma^oo;2;ar, although, in the absence 
of the latter, at times allowed to engage for the village in chief; but 
most probably these persons have been induced (to use the words of 
His Lordship in Council) ^^ to shape their plea to meet the views 
exhibited by our Regulations, and the notions entertained by our 
officers." 

It is highly desirable, both for our own satisfaction as well as 
that of Government, that the matter should be thoroughly sifted, for 

T 
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No. IX— whioh purpose the Mofusiil Commission shonld be called npon for 
THE Mbmbkbs further information and evidence in respect to the precise rights and 
OF THE interests of the plaintiffs ; and riionld they in consequence of their 
haying left Cawnpore meet with anj difficulties or obstacles in the 
attainment of this object, thej should report the circumstances for 
the information and further orders of the Sudder Special Commission, 
with any suggestion they may deem proper. 

In order ix> make the MofutsU Commission fully acquainted with 
the nature of the ftirther inquiry now ordered, I am of opiaicm 
that we should furnish them with copies of the oonespondence which 
has passed between Government and the Sudder Special Commission 
on the subject, with copy of this and the Senior Member's Minute. 



No. X 

SELECTIONS FROM CASES DECIDED ON APPEAL BT THE SUDDER 

SPECIAL COMMISSION. 

1. — No. 176 Appeal. — Buhebm Ehan, plaintiffs versus Roostum 
AU; tehseeUar^ Sybd Nasib Au, deu>an^ Ishorbe Sikg, 
canoongOj auctian-purchasery defendants. 

The action was brought to procure the annulment of the auc- No. X— 

lfo/«t«8pedal Com- ^^^ ^'® ^^ Mouzah Pateepore,* Pergunnah n^^V^^i^ 
miBsion, Cawnpore. Bhooneepore Moosanu^^ur. It is stated in ^."^rfl^"?™-. 

SOth JaQiiary ISM-— o« appeal bt 

Before Messrs. Christiaii the plaint that the village is the hereditary thk Soddbb 
*^^««^ Special Com- P^^P^rty of the plaintiflF, and that the first Comhissiov. 
™^®*®?' . ., n settlement was made in the name of his 

80th April, ]824-*Be- 

fore MeasnW.Paton and grandfather, Dilawar Khan, at an annual 

" ♦ Vr^St wmual jum- j^^^ff^ of Bs. 400 ; that the revenue of 
M,R8.570. 1210 Faelee was duly paid ; that in 1211 

Fudee the tefiseeldary Boostum Ali, at the instigation of Gunga- 
pershad Agunhotree, attached the village in question, together with 
other estates belonging to Dilawar Khan; and not only withheld the 
remission authorized to be allowed on account of drought, but em- 
bezzled the profits ; that in the month of Jethy 1212, Dila- 
war Khan died^ and the plaintiff applied to the tehseeldar and 
dewan for an explanation of the accounts, but was refused ; that the 
village of Pateepore was put up to auction at the instance of the 
aforesaid Gungapershad, the canoango^a gomasUiy who purchased 
it for Bs. 5, in the name of the defendant Ishree Sing, son of Sur- 
roop Sing, the canoongo ; that the estate was not in balance, and 
had been lost to the plaintiff by the intrigues of Gungapershad and 
Boostum Ali ; that Surroop Sing, in his capacity of canoongo^ 
signed the papers on which the estate was brought to. sale, and that 
the sale was null and void under the provisions of Clauses third and 
fourth^ Section 3, Begulation I. of 1821. 

x2 
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No. X— Defendants Roostom Ali and Nasir Ali gave no answer. 

Selections 
fbou cases 

DECIDED Defendant Ishoree Sinff stated that for every thing connected 

ON APPEAL BY iiiin,,, 5 in 

THE SoDDSB With tho attachment and sale, the Collector and tehseeldar were 
Commission, answerable ; but from the public records it appeared that Dilawar 
Khan had several villages, and that Mouzah Pateepore was sold for 
the purpose of realizing the sum of Bs. 1,694-3-3 due from the whole, 
that it was purchased by him ( the defendant) in full reliance on 
the validity of a public sale for the sum of Us. 5 ; and that he was 
not at the time in any public office, or otherwise disqualified from 
purchasing; that the defendant had no concern whatever with 
Gungaporshaud as stated by the plaintiff ; and that as 14 years 
had elapsed without any complaint having been preferred by the 
plaintiff, the suit now instituted by him was in opposition to the Re- 
gulations, 

From the records of the Collector's office it appeared that the ba- 
lance was recommended for remission, and was not made good by the 
tehseeldar y at whose application the sale took place, as prescribed by 
Clause 5, Section 2, Regulation XXYII. of 1803 ; also that the sum 
of Rs. 5, for which the village was knocked down, was wholly in- 
adequate : moreover Ishoree Sing, the purchaser, was the son of 
Surroop Sing, then canoango o{ ihid pergunnah. 

It appeared also that previous to the sale, the estate was let in 
farm, at a very reduced jummay to Nehal Sing, the defendant of the 
aforesaid Surroop Sing, canoongo. 

Under these circumstances, they decreed that the sale should be 
reversed, and the village be restored to the plaintiff on the payment 
of the purchase-money, and the rights of the other sharers were at 
the same time declared in conformity to Clause 7, Section 3, Regula- 
tion I. of 1821. 

The parties were directed respectively to pay their own costs. 

On appeal from the above decision by Ishoree Sing, the Sudn 
der Special Commission confirmed it, dismissing the appeal with 
costs. 
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Mqfuisil Special Com- 
miBsion, Oawnpore, 19th 
Febnuury, l828~Before 
Mssan. Christian and 
Bird. 

Sudder Special Com- 
mJSBion, 27th April, 1 824 
—Before Messrs. W. 
Pston and W. B. Martin. 

* Present annual j'iijii* 
ma, Rs. 495. 



2.— JVb. 1 89 Appeal. — Lalsah, son of BuKHT[Smo, deceased^ platn- 
tiffy versos Julalooddeen Hydisb Eban, former tehseeldary 
Captain Ihah Bukhsh and Mbeb Ahmud Ali, defendant. 

This was an action brought to procure the annulment of the 

auction sale of Mouzdh Tajpore,* Pergurmah 
Sarh ; the village is stated to be the plaintifPs 
hereditary property, and to have been in the 
possession of his ancestors before the Cession ; 
that the first settlement was made with Bukht 
Sing, the plaintiff's father, at an annual jumma 
of Bs. 750 ; that the jumma was duly paid 
to the end of 1210 Fuslee ; that in 1211 FusUey 
the tehseeldar Julalooddeen Hyder Khan, perceiving that the 
village was profitable, unlawfully attached it, and placed his servant, 
Ishoreepershad, to superintend the collections ; that Bukht Sing 
was dispossessed, and the estate continued in the hands of the teh" 
seeldar to 1212, who embezzled the assets ; thatthe amount authorized 
to be remitted on account of the drought of 1211 Fuslee^ was with- 
held ; that the estate was put up to sale, and though the plaintiff 
offered to pay up the balance, which was not justly due, yet the teh' 
uddar being anxious to get possession of the village, refused all 
terms of accommodation, and the lands were sold without due publi- 
city ; that the tehseeldar became the purchaser in the name of Ahmud 
Ali, son of Meer Mahomed Hussun, his mookhtar^ for the inadequate 
8am of Rs. 10, contrary to Section 3, Regulation I. of 1821, and 
Begalation XXY . of 1803 ; that he had been wrongfully deprived 
of his property, and had ineffectually attempted to sue as a pauper in 
the Zillah Court ; that Ahmud Ali, the nominal purchaser of the vil- 
lage, was only three or four years old at the time the sale took place ; 
that if Captain Imam Bukhsh had really purchased a portion of the 
village for his son, Talib Ali, Ahmud Ali would not have been 
recorded as the sole proprietor ; that Meer Mahomed Hussun pro- 
cared that'person's name to be inserted as a partner in 1819, and that 
a reference to the case of Mouzah Dowlutpore would develope 
the transaction. 
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Julalooddeen attended in person on the 26th April, 1822, and 
stated that being very young, when the- sale in question took plao^, 
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he was ignorant of tlie circmuBtanoes of the case ; and that his iaiher 
managed the affairs of the perffunnahj of which he was nominally 
the tehfeeldar. 

Captain Imam Bukhsh and Ahmad Ali in their answer pleaded 
that a balance of Bs. 728, afler deducting the anthorized commissioa 
for drought, was due from the plaintiff's father to 1212; that to 
evade payment he absconded, and the lands were in oonseqaenoe 
regularly made over to Omrao Sing, his surety ; that an amsen was 
deputed to take charge of them on that person's application, and 
Lalsah, the plaintiff, had himself embezzled the assets ; that after a 
long absence he had lately returned to the village, and their agent^ 
with a view to extend the cultivation, allowed him to settle ; that the 
plaintiff's father having absconded, the Collector was compelled to 
sell the village at public auction^ after the observance of the pre- 
scribed forms, for the recovery of the arrears due by him ; that 
in consequence of the depreciated state of the lands, no person bid 
more than Bs. 10, and they were knocked down to Captain Imam 
Bukhsh for that sum, in the name of Meer Ahmud Ali : that Talib 
Ali, his son, being very young, he inserted ihe name of Meer Ahmud 
Ali in the public accounts, and at length took him into partnership ; 
that in 1219 Talib Ali's name was recorded, being then of age; that 
they had experienced considerable losses in consequence of the neg- 
lected state of the cultivation, occasioned by the rackrenting of the 
plaintiff^s father ; that if such oppressions were practised as now al- 
leged, it was extraordinary no complaint had been made on the subject 
to any of the established Courts; that the plaintiff's petition was not 
rejected by the Court ; and the inadequacy of the auction price was 
attributable to his own oppressive and contumacious conduct ; that 
the defendant. Captain Imam Bukhsh, was not employed by Govern- 
ment, or connected with any of its officers ; that the purchase was 
made in 1806, and not liable to be rendered invalid by any Bega- 
lation not then in force ; that the circumstances of the oases of Dou- 
lutpore were not precisely similar ; it was true that both villages were 
sold for the recovery of arrears, but there was a difference in the 
diaracter of the parties— one was a defaulter, but the other, exclusive 
of being indebted to Cbvemmenl^ robbed the ameen, which of course 
j^ggravated his delinqaency. 
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The Mojuml Commissioners, after taking into consideration all 
the circnmstances of the case, were of opinion that judgment should 
be passed in favor of the plaintiff for the following reasons :-^ 

That there were strong grounds for presuming that the sale was 
brought about bj the intrigues of the teh»Hldary in whose hands the 
estate was when a large proportion of the balance is stated to have 
aocrned* 

That the price, Bs. 10, paid for the purchase of the village at 
public sale, was obviously inadequate. 

• 

Thai tiie second settlement was made with Oomrao Sing, the 
surety^ on reduced terms, without any arrangement having been made 
for the liquidation of the balance. 

Thai Meer Mahomed Hnssnn, agent of the tehseeldary Julalood- 
deen Hyder Khan, bought the lands in the name of his son, Meer 
Ahmnd Ali, with whom the settlement was made, at a reduced 
jumma on his father's security. 

Under these circnmstances restitntion of the village was decreed 
lo the plaintiff on his paying Bs. 300 to the defendants, who were 
likewise to receive Rs. 200 from the Treasury of Qovemment as 
oompensaiion for the loss of the property. 

The parties were severally directed to pay their ovm costs. 

Ci^tain Imam Buksh and Keer Ahmud Ali having appealed from 
the above decision, the Sadder Special Commission adverting to the 
droumstances of the balance having accrued under khas management 
in 1212, although ihe year was a particularly favorable one, were 
of opinion thai the balance, if really due, was caused by the fraud or 
misconduct of the tehauldar : and as it was clearly proved that the 
agent of thai officer has made the purchase fictitiously in the name of 
Alimml Ali, his eon, at a very inadequate price, they confirmed th^ 
decbion of the MofusM Commission as far as related to reversing the 
sale, but at the same time decreed, that the present occupant was noi^ 
ttnder the circumstances above stated, entitled to receive Ba. 200 as 
compensation from Government ; that part of the Mo/uhU decree wa« 
accordingly cancelled. 



No. X-« 
Sblbotioss 
fbom casbs 

DBCIDBD 
Olf APPBAL BT 

thb suddbe 

Spbgial 
gowmi88iov. 



No. X— 

SSLECTIOirS 

VBOM CASES 

DEOIDBD 

ORAPPSALBT 

THE SnODBS 

Special 
CoMMiflsioir* 



miMion, Cawnpore. 

7th February, 182S— 
Before Messrs. Christian 
and Bird. 

SudtUr Special Oom- 
mission. 

6th March, 1824— Be- 
fore Messrs. Harrington, 
Paton, and Martin. 

* Present annual jum- 
ma, Rs. 2,763. 
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p.'-^Appeal So. 169. — Hsbra, plaintiffs versos QooBDur Sikg, 
son of BisHON Singh, deceased^ defendants. 

ThI9 was an action brought to procure* the annuhnent of the 
Mofusgil s ial Co ^^ctiou sale of Mouzoh Asdhuona, Pergun- 

nah Sarh. It is stated in the plaint that 
the Tillage is the hereditary zemindaree 
of the plaintiff; that the first settlement 
was made with Bummun, father of the 
plaintiff^ as zemindar at a jumma of 
Bs. 2,840, which, during the year 1210, 
was punctually paid ; that in 1211 Fusleej 
Julal-ooddeen Hyder Khan attached the village, and placed Mootee 
Lai, ameen^ in charge of it ; that, at the end of 1211 Fuslee^ Bummnn 
was sent to jail on the plea of a balance, although he had not been 
allowed to set foot on the estate during the whole year, and his pro- 
perty was distrained and sold ; that in 1212 Fuslee^ although the 
term of Rummun's lease had not expired, the estate was let in farm 
for four years to Bishun Sing, chowdhry^ on reduced terms ; after 
which, on the 4th of November, 1806, it was sold by auction 
to make good a balance for 1211, through the undue influence of 
the tehseddoTy and purchased by Chowdry Bishun Sing abovemen- 
Honed, for the inadequate price of Bs. 190 ; that Bishun Sing had no 
previous claim to the zemindaree right : for had the village belonged 
to him, he would have engaged for it at the first settlement ; that in 
1211 the tehaeeldary in collusion with Bishun Sing, deprived the 
plaintiff of the management of the village , that if the usual compen* 
sation for drought had been allowed, and the decrease in the ^'umma 
given to him instead of the farmer, the necessity of a sale would have 
been obviated. Goordut Sing in his answer, pleaded that the village 
in question was his hereditary zemindaree^ of which he retained pos* 
session till 1209; that the plaintiff and his ancestors were cultivators; 
and, if the proprietary right were vested in him, some mention regard- 
ing possession under the former Government would have been 
made; that in 1210 the defendant, with Soomer Sah and others, pre- 
sented to the Collector an estimate of the resources of the pergtamah 
exceeding by Bs. 14,000 the statement prepared by the tehseeldarj 
which excited that officer's animosity, and he rejected the offers ten*- 
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cfered by him, the defendant^ for his own estates ; that the name of 
Rummnn, father of the plaintiflT, was improperly recorded as zemindar 
of the village in question, and the defendant deprived of his patri- 
monial estate ; that, after the khureef harvest of 1211, the father of the 
plaintiff embezzled the assets and absconded ; that he was neither 
confined, nor his personal property distrained ; that if he wished to 
prevent the sale, he ought to have complained to the Court in con- 
formity with Regulation XZYII. of 1803 ; that the sum of Bs. 2,300 
was due by the plaintiff's father for the year 1211, according to the 
accounts of Motee Lall, ameen ; that the lands were exposed to sale 
for the recovery of Bs. 1,300 after deducting the authorised remis« 
aion for drought ; that Sheikh Hossein Ali, the tnookkiar of 
Oomrao Sing, tehaeeldoTy intended to purchase them ; but the defen- 
dant, being anxious to prevent the alienation of his property, became 
himself the purchaser for Bs. 190 ; that he was not employed by 
Government, nor connected with any of its officers ; that Kishoree 
Chund, a well known litigious character, had instigated the plaintiff to 
bring forward the present claim, and had secured his own succession 
to it in the event of the suit terminating favourably, having satisfied 
the plaintiff with a provision in the land and money. 

It appeared to the Mofaasil Commissioners, aft«r a full consider- 
ation of the merits of the case, that the balance for which the estate 
was sold was apparently due from Bummuu, the malgoozar, and that 
the sale was not brought about by the undue influence of any pub- 
lic officer. 

The price paid for it was certainly smaU, and the balance accrued 
in a year of drought ; yet the defendant's hereditary title to the estate 
appeared preferable to that of the plaintiff, and it was deemed im* 
properi under all the circumstances of the case, to disturb the sale ; 
the plaintiff's suit was therefore dismissed, and the parties were 
aeveraHy directed to pay their own costs, 

Heera Sing having appealed to the Sudder Special Commission, 
the case came first before the Seoond and Third Members, who, be* 
ing of different opinions aa to the judgment which should be passed, 
recorded ihem separately as follows : — 

%nd Member. — It appears that Bummun, the mcdffoaear^ admit-* 
ted before the Collector a balance for 1211 Fmleej to the extezit ef 

U 
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Rs. 1,301-9-1, for which, and for the farther Bum of Rs. 210-3-3, doe 
from the tehseeldar in 1212 Fuilee^ making a total of Rs. 1,511-13-0*- 
the estate was sold on the 5th November^ 1806. Notwithstanding, 
therefore, a remission of 8 annas on account of drought, it clearly ap- 
pears that the above balance was due, and Rummun took no steps to 
liquidate it. Moreover, it does not appear, either from the documents 
or witnesses^ that the said Rummun possessed the village prior to 
1210 Fuslee^ whereas the testimony of. the defendant's witnesses 
proves the possession of Bishun Sing up to 1209 I^ulee* No 
undue influence would appear to have been exercised by the 
tehseeldar in bringing about the sale; and although the auction 
price is small, yet, under the above circumstances, the Second Member 
is of opinion the sale should be confirmed, and the decision of the 
MoJuiM Special Commission upheld. 

3n2 MenJber. — Although the balance for which this sale was 
made was in all probability justly due, still as it appears to have 
accrued in a year of such uncommon drought and calamity, that even 
the Government officers, after allowing a remission of half the 
jummoy could not realize above one-eighth of it, the having recourse 
to a sale was inconsistent with the degree of lenity and forbearance 
which ought to have been shown to the malgoogars under such cir- 
cumstances. Moreover, the ameen was sent by the tehseddar to attach 
the village without the Collector's sanction having been obtained to 
the measure, in violation of the rules in Sections 14 and 15, Regu- 
lation XXYII. of 1803 ; and, although there is an order on the 
face of a petition of the tehseeldar purporting to convey the 
Collector's approval of his proceedings, yet it bears no signature of 
the Collector, and is consequently a suspicious document. Coupling 
the above circumstances with the inadequate price paid at the sale^ 
and the subsequent reduction of no less than Rs. 710 in the jumma 
of 1210 Fusleey it appears to the Third Member that the sale should 
be reversed and the village restored to the plaintiff ; but as there does 
not appear to have been any collusion between the auction purcha- 
ser and the public officers, the former is considered entitled to receive, 
in addition to his purchase money from the plaintiff, the further 
sum of Rs. 1,000 as compensation from the Qqvemment Trea- 
sury. 
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The record of the 6ase, with the above opinions, having be^n laid 
before the Senior Member of the Sudder Commission, he recorded 
fais jndj^rment thus i-^ 

The balance of 1211 Fustee^ for which the village was sold on the 
5th November, 1806, does not appear to have accrned from the neg- 
lect or embezzlement of the malgooiar Bummun, but from drought) ; 
wliich was such as to render it impossible for the Government offl- 
ceiB to realize more than a very trifling proportion of the jumma. 
It appears further that a statement of balances due from this and 
other mehaU in Pergtunnah Sunkerpore Khass^ on account of that 
year of calamity, was forwarded by the Collector to Government : 
and, on the 23rd August, 1804, an order was passed thereon that 
Qovemment would remit the balances if the malgoozara would 
grant corresponding remissions to their ryots. As Rummun had 
been 18 months in jail on account of these balances, it cannot be sup- 
poeed that he would neglect to avail himself of the above condition 
if duly advised of the orders of Government ; and the sale of Rum- 
man's tendndareey subsequent to the issue of them on the 5th Novem- 
ber, 1806, must therefore be deemed improper. Moreover, the price 
paid by the respondent — ru., Bs. 190 — is inadequate with reference 
to tile jumma then fixed at Rs. 2,130, and therefore, under CUuse 2, 
Section 3, Regulation I. of 1821, this sale ought to be reversed, and the 
village restored to the appellant on his repaying to the respondent 
the amount of his purchase-money. But as Bishun Sing, the res- 
pondent, appears to have purchased a legal title at a public sale, and 
no collusion is stated to have taken place between him and the pub- 
lic officers, he is«-under the provision for such cases, made in Clause 
2, Section 4, of the above mentioned Regulation — entitled to a fair 
compensation from Government. In accordance, therefore^ with the 
opinion of the Third Member of this Commission, it is decreed that 
the decision of the Mofussil Special Commission be reversed, that 
the village of Asdunha be restored to the appellant on his paying to 
ihe respondent Rs. 190, and that the respondent do receive from 
the Government Treasury the sum of Rs. 1,000 as a compensatioiA 
for being deprived of the benefit of his purchase, made at a public 
sale. 
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i.^^ Appeal No. 170. — QorusVy Dtaram, and Bhvowak, pUnnHfgf 
versns Luohmav Smo, heir of Oomrao Bing, teheeetdar^ 
Abhbtjffee Lal, audioTi'purckasery MAHomBD HossKiN Au 
Khan, pre.sent occupant^ and CmcDi Lal^ and Bah Buksh, 
offeruts of dittOj defetkdavU. 



Mqfiutil Special Commls- 
aion, Cawnpore, Ist July 
1 628.'— Before M e 8 ■ r b . 
Christian and Bird. 

Sudder Special Commia- 
sion, 20th March, 1824.-— 
Before Messn. Harriagton 
and Paton. 

* Present annnal jumma^ 
Bs. 9,768. 



The action was brought to procure the annulment of the auc- 
tion sale of Mouzah Boodhwan,* Pergunnah 
Korah. It is stated in the plaint that the 
Tillage is the hereditary zemindaree of the 
plaintiffs, and that the first settlement was 
made with the late Deona, tiie plaintiff^s 
ancestor, who fully discharged the revenue 
according to his engagements ; that in 1213 
FusUey the teheeddary Oomrao Sing, perceiving the estate to be 
profitable, had it attached of his own authority, and sent his servant, 
Toorab Khan, to make the collections ; that he embezzled the pro- 
fits, and, in 1214, although no arrears were outstanding, he fraudu- 
lently caused the estate to be sold by auction, without any previ- 
ous advertisement, and bought it himself in the name of Ashruffee 
Lai, his agent, for the inadequate price of Bs. 140; that Ashruffee 
Lai had not the means to make such a purchase on his own account ; 
that the tehseeldar subsequently caused Ashruffee Lai gratuitously 
to make the estate over to Juwahir Sing, his own brother, and Bukh- 
tawar Sing, his brother-in-law ; that in 1217 the Collector directed 
the eanoongoes to give in a report of the case, and the fraud of the 
tehseeldar having been thus brought to light, and the circumstances 
made known to the Board of Commissioners, he mortgaged the 
estate to Benee Baoi and Sheikh Sooleyman, and afterwards had 
it sold by the aforesaid Juwahir Sing and Bukhtawar Singh to the 
defendant, Nawab Mahomed Hossein Ali Khan ; that the plaintiffs 
could obtain no redress from the Collector, and were too poor to 
institute a suit in Court. 

The defendants, Lucbman Sing^ Ashruffee Lai, and Bam Bokishi 
gave no answer. 

Cliedi Lai, on the part of Mahomed Hossein Khan, stated that 
the latter knew nothing, either of the plaintiffs or of the auction* 
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porchasen ; tliati at the recommendation of Colonel Baillie, then 
Besident of Lakhnow, and with the consent of the Nawab Saadnt 
Ali Khan, he purchased 16 villages, including the one in question, 
from Bukhtawar Sing and Juwahir Sing, for Rs. 30,025, and the 
transaction took place in the presence of Colonel Baillie himself : that 
ihe agents of both parties then proceeded to Cawnpore, had the trans- 
fer dulj recorded by Mr. Newnham, the Collector, and possession 
was given to the defendant (Mahomed Hossein Ali Khan) ; that 
when the deeds of sale were drawn out and registered, Bs. 20,000 
of the amount above-mentioned were paid to Sheikh Soleyman 
and Beneeram, to whom the 16 villages were mortgaged, and the 
remaining Bs. 10,000 to the aforesaid Bukhtawar Sing and Juwa- 
hir Sing ; that notwithstanding the publicity with which the trans- 
fer was made, the plaintiffs never came forward to complain, and 
thej have therefore no just right to the recovery of the property ; 
that the defendant, Mahomed Hossein Ali Khan, in purchasing 
the estates, had no concern with anybody but Bukhtawar Sing and 
Juwahir Sing ; that he had no conversation even with the tehseel- 
davy Oomrao Sing ; and that he had been in possession nearly nine 
years since the date of the purchase. 
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The Commissioners having enquired into all the circumstan- 
ces ootmected with the case, ware of opinion that the auction sale 
and private tnms&ra should be annulled for the following rea^ 



sons:- 



That the sale took place for a balance amounting to Bs. 615-4-3 
stated to be due from Deena, moeuddum^ and which accrued while 
the village was under the t€h8eeldar*s management. 



That the village was sold on a representation from the tehseeldar 
that Deena, although under engagements as mocuddum only^ was 
in reality the Mcmindar. 

TShai at the settlement of 1813 FuaiUi^ which took place previous 
to the sale, although Deena refused to engage because the annual 
fwnma of the first settlement was required from him, yet the estate 
was let in farm to another person on reduced terms. 
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That if the above reduction was neoeasarj, the village at the 
first settlement was obviously over^assessed. 

That the sale did not take place till 1214 FusleSj and should not 
have been carried intoefFect after so long a delay without first calling 
on the surety, and having recourse to the other preliminary measures 
for the recovery of arrears which are prescribed by the Regula- 
tion. 

That the estate was purchased at auction in the name of Hos* 
sein All, the tehaeeldar^a authorized agent. 

That the price of sale — mz., Rs. 140 — with reference to tiae 
jumma — tru., Rs. 4,302— was inadequate. 

That after the sale the village was privately transferred to Bukh^ 
tawar Sing, the tehaeeldar^s brother-in-law, by whom it was sold, 
together with several other villages procured at auction in a similar 
manner, to the defendant (Mahomed Hossein Ali Khan). 

That the names of Hossein Ali and Bukhtawar Sing were ma de 
use of in the foregoing transactions with a view to conceal that 
the tehseddar was the real auction-purchaser. 

The sale was accordingly reversed, and the village decreed to 
the plaintiffs and their coparcenerS| on the payment of Rs. 615-4*3, 
in part compensation of the present occupant, Mahomed Hossein 
Ali Khan, who is to be fully indemnified in the mode specified in 
Clause 2, Section 4, Regulation I. of 1821. The parties were 
directed to pay their own costs. 

On appeal from the above decision by Nawab Mahomed Hos- 
sein All Khan, the Sudder Special Oommission deeming it satis- 
factorily established that the tehseddar of the pergunnah was the 
real purchaser at the public sale in the fictitious name of his agent, 
Hossein AH, and for the inadequate price of Rs. 140, confirmed the 
decision of the Mq/itsM Special Commission with this proviso that 
the compensation to be allowed to Mahomed Hossein Ali Kfaaa 
should be adjusted after deciding upon the whole of the cases in 
whioh similar purchases were made by him. 
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mknon, Oawnpore. 

86th April, 1882— Be- 
fore Meean. Christiaii and 
Bird. 

Suidm' Special Com- 
niMioiL. 

said March, 18S4— 
Before Meters. Paton and 
Martin. 

^Freaent annoal jmh 
MOy Be. 3,663. 



& — Appeal No* 149. — Dhum Sino, Ghasbbram, Lalla Bhaga, 

and OOMAPUT, plaintifsy versus LuoHMUN SiKO, heir of OoM- 
RAO King, tehseddary Juwahir Sing, brother of ditto, Ashruf- 
FBE IkAJ^j auctianrpwrehaeety and Nawab Mahommed Hossein 
Ali Ehan, defendants. 

The action was brought to proonre the annnlment of the auction 
MqfutsU Spedal Com^ sale of Moutah Kooankhera,* Pergunnah 

Korah. It is stated in the plaint the village 
is the hereditary temindaree of plaintiffs ; 
that the first settlement was made in the 
name of Dhnn Sing, plaintiff, on the secoritj 
of Chowdhree Oomed Sing, at an annual 
jumma of Bs. 6,101 ; that the revenue of 
1210 fhisleej was duly paid ; that in 1211 FSUlee, there was drought, 
and, although the plaintiffs were disposed to fulfil their engagements 
and their surety was substantial, yet the tehseeldary Omrao Sing, op- 
pressively attached the village, and sent his dependants, Moona Lai 
and BuUitawar Sing, to make the collections ; that the attachment 
was continued till the end of the year 1212 Fuelee ; that the plaintifik 
being unacquainted with the regulations of Government made no 
complaint ; that, at the second settlement in 1213 Pueleey the plain* 
tifb were reported absent, and engagements were taken from a 
farmer named GK>ogroo, who had never been heard of in the 
village ; that the attachment still continued ; that in 1211 Fuelee^ tho 
sum of Bs. 4,541-15-0 was realized, and in 1212 Fuelee Bs. 7,091-4-0, 
which^ together with remission, amounting to Bs. 1,525-4-0, to 
which the plaintiffs were entitled, left a surplus of Bs. 956-7-0 in 
iheir favour; that the estate was nevertheless brought to sale in 
1214 Fueleej without any previous advertisement, for a balance 
stated to have accrued in 1211 and 1212 Fueleej while it was under 
the management of the teheeeldary and was purchased by himself 
in the name his of servant Ashruffee Lai ; that from Ashruffee Lai 
it was transferred to Juwahir Sing, the teheeeldar^e brother, by 
whom it was sold with other villages, procured in a similar manner, 
to the defendant (Mahomed Hossein Ali Khan). 

The defendants, Luchmun SiBg, Juwahir Sing, and Ashruffee 
Lai, gave no answer. 
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Defendant Mahomed Hossein Ali Khan stated that he knew 
nothing either of the pkintiffs or of the anction-purchaser ; that at 
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CoMMiasiov. chased sixteen villages, including the one in question, from Bukh- 
tawar Sing and Juwahir Sing, for Rs. 30,025, and the transaction 
took place in the presence of Colonel Baillie himself; that the 
agents of both parties proceeded to Cawnpore, had the transfer 
dulj recorded by Mr. Newnham, the Collector, and possession was 
given to the defendant ; that when the deeds of sale were drawn 
out and registered, Bs. 20,000 of the amount above-mentioned 
were paid to Sheikh Sooleyman and B^xeeram, to whom the 16 
villages were mortgaged, and the remaining Bs. 10,000 to the 
aforesaid Bukhtawar Sing and Juwahir Sing ; that notwithstanding 
the publicity with which the transfer was made, the plaintiffs never 
came forward to complain ; they have, therefore, no just right to the 
recovery of the property ; that the defendant in purchasing the 
estate had no concern with anybody but Bukhtawar Sing and 
Juwahir Sing ; that he had no conversation even with the tehsed^ 
dar, Oomrao Sing ; and that he had been in possession nearly nine 
years since the date of the purchase. 

The Commissioners, after a full investigation of the case, were of 
opinion that the sale was illegal and ooUusive on the following 
grounds :— 

That the balance in 1210 Futlee^ for which the estate was sold^- 
vis:., Bs. 1,706 4-3 — accrued through the unauthorized and impro* 
per interference of the tehseddoTy Omrao Sing. 

That the balance was not made good by the tehseeldar as prea* 
cribed by Gause 5, Section 2, Begulation XXYII. of 1803. 

That the accoants, exhibiting the balance for which the sale took 
place, were received as authentic on the declaration of Ashrufieo 
Lai, the auction-purchaser. 

That the said Ashruffee Lai was the tehseeldar^a servant* 

That Ashruffee Lai's surety was Sheikh Hossein Ali, the vakeel 
of the tehieddar. 
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lindant, Mahomed Hosseili All Ithan, for Bs. 30,025. 

The sale was aocoi^dingly reversed) and the village decreed to 
Ihe plaintiffs on their paying Rs« 1,100, the price of sale, in part 
compensation : the present odoupant, moreover, to be folly indemnified 
in the mode specified in Clause S, Section 4) Regulation L, of 1821; 
the parties wt^ directed severally to discharge their own costs. 

On appeal by Mahomed fiossein Ali Khan, it appeared to the 
Sadder Special Commission that the attachment of the village by 
the Ufueeldar had been made without authority ; and as the balance 
of 1^11 — a year of scarcity — had been paid up, it was presumable 
that the balance of 1212, for which the sale was made, could only 
have accrued through the intrigues of the attaching officers collud- 
ing with the teJuedddVy who ultimately purchased the village in the 
fictitious name of his dependant, Ashruffee Lai : they therefore 
confirmed the decision of the MofusM Special Commission, revers- 
ing the sale, and adding the provision in regard to the compensa-^ 
iion to Mahomed Hossein Ali Khan, whieh was made in the 
other oases* 
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^^April^ No. 171.— SkWuk RaiI, plaintiff versus LudHMUN SiNd, 
son of OoMRAO Sing, tehaeeldar^ Ashruffee Lal, auction* 
purchaser^ Juwahir SiNd, private purcliaser and brotlier of 
ubovenamed Oomrao Sing^ and Mahomed Hosseih Ali Khak^ 
present oceupanty d^endante. 

Tms was an action brought to procure the annulment of 

the auction sale of Mouzah Madhoopore,* 
Pergunnah Koorah. It is stated in the plaint 
that the village is the hereditary zemindaree 
of the plaintiff; that the first settlement was 
made with the plaintiff at an annual jumma 
of Rs. 1,010 on the security of Jualal, 
zemindar I that the revenue of 1210 Fuslee 



Mo/uBsU Bpeciia Cooi- 
misaiony Cawnpore, t7th 
June, Isaa^Before 
Messrs. Christian and BiM« 

Suddar Special Commis- 
sion, 80th Manih, 1884-^ 
Before Messrs. Faton aud 
Martin. 

^Present annual Juwima, 
bt.779. 
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Iras duly paid ; that in 1211 Fusleey there was a general drought, «dA 
although the plaintiff was willing to fulfil his engagements, and had 
given good security, yet Oomrao Sing, tehseeldaPy attached the estate^ 
and appointed Purm Sookh, one of his servants, to collect ; that no 
remission c^ aecotmt of drought was allowed ; that the attachment 
continued from the beginning of 1211 Fuslee to the end of 1212 
IfualeCy and during the former year the tehseeldara reported to the 
Collector that the plaintiff had absconded ; that the plaintiff was deter- 
red from coming forward by fear of the tehseeldar ; that at the 
second settlement in 1213 Fuslee^ the tehseeldar fraudulently got the 
estate farmed to one Munsaram — a mere man of straw— and continued 
his own dependants in possession ; that some time after he caused the 
estate to be brought to sale for a fictitious balance alleged to have 
accrued in 1211 and 1212 Fuatee^ while it was tinder his own man- 
agement, and purchased it himself for Bs. 220 in the name of his 
servant, Ashruffee Lai ; that no previous advertisement was issued 
to give the plaintiff an opportunity of taking steps for the pre&erva* 
tion of his property ; that the village was afterwards transferred from 
Ashruffee Lai to Juwahir Sing, the tehseeldar* s brother, by whom 
it was in the first instance mortgaged to Mahomed Soleyman and 
Beneeram, and then sold to Mahomed Hossein Ali Khan, of Luck- 
^noW| who is now in possession. 

The defendants, Luchmun Sing, Ashruffee Lai, and Juwahir 
Sing, gave no answer. 

The defendant, Mahomed Hossein Ali Khan, stated that he 
knew nothing either of the plaintiff or of the auction-purchaser ; that 
at the recommendation of Colonel Baillie, then Resident of LucknoW, 
and with the consent of the NaiDob Saadut Ali Khan, he purchased 
16 villages, including the one in question, from Bukhtawar Sing 
and Juwahir Sing for Rs. 30,025, and the transaction took place in 
the presence of Colonel Baillie himself; that the agents of both par- 
ties then proceeded to Cawnpore, had the transfer duly recorded by 
Mr. Kewnham, the Collector, and possession was given to the 
defendant ; that whenthedeeds of sale were drawn out and registered, 
Rs. 20,000 of the amount abovementioned were paid to Sheikh 
^leyman and Beneeram, to whom the 16 villages were mortgaged, 



( 155 ) 

mA die remaining Ba. 10,000 to the aforesaid Bukhtawur Sing and 
Jawahir Sing ; that, notwithstanding the publicity with which the 
transfer was made, the plaintiff never came forward to complain, and 
be has therefore no jitst right to the recovery of the property ; that 
the defendant, in purchasing estates, had no concern with anybody 
but Bukhtawur Sing and Juwahir Sing ; that he had no conversa- 
tion even with the tehaeeldar^ Oomrao Sing; and that he had been in 
possession nearly nine years since the date of the purchase. 

The Mqfussil Commissioners having enquired into all the cir- 
cumstances connected with the case, were of opinion that the sale 
was ooUusive and improper for the following reasons : — 

That the estate was placed under attachment by the tdiseeldar 
in 1211 Fusleey without the authority of the Collector^ and, conse- 
quently, that the tehseeldar and not the plaintiff was responsible for 
the balance. 

That in the year 1211 and 1212, during both of which the 
estate was in the hands of the teliaeeldar^ the village collections of 
the former, though a year of drought, amounted to Rs. 1,035-15-9, 
and the produce of the latter was unaccountably estimated by the 
Uhueldar at Bs. 890-1-0 only. 

That by the tehseetdar^s own admission at the second settlement 
the outstanding balance was to be imputed solely to drought, and not 
to embezzlem^it or any misconduct on the part of the proprietor. 

That at the aforesaid settlement the tekaeddar procured engage- 
ments to be taken, contrary to the Collector's instructions, on re- 
duced terms, from Munsaram, his own servant 

That the balance was recommended for remission, and not made 
good to Government by the tehseeklar, as required by Clause 5, 
Section 2, Begulation XXVII. of 1803. 

That Ashruffee Lai, the purchaser, was the tehseeldar's servant. 

That the village was subsequently transferred to Juwahir Sing, 
the telueeldar*8 brother, by whom it was sole', together with several 

x2 
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No. X— other villages procured at auction in a similar maimer, to tbedefeiH 
FROM GABB8 daut, Mahomed Hossein Ali Ehan. 

DECIDED 

SHE SuDDBR The Bale was accordingly annulled, and restitution of the village 

OuttMHBioN <J^^^®®d to the plaintiff on his paying Rs. 22Q, the auction price, and 

the purchaser, Mahomed Hossein Ali Khan, to be indemnified in 

the mode specified in Clause 2, Section 4, Regulation I. of 1821: 

each party was required to pay his own costs. 

And on appeal by Mahomed Hossein Ali Khan, the Sudder 
Special Commission, concurring in the propriety of the above deci** 
sion, confirmed it, providing at the same time for compensation to 
be awarded to the appellant as in the preceding cases. 



No. XL 

FINAL RBPOBT OF THB MOFUSSIL SPECIAL COMMISSION ON THE 

DISTRICT OF CAWNPORE. 

l.—From Messrs. H. G. Christian and W. W. Bird, Cammis' 
doner 8 J Moftissil Special Commisionj to Holt Mackenzie, Esq., 
Secretary to Goffemmentj in the Territorial Departmenij Fort 
WiUiamy— dated Allahabad, the llth Augmt, 1825. 

BiR, — We have the honour to Bubmit^ for the information of 
the Bight Honorable the Govemor-Gteneral in ,'ConnciI, a copy of 
onr final report to the Sadder Special Conunissian on the District 
of Cawnpore. 

2. Since that report was despatched, a circumstance has oome 
to oor knowledge which places in a still stronger point of view the 
necessity of immediately adopting the recommendation contained 
in the 77 and 78 paragraphs, for rescinding Section 16, Be&rulit- 
tion XXV. of 1803, which authorizes the private purchase of estates 
by Native Revenue officers, within the district to which they belong, 
and of rendering all such purchases liable to confiscation, on proof 
to the satisfaction of the Governor-General in Council, as in the 
case of similar acquisitions at public sale. 

3. It appears to be fully established by documents which have 
come under our observation, that the Native Revenue officers of 
ibis district, or at least the Collector's seriektadary Bhuwannee^ 
deen, has procured by private transfer, in the names of his relations 
and dependants, estates which have been actually restored by us 
under Regulation I. of 1821, and in which even Government were 
put to the expense of giving compensation on their restoration to 
the former proprietors. 

4. His Lordship in Council may perhaps be disposed to think 
that so gross a violation of the respect due to the sentiments of Go- 
vernment is deserving of special notice, but since the object of the 
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« 

No. XI- Regulation in question is liable to be defeated if the property 

Repobt OF • recovered from the descendants of former public officers should fall 

TH£MoFU88iL j^^ ^jjg hauds of the present, we feel it incumbent on us urgently 

CoMMissioif to press tlie immediate enactment of a Regulation such as we 

Di8trict'*of liave proposed, as the only means of effectually preventing so very 

Cawnporb. midesirable a result 

5. We are aware that the payment of the oompensation awarded 
by us mnst press occasionally hard upon individuals, who, from 
having been deprived of their estates for so long a period, can have 
no fimds of their own to meet such a demand ; but as it would be 
improper in all instances to restore the lands without requiring from 
the former proprietors either the balance for the recovery of which 
tliey were sold, or the price paid by the pnrdiaser for the same, we 
would likewise recommend, in order to provide as much as possible 
against Airther aboaive alienation of property by the application of 
a suitable remedy, that Government advance, in particular cases, the 
amount required, on good and sufBcient security being furnished 
for its gradual liquidation. 



2. — From COMICISSIONEBS, MoFUSSIL OoVMISSION, to E. MOLONT^ 

Esq., Secretary to the Sudder Special Commission — dated Fort 
WUliamy the Ut July^ 1825. 

Sni, — On the 24th of December, 1823, we were directed by yon 
to submit, as soon as the cases then upon our file should be decided^ 
a comprehensive report embracing the whole of our proceedinga 
within the District of Gawnpore, and to accompany that rq)ort with 
an abstract statement of all the causes decided by us, drawn up iu 
the established form* 

2. We were subsequently ordered to rehear certain other cases, 
and, on the 2nd July last, the Junior Commissioner was desired to 
proceed to the Cawnpore District, for the purpose of making a local 
enquiry in regard to the rights and privileges oi parties claiming as 
tnoeuddume to enter into engagements direct with Government for 
Mouzahe Mundowly and Doorgdaspore Kishoon, and to ascertain 
generally the nature of the mowdditmee tenure as it exists in that 
district 
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3. By your letter of the 15th October following, the Junior Com- 
misfiioner was forther anthorized, while prosecuting the above' 
tenquiry, to give his attention to the adjustment of putteedaree claims^ 
and to expedite the execution of such other miscellaneous matters as 

circumstances might admit of» 

• 

4. The discharge of these several duties detained him from this 
Btation until the beginning of March last, and we now proceed to 
submit the result of his enquiries^ for the information of the Suddet 
Commission. 

5. The whole of the regular suits, except one belonging to Cawn* 
pore, having likewise been disposed of, We shall at the same time 
take a full review of the operations of the Commission from the com* 
mencement of our proceedings, as required by your letter of the 
24th December, 1823, and report the whole of the information which 
these operations have enabled us to collect, in regard to the state of 
landed property in that district* 

6. In order ftllly to understand the various designations at pre- 
sent in use, and the rights, privileges, and interests which they res- 
pectively confer, it will be necessary to revert to the state of things 
.which existed for a considerable space of time previous to the Cession; 
to note the duration of the several political changes which succes- 
lively took place | and to trace, as far as may be possible, the effect 
ef those changes on the state of the agricultural community. 

7. It is hardly necessary to mention that these political chancres 
Were produced by the decline and consequent weakness of the 
Moghul Government. Chir enquiries do not enable us to refer, with 
certainty, to an earlier period than the year 1137 Fuslee^ but that 
period is sufficiently remote to answer every purpose connected with 
the points to be discussed. We find that from 1145 Fuslee^ to the 
iBiid of 1 160, the district, or at least a considerable portion of it, was 
in the hands of Mohummud Khan Bungush, Ifatoab of Furrucka- 
bad ; that in 1 161 Fuslee^ he was compelled to give way to the Maha^ 
tatkis^ who continued in possession till the end of 1168 Fuslee; that 
in 1169 the authority of the Niwab of Furrnckabad was restored^ and 
remained in force until the middle of 1178, when it was again 
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superseded bj the Mahdrattasj who in 1181 Fuilee^ Were finally expel' 
led by Shoojah-ood-dowla, ilnder whom, and his successors, the Dis* 
trict remained until the Cession. 

8. I^one of these different Governnleiitsy as far as vte can judge, 
were actuated by the smallest concern for the preservation of rights 
in regard to lahd. Their sole object seems uniformly to hare been to 
acquire as much revenue as possible, and no importance was attached 
to the title under which individuals contracted for the discharge of 
the public demand. These contracts were renewed annually, and so 
little regard was paid by the local authorities to designation, that in 
Inaliy cases the identical individuals Who w^re denominated z6minr 
data one year ate recoirded mocudduvM of the same estate in another; 
sometimes they are foimd under both designations in the same year^ 
and sometimes the names of persons recorded as in possession appear 
without any deuomination at all. 

9. Village Staliks, — Notwithstanding, however, these suocessive 
revolutions, the village maliks^ the most valuable part of the popu- 
lation, or, to speak more clearly, the heads of the agricultural com-* 
tnunities located in the different villages, appear. Up to the acquisitiofl 
of the country by the British Government, to have renlained un-* 
disturbed. During that unsettled period, the chovfdries aud catuxm* 
goee of the different pergunnahsy as Well as other individuals of 
Wealth and influence, succeeded in procuring from time to time, 
exclusive of their hereditary estatei^, the superintendence of largis 
tatooqsy consisting of numerous villages, for the revenue of which 
they become responsible* 

10. These icdooqe Were acquired in various Ways, some by grants 
from the State, or through the influence of the local officers, others by 
fraud or force. In times of despotic sway subjects follow the esCample 
of their rulers, and the more powerful and wealthy landholdersi 
anxious to increase their possessions, extorted from such of their 
neighbours as were weaker than themselves assignments of properiif 
ty, while the latter through fear, and often from the hope of persond 
protection, found it expedient to acquiesce in a temporary sacrifice 
of their rights, and were conteint to retain a footing in their estates 
even under a subordinate deUomination. Except, therefore, in the por« 
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tioQ of th« ialo<4p9 tbe hereditary property of the tatoMoTy which 
fiyrmed as it were the nucleus of the whole, he will seldom be found 
to ha^e retained the direct management. 

11. Persons thus left in the occnpancy of their lands, however 
denominated, cannot be considered moeuddums in the common 
acceptation of the term, although the nature of the duties to be dis- 
charged by them, and their relative situation towards the talook- 
darsj seem to justify such a designation. Moreover, many of these 
persons are of high caste^ which real moeuddums are not, 

12. Towards the latter end of the reign of the Nawab Vvner^ 
Almas Ali Khan discouraged the continuation of large talooksy 
and in numerous instances readmitted the village maliks to direct 
engagements. It does not, however, appear that on becoming again 
directly responsible to the State, the title under which they were 
reoorded was considered by them of the smallest importance. 
The ruling power, as already stated, attached no value to names, 
as implying a recognition of rights, and its subjects may be supposed, 
under such circumstances, as far at least as the public records were 
concerned, to have been equally indifferent. The individuals in ques- 
tion, therefore, when admitted to engage directly with Government, 
were rpcorded sometimes under one designation, sometimes another, 
and not unfrequently retained the title of mocuddum^ which in the 
first instance appears to have been applied to their ancestors, when 
the estates belonging to them were originally included in the taloohs 
abovementioned. 

13. Moeuddums. — From the concurrent testimonv of the 
ikmoongos of Cawnpore, it is evident that the mocuddum is sub- 
ordinate to the zemindar^ is exclusively paid by him for the per 
fbrmance of certain duties connected with the village manage- 
ment ; is appoiuted by him originally, and removable for alleged 
misconduct. But the persons examined qualify their depositions by 
declaring that a mocuddum cannot be dismissed from his situation 
nor his allowance of land, or money resumed, on any other pretext'; 
andy in fact, where this office still exists, it is almost uniformly found 
to have descended in the same family. But the allowances are not 
transferable at the will of tbe mocuddumj nor are deeds of transfer 
of any description forthcoming. 

T 
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14. This' office is by no means oommdn to all Villa^s, and ft 
would appear from the evidence of the canoonffo of Btissoolabad, 
that it does not even exist in that pergunnah. It arose appaientlj 
out of' the necessity in which non-resident proprietors found 
themselves placed of having a confidential agent on the spot, 
and is therefore confined, generally speaking, to villages in which 
the proprietors were originally under such circumstances. 

* 

15. Notwithstanding, therefore, the qualification in the deposi- 
tions of the canoonffoes above stated, it is obvious that the moeudduvm 
must be considered in some degree dependant on their employers, and 
in case of sale for arrears, as liable to be immediately superseded. 
It cannot be presumed that an auction-purchaser should feel dis- 
posed to retain in his employ the confidential servants of his pre- 
decessor, with -whom he may be at variance, and accordingly 
instances could be pointed out where such purchasers, availing them- 
selves of the powers specified in .Regulation Y. of 1812, and the 
other enactments therein referred to, have discharged the moeud^ 
dumi merely because it was not conducive to their int^restB to make 
use of them as agents in the village management. 

16. In further proof that the term implies, generally speaking, 
a subordinate tenure, we have repeatedly found (though more 
frequently in Allahabad than in Cawnpore) that in cases of private 
transfer, the original proprietors stipulate to be employed by the 
purchaser in the superintendence of the cultivation, receive the 
name of moeuddumsy and, like the latter, are remunerated by the 
new proprietor either in money or in kind. The amount of these 
allowances is fixed when the transfer takes place, and forms one 
of the implied conditions of the sale. 

17. But aldiough the term iti its common aoeeptation, and^ 
indeed, by the regulations of Grovemment, is considered to denote 
individuals subordinate to the proprietor, yet in its literal signi- 
fication it means ^^ Ohief " or ^^ Head, " and may therefore perhaps 
have been applied, in some parts of the countiy, to the managing 
proprietors, to distinguish them firom the other members of the 
coparcenary. In Pergttnnah Beesulpore, Zillah BaTeilly,'the term 
zemindar is not in use, and the whole of the villages are in the 
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Imnde of m^euddumMj who from time immemorial hare enjoyed the 
porqaisites and exereifled all the priyileges denoting the retention 
of proprietary right. Bat this fact, ve are inclined to think, may 
more natorally be aocounted for by the supposition, that the villager 
in qnestion were formerly in the hands of persons who acquired 
possessions as taiookdat$ or pergunnah zemindaTSy and har^ since 
disappeared, while the character of mocuddum^ which was then 
applied to the mdUkay has under the general indifference aboTe 
adverted to in regard to terms, continued to attach to them« Such 
indiyidaaLs, notwithstanding their denomination of mocudiumy are 
obviously to ail intents and purposes proprietors. 

18. If, therefore, the view taken by us be correct, the term is not 
made use of to describe the managing owner of a village, or the 
representaiiTe of a body of zemindars possessing an hereditary and 
tranaferabLe right of property, but has been errovieoudy applied to 
soeh owners, when the villages belonging to them respectively were 
originally incorporated into talookiy and although its application to 
owners so cireumstanced does not in the least impair their rights, 
the term itself means only a subordinate tenure. 

1 9. Zemindars. — The term, '^ zemindar ^^ appears to be used in 
deeds of transfer, and generally in all law proceedings to designate 
"proprietor,*' but ^Mandholder" was the only meaning, which, in 
common with other terms of similar import, it seems to have possess^ 
ad with the former Government. If the Native powers considered 
aQ property in the soil to belong to the state, the zemindar could 
have been nothing more than an officer rendered responsible by 
certain engagements for the realization of the public revenue, and 
removable on the expiration of them ; and this principle appears, 
mdeed, to have been uniformly acted on. It was not until the 
accession of the British Grovemment, that any right in the soil 
was declared to oe vested in the zemindars^ and hence the impor- 
tanee which has been einoe attached to that term. 

SO. On the Cession of the country to the British Government, 
the principle on which the Commissioners for the settlement of 
ti)e Provinces ceded were directed to proceed, was, we brieve, to 
take engagements for the public revenue from the persona who 

y2 
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might be found actnally in poBsession of the landL But in Gawn^ 
pore this principle in many instances was not kept in view, and 
when it was, the original designation of the engaging parties were 
retained, designations which have since been proved in nameroos 
instances to be wholly erroneous. In fact, the retention of these 
designations was fraudul^itly bronght about by means of a state* 
ment prepared by the Native officers, which led to the exdnsion 
both at the 1st, 2nd, and 3rd settlements of a great many proprie- 
tors, who till then had been in possession nnder the designation 
of nunniddumy on an erroneons idea adopted by the European 
authorities, that a person bearingthattitle could not bethe proprietor. 

SI. The formation of this statement was attended with no diffi- 
culiy. The local officers by whom it was prepared being in col* 
lusion with the talookdara and others desirous of becoming pro* 
prietots of land, took advantage of the confasion which existed at 
the Cession in regard to landed tenures, for the purpose of promo* 
ting the interests both of themselves and of those individuals. The 
village malika satisfied with retaining possession, knew nothing per- 
haps of what was passing at the Sadder Office, nor, accustomed as 
they had been to the little importance attached to tities by the old 
Government, could they have understood that under the new one, 
a mere distinction in terms would, at a future period, be held suffi- 
cient to avoid inherent rights possessed by them immemorially. 

22. This intrigue was attended with the following effect. To 
those who were disposed to avail themselves of the ignorance or 
fears of the village malika it afforded the opportuniiy of entering 
at 4he first settlement into engagements with Government, under a 
title to which great importance had become attached, and it en- 
abled those, to whom the present moment was less propitioijs, to come 
forward on a future occasion, when circumstances should afford a 
fairer prospect of success. The former course was resorted to in 
many instances, but the latter was generally adopted, apparently 
for the following reasons : — 

23. The Government being new,^ they did noi^ it may be sup- 
posed, at first like to incur the risk of personal xespbnsibility attached 
to defaulters, and, at the same time, expose themselves to the less 
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likaly to reBoIt from the diBBatisfkciion of the villa|^ nuzliks at being 
deprived of the advantage of entering into direct engagements. They 
might likewise apprehend that, if so great a mutation of property 
was to take plaoe at one time, the real owners would combine to 
.defeat the scheme. Moreover, the proclamation atthe Cession, though 
It precluded all retrospection iiT regard to criminal cases, allowed a 
period of 12 years for the cognizance of civil matters; they might 
therefore hereafter come forward, should the character of the new 
GK>vemment dispose them to do so, with less danger ; while their 
immediate recognition as *^ teTrdndars** would facilitate their suo- 
oess when the time arrived. 
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24. Such was the state of things between those who con- 
tracted for the discharge of the revenue with the old Gh>vemment| 
under the designation of tnocttddums, and those by whom under 
the new they have been superseded throughout the District of Cawn- 
pore. But in no part of that District hare these transfers been 
effected to so great an extent as in Perffunnahs Akberpore, Shah- 
pore, and Bhoogneepore Mosanuggur, which at that time formed 
but one perffunnahy and in the former of which are situated the 
two villages Mundowly and Doorgdaspore Kishoon, that have given 
rise to the present discussion. 



25. It may be convenient to state, less, however, with a view 
to the two cases under consideration than to the cases generally 
which have come before us in the perffunncJis in question, that on 
acquisition of the country by the Nawab Vieier in 1181 Fitslee^ to 
the middle of 1183, that pergunnah was under the charge of Bajah 
Himmat Bahadoor, who employed Sheo Sing, canoongo^ the pre- 
decessor of Surroop Sing, as amil; that from the middle of 1183 
Fuileej to the end of 1184, it was in the hands of Hikmat Jung, 
commonly called Zyn-ool-abdeen Khan, and that from the beginning 
of 1185 till the Cession it was under the personal superintendence 
of Almas Ali, who let it to different contractors, the principal of 
whom were Bajah Seetul Pershaud, the aforesaid Zyn-ool«abdeeii| 
Ibakoordass, Gunga Pd^rshaud Tewaree, Surroop Sing, eanocmgo^ 
Seetul Shookool, Ehoob Chund, Mioer Jaffnr Ali, Zyn-ool-abdeen*^ 
soni and Bakur Ali Khan. 
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26. It no hitppened ihat the ayBiem of fiumlng the reveiuie to 
large talookdar$j as alreadj described, prevailed to a greater eadsnt 
in Hie perffunnah in qnestioo, than in any other part of the district 
A considerable number of Tillages were in the hands of KhuM 
Khan, grandfather to the defendants, Warns Ali Khan and Suoo- 
tob Ali Khan, in Mouzah Mundowlj, and others were fiEumei 
bj Bhujoo Lall and Kishen Pershad, the alleged proprietors of 
Mou$ah Doorgdasspore Kishen. Besides many other persons whose 
names it is unnecessary to specify, the eanoongoB of the pergwi^ 
nah — of whom there were fonr, namely, Surroop Sing abovemen- 
tioned, Utehroo Mull, Paddum Sing, and Mohkam Sing — ^were in 
possession at different times of considerable talooki ; and in the year 
1191 Fuslee^ while this pergunnah was in the hands of Thakoordass, 
the number of Tillages in Bbooo^un of which the discharge of the 
public revenue was contracted for by Surroop Sing, alone amounted 
to no less than 365. 

27. It must not, however, be lost sight of that several of these 
talookdars bad certain hereditary estates of their own, exclusive 
of those which had been acquired in the manner above described, and 
the point of difficulty in all these cases is to distinguish the one 
from the other. It shoald also be kept in mind that the parties 
designated mocuddums reject in all cases every pretension to mo- 
cuddumee right. They maintain that, whatever those rights may be, 
they have no claim to them ; that they are not agents, but princi- 
pals : not tenants, but landlords. In deciding, therefore, on the right 
of property^ any reservation in favour of subordinate interests, to 
which the claimants have no pretension, would appear tp be super- 
flaous. The question solely at issue in the two cases under consid- 
eration, and in all others brought before us on the grounds of 
error of record, is simply to which of the two parties the property 
in dispute belongs ; for if the plaintiffs be not the propri^t(US, they 
ihust be merely cultivators. 

29. Mtmzah Mundowly.^-'In the case of Mundowly, the claim 
pf the plaintiffs is entirely &unded on the gronnda of hereditaiy 
right and long possession. They state that the village was «inder 
their sole management at the Cession, and that the Khan Khaoan, the 
defendant's father, being proprietor of Bara— a Tillage situated in 
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the samb pergunnah^ only a few milea distitxity — waa able^ tbk^agh 
the inflaenoe of the Tel^eeldar Taj-ood-deen Hossaia Khfln, to get 
himself dandestinely recorded as proprietor ; that being unao- 
qnainted with the new rules^ and lefl in the undisturbed manage- 
ment of their estate, they thought it imprudent to doubt the verbal 
assurance of the tehseeldar that their right to it had been recog- 
nized: or to object to his selection of Khan Khanan for their surety; 
that they continued to discharge the revenue direct to Government 
until 1215, not suspecting that any plan had been secretly laid to 
defraud them of the property, when to their astonishment they were 
dispossessed on the plea that Khan Khanan had all along been 
under engagements for the revenaci and that he was recognized by 
Govermnent as the real proprietor. 

29. On the other hand, the heirs of Khan Khanan assert that 
the plaintiffs are merely cultivators, and have neither any right to the 
estate, nor were ever in possession of it as proprietors, either before 
or after the Cession ; that it was the defendants' hereditary pro- 
perty, and had originally been sold by their ancestors, Fyz Khan^ 
Mirza Khan, and others, in Ihe year 1146 Hijri (1140 Fuslee)^ for 
Bs. 1,001 to Takoob Khan, Affghan, of Furruckabad, Whose adopted 
eon, Kam Bnksh, transferred it in 1300 Hijri (1193 Fuslee), flat 
Bs. 801 to Khan Khanan and Meer Shore Ali, whose shard 
sabtequently became by purchase the property also of Khan Kha-^ 
nan ; that at the Cession the settlement had accordingly been made 
with the said Khan Khanan ad proprietor, and that esEcept during 
the defendant's minority^ when the estate was under the charge of the 
Court of Wardsy their family had been ever since in undisturbed 
possession. 

30. The defendants do not state that the plaintiffs are mocudr. 
dufiUy or that the latter ever received from them any allowance for 
such service. They maintain that the said plaintiffs are merely 
cultivators^ and deny their right to be acknowledged in any other 
capacity. The basis of the claims of the two parties being there- 
fore clearly laid down, it was only necessary to ascertain whea 
their respective occupancy commenced and terminated up to the 
dftte of Uie Ceesioii ; which of them, during the said occupancy, exer- 
cised the privileges and enjoyed die perquisites indicating the 
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retention of proprietary right ; and when the estate was under kkam 
tehiedf which retained such of those privileges an4 perquisites as 
were not nsnrped -by the public officers. 

81. For this purpose every man in the village and neighbour- 
hood was examined, whose evidence was supposed likely to throw 
light upon the subject. By these examinations it was proved that the 
plaintiffs and their ancestors had resided in the village from time im^ 
memorial : that they had frequently contracted with the State for 
the payment of the public revenue : that when it had been leased 
to others, or under kham tehs$ely their agency was made use of; and 
that in the latter case they exercised the privilege of granting 
lakheraj lands, planting gardens, and received from the villagers 
those perquisites which denote that they were looked upon as the 
proprietors of the soil. Even the quantity of land, amounting to 
no less than 265 beegahs^ which was proved to have been in their 
immediate cultivation at the Cession, indicated them to be some thing 
more than ryots. 

32. Still, however, the evidence above stated was not altogether 
sufficient as to their right of property. The villagers might be 
suspected of feeling a natural bias in favour of the plainti£b, espcK 
dally as they are mostly of the samedass, nor could the exercise of 
the privilege of granting waste lands and planting gardens be held 
conclusive, as the same privilege was uniformly exercised by all who 
contracted for the public revenue, and is so even to this day, although 
expressly prohibited. It did not, indeed, appear that the defendants' 
ancestors had ever resided in the village, or had contracted for the 
public revenue for more than two or three years at any time pre- 
vious to the Cession, and then not later than 1194 FSjulee; yet many 
people came forward to swear that they were themselves in posses- 
sion of gardens which had been given them by the defendants* 
fiimily. In fact, gifts <^ such a nature, whatever may have been the 
donor's title, are considered in this part of the country as acts of 
benevolence or charity, and are seldom resumed, although made by a 
mere temporary occupant. 

33. It became desirable therefore to ascertain with preoidon, 
and by means of authentic doonments if possible, whether for a series 
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of yttars preidooa to the Cession, the poUio revenue had been paid 
to the State direct by tlie plaintiffs^ or through the medium of the 
defendants^ ancestors, and to determine^ which oonld not satisfac- 
torily be done by oral testimony, the question of possession. The 
defendants* title being founded on a deed of sale executed in 1 1 93 
Puslee, by Khan Buksh, in favour of their ancestors, it was neces- 
sary to discover whether the names of the said Khan Buksh, or 
his father, Tak'K>b Khan, or of Fyz Khan and others, from whom 
the latter is said originally to have derived the estate, were to be 
found in the public records. 
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34. The only documents for this purpose were in the dufters 
of the canocngoa. The canoangosy who had been examined, had 
certainly deposed in favour of the plaintffs ; but their predecessors 
had attested the statement of landed property originally furnished 
by Taj-ood-deen Hossein Khan, the tefueeldar^ in which the village 
was certified to be the property of defendants' father ; and the waail- 
baqee9 produoed from all the four daftevM exhibited merely the state 
of possession, at broken periods, and for a very few years previous to 
the Cession, and were consequently inconclusive and unsatisfactory. 
The dedarationfl of these officers upon oath could r^oi, for the reason 
above ataigned, be depended on : but their records, if proourablci 
drawn np as they must have been long previous to the frauds and 
iatrignes which led to the erroneous recognitions now in dispute, 
would spoak for themselves. 

35. One of the canoongosy Girdharee Lai, could produce no 
reoords at all. He had been three years in office, but had none of the 
papers of former years belonging to it. On the death of his pre- 
decessor, Kurukrai, Muimimat Moona, the widow of the latter, 
instigated by her brother, Rameshur, refused to give up the public 
reoords to Girdharee Lai, or to Muddaree Lai, his mohurrir, her 
husband's nephew and heir ; and as neither she nor her brother under- 
stood Persian, in which the records are written, she was obliged to 
appoiat an agent, named Mohnn Lai, in order to turn them to 
advantage. This man we had already examined in the case of Maur 
foA Doorgdaspore and other villages, but could get little informa- 
tion from him, as hit exenae for the non-production of papers inva- 
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riabljr was, that ho was merely an agent, and had nothing to show 
but what WHS delivered to him for the purpose. 

36, Bj Section 9, Begalation IV. of 1808, it is expressly 
enacted that, on the death of a caruxmgOy the records of this office 
shall be delivered np to his successor, and the pnblic authorities ape 
enjoined to interpose to enforce the surrender of these documents. 
We had already, when at Akberpore in the month of December, 1821, 
salt our nadr in person to the widow to request her to deliver 
them up, but she evaded compliance \iith our requisition. . It was 
therefore necessary either to remain silent under the refusal to allow 
the Commission free access to the records in question, indispensable 
as it was to the ends of public justice, or to have recourse to coercive 
measures. 

37. It was not merely the rights of the contending parties in 
Moutah Mundowly which were lefl in doubt by the retention of 
these papers, but the rights also of every party in the numerous 
estates situated in Akberpore, Shahpore, and Bhognapore Mosanug- 
gur, where error of record was alleged to have been committed. 
Nothing, indeed, could be more uncertain than the nature of landed 
tenures in those two pergunnaJu ; an uncertainty which the opera- 
tions of the Special Commission had in a great degree failed to dear 
up for want of the records alluded to. In short, as little reliance 
could be placed on oral testimony after the lapse of so long a period, 
the absence of them was an inconvenience felt almost in every case. 

38. Even while the Junior Commissioner was in the act of 
making the further inquiry directed in Mouzali DoorgdasporeKishon, 
a question arose as to the fact of that village having been once a 
dependency of Mouzah Betowly, which could only be solved by the 
information contained in these records ( as it subsequently was on 
their recovery ) ; but the Uhseeldary on reference being made tb 
him, stated that having been hitherto unable to obtain access to the 
moadmhsy he could afford no information on the subject Under 
all these circumstances, the Junior Commissioner deemed it incum- 
bent on him, after concluding the further investigation of the latter 
case, to take those steps which were necessary to enforce their res- 
toration to the public authorities without delay. 
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39. Being fully aatisfiod by declaration on oath to the fact^ 
that they were actually in Mussumat Moona and her brother Rame- 
shnr^s possession^ he issued an order on the 4th of January to the 
wuirj to afford Girdharee Lai, the amoongo^ the necessary aid 
in obtaining restitution. The latter, together with Muddaree Lai, 
accordingly proceeded to the late Kurakrai's house, at 10 o' clock 
in the forenoon, in company with the public officers and others de- 
puted for the purpose, where the records in question were found 
and recovered for the public service. . 

40. Having been long secreted, however, and made use of, 
as will be shown in a subsequent part of this report, for fraudulent 
purposes, they were of course in a state of great irregularity. By 
the aid, however, of such of the c€aio<mgoa of other pergwnnahs as 
happened to be in attendance, superintended by the teheeeldar^ 
whose exertions merit the highest commendation, the papers were 
speedily arranged at very little expense, and will be found to con- 
tain a body of information in regard to tenure, as well as to the 
extent and value of estates, not to be met with in the records of any > 
ctioier perffunnah in the district of Cawnpore. 

41. The recovery of these records was also- attended with 
another advantage. As soon as they had been arranged and deposited 
nnder the charge of Kurukrai's successor, Girdharee Lai, Isho- 
ree 'Sing, the son of the late Canoongo Surroop Sing, already, 
alluded to, came forward of his own acoord and offered to give up the 
whole of his papers, if they might be arranged and restored to hW 
in the same manner. This offer was aocepted. The records were 
fonnd as valuable as Kurukrai's, and from . these two duftert 
have been prepared the nukahaha or statements marked 2 and 3 in 
the Appendix, showing the state of possession in Akberpore, Shah- 
pore, and Bhoogneepore Mosanuggur, until the Cession, which will 
be of great use to refer to in all cases similar to those of Mundowly 
and Doorgdasspore Kishon. It were desirable that the state of 
the canoongo^B office generally admitted of such nuhshdhs being 
prepared in all the^per^fmoA^. 

42. Among Kurukrai's records were found some documents 
which serve to elucidate, in a great degree, the process by which sq 

z2 



No. XI — 
Final 

RfiPORT OP 

THB BloruasiL 

Spsoial 
commissiov 

OR THB 

District op 
Cawjipobs. 



No. Xt.— 

Final 
Rkpobt or 

tHE MOFCS8IL 

Spbcul 
Odmhibbion 

OH TBH 

District ov 
Cawivpoab. 



( 172 ) 

many propnetors bate heem deprived of their esfatee tbroogh means 
of erroneous recognition. It has been mentioned in a former pari 
of tbis report, that at the Cession a statement was prepared by the 
tehseeldarsy which became the means of excluding nnmbers of 
indiriduals from the possession of their hereditary property. Of this 
statement (which according to evidence considered nnqnestionable 
was drawn np in the perffunnahs referred to by the Tehseeldar 
Taj-ood^^eenHossein Khan, in oollnsion with Sarroop Sing, eanoan* 
gOf his Oomcuhtaa Gungah Fershad and Heera Ldl, Komkrai, 
mohurrirj Seettil Shookool, taloohdar^ Higee Mahomed Yasseen, 
and othersi themselves speculators in landed property) a copy was 
found among the records in question. 

• 43. There was also discovered in a separate book, an account 
of every estate in this pergunnah^ in whi<di the persons nnder 
etigagements were paid a nanJtar allowance by the former Govern^ 
ment, and accordingly the plaintiffs in Moutah Mundowly are 
recorded as being in the annual receipt of Bs. 50 from the year 1202 
Fusleey though they retain, like many others, the designation of 
moeuddumsj probably for the reasons already assigned by us in the 
10th, 11 tb, and 12th paragraphs of this report. 

44. In the waailbakees the plaintiff's family are recorded 
as having been in uninterrupted possession from the year 1194 
FusUbj to the Cession, and previous to the year 1193 as far back as 
1150 Fnslee-Hsometimes as temindari and sometimes without 
any designation at all. It does not appear that they were ever 
denominated mocuddums until the year 1202 FusUej and then only 
in the settlement of nankary and not in the wasUbakeeSj where 1202, 
1207, and 1209 FmUe^ they are designated zemindar$. 

45. But from none of the records, either in Kurukrai^s or Sur- 
roop Bing's di^rSy extoDding as for back as 1137 Fudee^ does it 
appear that Kam Buksh ever contracted, even for the payment of 
the public revenue, nor that Yakoob Khan, of whom Kam Buksh 
is said to have been the adopted son, and who is stated to have pur- 
chased the estate from Fyz Khan and others in 1148 was kifrij 
even in possession under the said deed of sale ; nor, indeed, is there 
kny trace of Fyz £lhan, &c., unless they be supposed connected 
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wfth U2ee»*ool-lahy who, in the jear 1145 Hulee, when his relation, 
the Samab of Farmokftbad had nsurped possession of the district, 
contracted for the reventte of 30 villages, of which Motufah Man-' 
dawly was one, in capacity of taloohdar. 

46. It ii obvions, therefore, that the designation of mocuddum^ 
under which the plaintiffs were recorded at the Cession, was frandu- 
lentlj retained by the teJueeldar for the purpose of serving Khan 
Ehanan, who had never been in possession, and whose title, as 
already shown, was derived from an individual never seen in the 
estate, who in 1193 Futlee^ executed a deed of sale in favour of the 
said Khan Khanan, and one Shere Ali, whose brother, Meer 
Hyder, was, as appears from the evidence, in the service of Almas 
Ali Khan as a Bovoar^ and contracted for the public revenue in 
that and the following year; 

47. No person, we are of opinion, claiming like the defendants 
undet a derivative title, deserves to be attended to unless he can 
prove possession, and establish, moreover, that the title was first 
derived by fair purchase firom the family of the original proprietors, 
who shall have been at the time of making the transfer in actual ocoa- 
pancy. No such plea having been made out in this case, we continitt 
4o think that the village belongs to the plaintiffs, and we will only 
further add that, as the defendants appear to have acquired posses- 
sion at the Cession by means of fraud and the official influence of the 
tdueddary we no longer consider them entitled to the compensation 
which was originally proposed by us chiefly from an idea that the 
plaintiffs had voluntarily relinquished their rights to the defendants. 

48. In the case of Mouzah Doorgdaspore Kishoon, in which fur- 
ther inquiry was likewise directed, the Junior Commissioner also 
proceeded to the spot, and found it to be a small village containing 
about 30 inhabitants, close to Mouzah Bitowly, of which it is now 
stated by the defendants to have been originally a dependency. 
From the inquiry it would appear, and indeed the plaintiff himself 
does not deny, that his family originally belonged to Mouzah Dugraha, 
in the neighbouring pergufmah of Russoolabad, whence they emigra- 
ted some generations ago, and formed the village out of waste lands 
adjoining to Mouz'oh Bitowly. But there are no grounds for. snp- 
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posing that DoorgdasporeKishoon has ever been a dependency of that 
mousah ; for in the moagineh discovered among Khamkrai's papen 
referred to in the 38th paragraph of this report, which are proved 
to be more than a hundred years old, it is entered as a separate 
estate. Moreover in the year 1185 Fusleej when Eishoon Pershad, 
brother of Bujoo Lai, of whom the defendant Hnrsuhai is the adopted 
son, sold MouMoh Bitowly to Seetul Shookool, the village of Doorg- 
daspore Eishoon was not sold with it ; but accordingto the defendant's 
statement, was abandoned, and from that date to 1216 Fusleey with 
the exception of those years in which the revenue was contracted for 
by strangers, remained in the undisputed possession of Dhowknl, 
the plaintiff's father. 

49. In the waaUbakees of the canoonga Dhowknl is recorded 
as being in possession of the village as far back as the year 
1178 Fudeej but in 1145 it formed part of the talook of Balgobind, 
Bhujoo Lai's ancestor. In 1170 Fusleey the revenue of this and other 
villages was contracted for by Eishoon Pershad, another relaticm, 
as tahokdarj and in 1180 by Bhujoo Lai himself. That Bhujoo Lai 
or his ancestors were ever acknowledged in any other capacity, or 
acquired the property by inheritance, purchase, donation, or any 
fair title, the defendant, Hursuhai, is unable to prove, and it does not 
appear that until the year 1216 Fusleej when the settlement was made 
with the defendants by the orders of the Board of Commissioners, 
the village had ever been under his management either directly or 
indirectly. 

50. In the year 1188 Fusleey Dhowknl contracted as zemindar 
for the public revenue of Doorgdaspore Eishoon, on the security of 
Elhulluk, the former proprietor of Bitowly, whose ancestors, it is 
rumoured, sold the latter estate a long time ago to the ancestors of 
Bujoo Lai. In 1210 Fusleey Mohun Lai, the brother of Sookoo 
Lai, by whom Mcuzah Bitowly was purchased in 1185 PusleSy 
from Bhujoo Lai, was surety for Dhowkul, and recognizes him 
as the zemindar of Doorgdaspore Eishoon; and the inhabitants 
of the village, as well as the individuals sent for to give evidence 
from the adjoining estates, depose to the same effect. 

51. * It does not appear that he received any allowance of nankat 
from the former Qovemment, but previous to the Cession, when the . 
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village formed part of a ialooka, the revenue of which was contracted No XI.-^ 
for by DhurmdofiB eanoongo^ he received from the hitter a grant rbport of 
of 10 beegaha of rent-free land, which has never been resumed ; and ^'g^*^^^'' 
to this circumstance, together with the intrigues of Bhujjoo Lai with Comxission 
the TehieeldaTy Taj-ood-deen Hossein Khan, it is probably owing that Dzstriot ov 
engagements were taken from him at the first settlement under the 
designation of mocvMum mostajir ; and that the Board, adverting 
only to the introduction of Bhujoo Lai's name in the column of pro- 
prietors, caused Dhowkul in 1216 Fusleey to be dispossessed of the 
properiy. It does not appear from toasilbakeea of the canoongos 
ihat in the former records he was ever denominated mocuddum. 

52. Under these circumstances, we deem it incumbent on us 
to state that his right to retain possession, of which he was 
unjustly deprived in 1216 .^^200, until a better title can be proved, 
is in our opinion greatly strengthened by the recent inquiry. 
With respect to the defendant, his claim to the estate does not ap- 
pear to us to rest on any solid foundation. 

53. When persons denominated maciutdum are found for so 
long a period uniformly to have been in possession, and under 
direct engagements with the State for the payment of the public 
revenue, except on being obliged occasionally to give way to 
rich and favoured individuals ; when the same persons are also 
found to have been invariably employed by the public officers for 
realizing the public demand, and to have enjoyed the privileges de- 
noting the retention of superior right; and when in addition to these 
circumstances, they are acknowledged by all as the head of the vil- 
lage community, it is impossible to resist the conclusion that to such 
persons belong the right to the soil, and to the produce of it, under 
ip?liatever diversity of designation they may have been recorded in 
the public accounts, especially when the Gk)vemment for the time 
•beini; was wholly indifferent to rights and denominations. At all 
events, clinging as they have done to their villages underevery vicis- 
situde of natural or political difficulty , they stand on much higher 
ground than those who never resided in them at all, who have 
no ties in common with the inhabitants, and who if they ever had 
any connection with the property, even as mere contractors for the 
payment of the public revenue, abandoned it when its retention was 
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no longer oondiiciye to their interesL In the oondnct of tlie one is 
to be traced all the featoree of a parent, and in the other all the 
oharacteriatics of an alien. 

54. In short, the results of oar inqairies fully satisfy ns that 
the revenue accounts for at least half a century previous to the Ces- 
sion, are of use only to prove possession and not title ; that the 
designation of mocuddum^ under i^hich at the Cession so many 
persons were recorded in the settlement books, originated to a cer* 
tain extent in the reports of the public officers, drawn up with 
fraudulent and interested intentions; that the persons so designated 
in no respect correspond with the description given up of tnocudduma 
in the common acceptation of the term, but are, in fact, the original 
proprietors, and that the appellation, as it appears in the aettlemeat 
books, is consequently altogether erroneous. 



55. Under all these considerations, we consider it to be fully 
tablished th^t in numerous instances throughout the district of 
Cawnpore, but especially in Pergunnaha Akberpore, Shahpore, and 
Bhoogneepore Mosanuggur, the real proprietors of estates have 
been considered by the British authorities as mooucUiimt and oioito* 
jirsy merely because under the preceding Government, when no 
regard was paid to rights,, they were erroneously recorded in ihej^er* 
gunnah accounts under those designations. It is, moreover^ estab^ 
lished that even the Board of Commissioners, misled by the same error 
«nd trusting to the record founded on the Persian statements fraudn^ 
lently drawn up at the Cession by the tehaeddarif not only 8ano>< 
tioned, but on the principle adopted by them of not disputing or 
questioning rights once recognized on whatever grounds, did them- 
lelves occasion in the years 1216 and 1218 Fusleej many of those 
mutations, through which the real proprietors, who had previonsly 
engaged as mocuddumi and mostajirB^ were deprived of their pro* 
perty, in favor of persons who had never before been known to be 
in possession. 



56. These errors are found to be very niimerous, especially 

in the pergunnahs of Akbeipore, Shahpore^ 
and Bhoogneepore Mosanuggur. Many of 
these cases were not at first prepared from various causesi and in 
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•din^ initaooea, probabljr, &om the difficulty of procuring satisfao- 
ioiy proof, but the discovery of the canoongo aoooants, and the 
dooudon of the Sudder Court in the Qa^e of Mouzah Beroree, whieh 
the aooounta in question serve to confirm, have encouraged many 
claimants to come forward, especially those who were ousted at the 
first settlement, and it is an object of importance to determine in 
what manner all these new claims are to be disposed of. 

57. It has been already stated that Surroop, canoongo, was ^t 

one time in possession of 865 (Dslee and 
Ishoree Sing, canoongo, j^^j^^ yUl^LgeB. At the Cession, 139 were 

still in his hands, and at the first settlement he was recorded as pro- 
prietor of 40 separately assessed estates. It has also been stated 
that after the discovery of Khnmkrai's dufter^ his son, Ishoree Sing, 
delivered up of his own accord the whole of his rec/>rds. His princi- 
pal motive for hitherto withholding them appears to have been to 
conceal the fact that many of these villages, of which, by means of 
the fraudulent statement prepared in collusion with the teh^eldarsy 
he was recorded as proprietor at the Cession, had been previously in 
his possession merely as taloohdar. After the discovery in question, 
and the decision of the Sadder in regard to Mmzah Beeree, this 
concealment could no longer avail him, and he probably thought it 
prudent to make a virtue of necessity. 

58. It is for the recovery of many of these villages that claims 
are now being preferred, and there is every reason to think that the 
daimantB wiU find little difficulty in establishing their right. In- 
deed, Ishoree Sing is himself ware of it, and would be willing, we 
are inclined to think, to relinquish them for a fair and reasonable 
compensation. We are anxious, therefore, instead of taking up all 
these claims in the regular mode, to be authorized to treat with 
him on the subject, and to efifect their restoration, if possible, by 
some arrangement that will not leave him altogether destitute ot 
deprive him entirely of that consideration in the pergunnah^ which 
his family have enjoyed for several generations, 

59. Surroop Sing was originally a man of great wealth and 
respectability. As earioongo of the pet^guniuxh^ he enjoyed under a 
grant from the Sawaby Asoophood Dowlah, a; nankar allowance of 
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Bs. 2,400 per anmim, that was resumed, we understand, on the 
enactment of Regulation IV. of 1808, by which aU aUowanoee of 
this description were abolished. He had, also, a valuable /o^A^cr in 
Pergunnah Bhoognee, consisting of Mouzahs Ukkouree and Tee- 
ounga, which were likewise resumed after his death in 1224 Fuslee^ 
and now yield to Government an annual jumma of EU. 3,753. 

60, We shall reserve what we have to say regarding the eftect 
of that Regulation for a subsequent part of this report, when we 
discuss the subject of canoongos generally 5 at present we will only 
observe, that if we vere authorized to restore the jagheer in quea- 
tion, or even a portion of it, on condition of his giving up such of ihe 
villaffes now in his hands as are not his hereditary property, we 
think that an arrangement might be brought about which would 
satisfy all parties. 

61, Such an arrangement could not but be satisfactory to 
the okimants, inasmuch as it would effect the restitution of those 
©states without their having to incur the trouble and expense of 
regular prosecution. It could not but be satisfactory to Ishoree 
Sing, because in exchange for what he must otherwise in all prob- 
ability lose without any compensation whatever, he would recoveir 
a valuable jagheer^ to which, as an hereditary possession, he natural- 
ly attaches the greatest importance. It would be satisfactory to our- 
selves, because it would save much of our time, and relieve us from the 
pain of reducing a respectable family to ruin ; and it could not but b^ 
satisfactory to Government, as affording an opportunity of doing, at 
very little expense, an act of justice and liberality, 

62, Should Government be pleased to sanction the arrange* 
ment above recommended, we propose to conduct the negotiation 
with Ishoree Singh, either by sending for him to this place^ or by 
one of the Commissioners repairing in person to Pergtmnah Bhoogne»> 
during the ensuing cold season. In the meantime, we oould pro-^ 
cure such information as may be required respecting the estates 
claimed, and ascertain all the circumstances connected with the 
resumption of the jagheer^ so as to be able, when the time for negotia- 
tion arrives, to act promptly and effectually. On the conclusion of 
our. proceedings, we should report the result throi^h jou for the 
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orders of QoTernment with whom the final decision on the subject ^* ^^--^ 
would of course rest* Bbpobt or 

yhb Morussib 

63. We have now concluded all that occurs to us regarding CoicuisMoir 
the mocuddwnee question^ and we have given to it, as directed, the j^^^ *^' 
fullest and most careful consideration. Nothing we are aware of Cawkpou. 
has been omitted that could facilitate our inquiries. We applied, 

as suggested in the 4th paragraph of your letter of the 24th April 
last, to the Collector of Cawnpore for such information and docu- 
ments as his inquiries under the provisions of Regulation VII. , 1822, 
might enable him to afford, but we received no answer. In fact, as 
those enquiries were not commenced until the beginning of the 
present year, he obviously oould have no information to furnish. 
Ihe application^ which we informed you in the 2nd paragraph of 
our letter of the 10th July last, had been made to Mr, Valpy, was 
likewise attended with no effect. From Mr. Newnham we received 
a letter, of which, a copy is enclosed, and on parts of that letter it 
is necessary that we should submit a few observations. 

• • • 

64. In the 7th paragraph it is stated that Surroop Sing (the 
tcmoongo referred to so ofl;en in this report) applied to him, while 
forming the settlement of Cawnpore, for a deduction from the^um- 
ma of certain villages in his possession, under the head of mocud-- 
dwnee; that he recollects tracing the tenure through the annual /um^ 
ma toasilbdtees of the former Glovemment, in which a deduction 
from the gross jumma of Bs. 25 or Rs. 35 per annum was admitted 
on that account ; and that it appeared to him to be a remunera- 
tion for the local duty of superintending the village, and had no 
reference whatever to right of soil, which was not claimed. 

65. Mr. Newnham's inference, however, appears to us to be er- 
roneous. The individuals styled mocuddums in Surroop Singes vil- 
lages, received for several years previous to the Cession, as appears 
from the nankar account discovered among Khurukrai's papers, an • 
.annual allowance of that description ; but if, as supposed by Mr. 
Newnham, it had been a remuneration for the local duty of superin- 
tending the cultivation, they must have received it, not from the 
Sirhaar but from Surroop Sing, and the latter could have had no 
grounds whatever for daiming from GK)vemi\^ent on that account 

2a2 



No. XI- 

FlNAL 

Kbih)RT or 

thbMofossii/ 

Spvoial 

CoMMISBIOfI 

ON THB 
DiSTBICT Of 

Gawivporb« 



( 180 ) 

any deduction in excess of the malUumoh. The gromld of the 
claim itself, advanced by Surroop Sing, is conclnsire proof that the 
individuals in question were not mere moeuddums in the common 
acceptation of the term. That they should have advanced no churn 
to the property is not surprising, as Surroop Sing had been recog- 
nized as proprietor, and such recognition was considered by the Rev- 
enue authorities, as an insuperable bar to the recovery of all such 
villages. Besides, the parties tiiemselves may have been well pleased 
to remain in a subordinate capacity, and far from desirous of oppo- 
sing such a man as Surroop Sing, or Gunga Pershaud, his agent. 

664 As to the claims in Bedeek, alluded to in the 9th and 10th 
paragraphs of Mr. Newnham's letter, that estate is situated to the 
south of the Jumma and now forms part of the OoUectorship of 
Calpee, but as the discussion was stated to have been recorded at some 
length, we procured a copy of it from the Collector, but it does 
Hot appear to us to throw any light upon the subject. 

67. With regard to Sheerajpore, we are not disposed to con- 
sider the individuals alluded to in the 12th paragraph of Mr. Newn- 
ham^s letter generally as moeuddums; that is, in the common accepta- 
tion of the term, much less that they were merely farmers. The 
subject, however, having been fully discussed both by Government 
and the local authorities, it is not necessary for us to do more than 
refer the Sudder Commission to the deposition of Bukhtawur Sin<y, 
canooTigOy in which the whole of the particulars are clearly stated ; 
and it is a remarkable fact, that the individuals in question were 
never styled mocvdduma until the Cession, and can produce pottaJis 
previous thereto in which they are denominated zemindars. They 
did not apply to us because they are still in possession and continue, 
in conformity to the orders of Government, dated the 25th Septem- 
ber, 1823^ under direct engagements. But these individuals are 
tinder ciroumstances differing widely from those who are denominated 
nukmddums in Akberpore Shahpore,, and Bhogneepcnre Mosanuggur, 
IB certain hereditary privileges have been exercised ever the fomer 
by the Rtffohs to whose talook their Villages respectively b^ong ia 
viitue of Badshdhee sunnuds for several generations^ and to wboiii 
therefore they may be considered tribntai:y. 
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68. We now proceed to the siibjeot of auctdom sales. The 

Sadder Commisaion will have seen from the 

Anctioii sales. i • ^ i m ^ « 

cases wmoh have come before them in ap- 
pealy ihat little is left to sajr on this point beyond what was con- 
tained in 6nr former report. We will nevertheless, as directed, 
take a general review of all that has been done in this as well as 
other branches of onr proceedings within the district of Cawnpore. 

69. The settlement immediately subsequent to the Cession 
was formed upon a highly rated estimate, considering that it was 
only for the short term of three years, and that those with whom it 
was made, had to contend with all the inconveniences inseparable 
from the introduction of a new Government. The revenue of the 
first year was paid, nevertheless, with extraordinary punctuality, 
80 anxiouB were the people to retain their lands upon any terms ; 
but the calamitous season of 1211 Fuilee^ combined with the mis- 
conduct of the tehseeldarsy ultimately produced the greatest derange- 
ment throughout the district. 

70. The i^seeldarij as has been already stated, engrossed the 
entire revenue management, and vested as they also were with the 
Police^ their authority was unbounded. They were in fact con- 
tractors for the public revenue, armed with eveiy description of 
power to realize it by the most oppressive means from the land- 
holders* It does not appear that at the period to which we refer, 
tiiey were much checked by the salutary restraints of superior in- 
floenoe, or that in cases of an alleged arrear, any regular inquiry 
was made into its real existence or the liability of the defaulters. 
Under such circumstances it is not surprising that the authority 
exerdsed by them should have been perverted to purposes of per- 
sonal aggrandizement the most unjustifiable, or that the operation 
of sttdi a system should have been prejudicial to the people. 

71« An endeavour was made to remedy or arrest the progress 
of die mischief, insulting from the drought of 1211 FusleSy above 
dltided to, by authorizing large remissions or suspensions of rev- 
enue, but from the want of proper circumspection the bbject was 
not attained. On the contrary, the accounts became generally 
eonfesed, and instead <^ the snfferers being allowed a fair partioi- 



N0.XI. 

Final 

RavomT of 

TUB Movossiif 

Spboial 

CoxHiBsioa 

OB THB 

i>istb1cv0f 
Cawbpobb. 



( 182 ) 



No. XL- 
Final 
BSPOXT ov ' 

TBB Moruasiii 

SrsciAL 

ODimnnoN : 

OV THB 
DttTSlCT OT ' 

Cawmpobb. / 



pation in the mimificeiice of Gov^ment^ tbore are groimclfl to 
believe ihat the teh§mIdarSf in collusion with the wdder amlahj 
were gizided in the distribntion solely with a view to their own 
emoluments^ thereby rendering; the indolgenoe of Gbvemment in' 
favour of the sufferers in question almost nugatory. 

72. The balances which accrued afforded a pretext to the ieh-, 
seeldars to assume the management of the lands to the exclusion of 
theproprietorsy who, in many instanoes/ considered themselves by 
that procedure exonerated from further responsibility ; and as the- 
village accounts were neither adjusted, nor payment of the baLince: 
attempted to be enforced by the process of sale, until three yearr 
after they had accrued, there were certainly grounds for such a 
conclusion, especially as an intermediate settlement was made, in 
many instances on reduced terms, with the connections imd de« 
pendants of the tehseeldars and other public officers. 

* • 

73. The arrears of the first settlement were retained on the 
public accounts, but for what reason does not appear, for if the 
^uced assessment allowed at the succeeding settlement of 1213 
Fuslee^ was fixed with reference to the capacity of the different estates,) 
it is obvious that the revenue of 1210 had been over-rated, and it 
would have been more consistent with the spirit, if not with the 
letter of the Regulations, to have granted to the proprietors a far- 
ther remission proportionate to the acknowledged deficiency of assets, 
than to enforce by sale the penalty of engagements to which the lands 
were confessedly inadequate, and which had been previously let on 
more favourable terms to nominal farmers, who were in reality the^ 
fictitious substitutes of public officers. 

74. When in addition to these circumstances it is considered 
that the purchasers in most cases were likewise the pubUc officers 
themselves under whom the said balances had accrued, and who' 
in order to conceal these acquisitions had recourse to the substi- 
tution of fictitious names in violation of Section 14, Begulatiou^ 
XXV., and Section 9, Begulation XXVL, 1803, there are strong. 
grounds for presuming that (he estates were not unprofitable when» 
brought to sale ; that the balances, for which they were disposed, 
of, were not generally attributable to any embezzlement or wilfiiL 
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default of the'propriefors ; and that had the latter been re-admitted 
to engagements in 1213 JfusUey on the terms granted to the nominal 
fiurmers abore-*mentioned, those balances might have been di^* 
eharged. Nor in the revocation of saoh sales nnder the pro* 
yisions of Begolation I., 1821, have the purchasers the smallest 
ground of complaint, as they in general get back the full amount 
pf the purchase-money, and retain unquestioned the whole of the 
profits intermediately enjoyed by them, to neither of which would 
they have been entitled under the provisions of the original code^ 
in violation of which they have been proved guilty of making the 
purchases in question. 

75. Exclusive of the lamentable permutation of property to a 
great amount occasioned by the aforesaid measures, the resources 
of the country were materially injured, as must always be the case^ 
with a sale of lands conducted on the principle set forth in Section 
11, Begulation XXVL, 1803. It virtually annihilates the rights 
of the whole co-partnership ; while the former proprietors, by con- 
tinaiog to reside within the village, retain much influence, and the 
purchaser is exposed to the fatal consequences of their hostility^ 
unless he employs them as agents in the superintendence of the 
cultivation, and makes some provision for their maintenance. Ip 
the former case the most serious affrays ensue ; the tycts abscond, 
the cultivation is neglected, and a permanent reduction of revenue 
becomes necessary ; and in the latter, the resources of the village 
have to sustain an additional charge, which is equally injurious to 
all parties. 

76. The punctual realization of the public revenue is no doubt 
of the greatest importance, but the object can be equally well 
accomplished by the adoption of measures more compatible with the 
habits, and less detrimental in their effects to the welfare, of the 
agricultural community, than auction sales. This system has, 
we understand, since the establishment of the Special Commission, 
lUlen greatly into disuse throughout the Western Provinces, with- 
out any loss or inconvenience to Government being experienced 
therefrom. If, therefore, it may yet be too soon to strike at once 
^^ this harsh feature,^' as it has been forcibly described, '^ from the 
code of our Revenue Administration,^' still some further legislative 
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enadaxuNol might be put in foree, -wiUiont die amallett danger to 
tbe realization of the publie reYenne, sanctioning the disnae in 
question, but aa we hare ahready stated our sentiments to Gh>veni- 
ment on this point, it would be superfluous to say more on the 
subject. 

77. It was not, however, solely by means of auction sales that 

public officers continued to become the pro- 
prietors of extensive estates; nor can this evil 

be finally put a stop to as long as they are able, under cover of 
the rules enaeted for the collection of the revenue, to acquire by 
fraudulent contrivances, landed property to an extent through 
private transfers. We, therefore, recommend that Section 15, 
Begulation XXY., 1803, by which a native revenue o£Elcer i» 
authorized to purchase at private sale the proprietary right in 
lands situated within the CoUectorship to which he bekmgs, he 
immediately rescinded, 

78. Such prohibition previously to the Cession of these Pro« 
vinces was naturally in force at Benares. In the year 1794, a 
rule was published, bearing date the 19th of September, by which it 
was declared that the amih in that Province ^^ having dLandestindy 
availed themselves of their authority to procure deeds of conveyance 
in their own names, or those of their relations, for lands the pro* 
perty of persons in arrears on account of the revenue, and whose 
balances had thereby been either wholly or partially liquidated, such 
deeds were to be held null and void $" and on the 30th of October 
following, a further order was issued, suthorising ^^ all persons who 
might have thus disposed of their lands, or their heirs or puU&cdarSy 
to sue for the recovery of them in a Court of justice at any tim^ 
vrithin five years from the date of such conveyances; and the parties 
prosecuting were declared entitled to have the conveyances annulled^ 
and to regain possession of the property on re-paying to the purdias* 
ing amilf or his heirs, the purchase-money with simple interest**'. The 
measure, therefore, which we recommend is not only sactioned by 
precedent but seems to be the only one by which frauds and abuses 
can be effectually prevented. 

79. It is hardly necessary, after all that has been said on the 
subject, to relate any further evidence of the injurious e&cts on 
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the public prosperity with which these acquisitions were attended^ 
but we deem it right to record what we know from personal obser- 
vation and familiar intercourse with the people, namely, that in 
most of these villages the dilapidated state of these houseS| and the 
impoverished appearance of the inhabitants, loudly proclaim the 
rapacity of the purchasers. But the villages of which the ancient 
proprietors have managed to retain possession often exhibit a very 
different aspect, and the Junior Commissioner in his late deputa- 
tion to Cawnpore, had occasion to remark the exultation with which 
the owners came forward to boast of the sacrifices they had submit- 
ted to rather than relinquish their paternal inheritance. 
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80* One most serious and extensive evil has, however, arisen 

from these sales and transfers, not likely to 
be immediately removed by the annulment 
of them, namely, the virtual annihilation of all putteedaree rights. 
It happened, as is proved by the proceedings, that at the Cession, 
either in imitation of the course pursued by the former Govern- 
ment, or in order merely to save trouble and, perhaps, to simplify 
the business, the Settlement was made with only one individual, 
who was considered the representative of the rest The land being 
also declared responsible for the public revenue, the property was 
brought to sale on his alleged default, and along with it, without 
any reference to themselves, were transferred the rights of all the 
other sharers who, by the enactment of the rule contained In Sec* 
tion 24, Regulation V., 1812, were effectually excluded. 

81. These rights had never been publicly ackilowledged or 
defined. The ofHoers of the former Gk)Vernment having no view 
beyond the acquisition of as much revenue as the country could be 
made to yield, never attempted to interfere in the adjustment of 
private right. Questions of this nature were accordingly left to 
domestic arrangement, in which the strongest secured for him* 
self the largest share. If, therefore, such a state of things became 
productive of no confusion, it was not that a scrupulous regard for 
justice secured each individual, by natural compact as it were, in 
possession of his fair proportion of property ; but, because the weak- 
est was obliged to give way to his more powerful adversary. 

2b 



( 186 ) 



90. 3CI— 

Final 

Report ov 

THB MoFUBaiL 

SraciAL 

COVMISSION 
oil THB 
DnTKIOT OF 

Cawvpobb. 



82. In facty the differences arising oat of these domestic ar- 
rangements, often, as is well known, led to the most bloody and 
fatal affrays, and it was only by the sword that a man, generally 
speaking, could do himself justice. The rigilance of the Police 
now renders recourse to this mode of maintaining rights rather a 
dangerous procedure; but it does not appear to have rendered them 
more disposed to be equitable towards each other. 

83. Under these circumstances, it may be easily supposed, 
that the putteedaree tenure, now that another generation has 
sprung up, is involved in considerable uncertainty, and that in 
proportion to the inconvenience resulting from the defects of the 
former system, and the increased value of property, are the eager- 
ness and anxiety of the putteedars in general for a definition of 
their rights. 

84. On the other hand, the former recorded proprietors^ on 
being restored to possession, desire also restitution to all their for- 
mer privileges. This, however, is a result against which the provi- 
sion contained in Clause 7, Section 3, Begulation I., 1821, was obvi- 
ously intended to guard. The definition of these rights is mani- 
festly an object of primary importance, for the country can never 
attain its full measure of prosperity so long as they are unad- 
justed. 

85. But in these cases the parties are so numerous, the rights 
of the claimants generally bo minute, the title oflen times so diffi- 
cult to trace, and the pretension of each so conflicting, that it is 
almost impossible to decide them satisfactorily without an investi- 
gation on the spot, where, by means of personal and immediate 
communication with all parties, and with the advantage of being 
able to follow up without loss of time the clues of evidence as they 
arise, the question may be sifted to the bottom and brought to a 
Batiflfactory issue. Differing as the jpti/^^dar« all do among them- 
selves, a decision passed upon an insulated claim, brought forward 
as a regular suit for a fractional part of an estate, by a single sharer, 
would never settle the dispute, and a mistake in the decision of any 
one of a series of such claims would lead to inextricable confa- 
8ion« 
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To settle them effectually it is necesJiary to confront the varions 
paitieB iQ the presence of the village community and the pergvn* 
nah offioers, and after full inquiry to pass the decision before 
them all. 

86. It is therefore become indispensably necessary in order 
to accomplish this object, that one of the , members of this Com- 
mission should annually be employed during the whole of the cold 
season on these inquiries, which as long as the opinion of both is 
required to be given in each case, regular and summary, cannot be 
done while there are only two Commissioners, without delaying 
every branch of the business before us to a very serious extent. 

87. It appears to us that delay itself is a great evil. It ex- 
cites litigation, and imparts a character of permanency to the Com- 
mission which does not belong to it It affords time to those who 
wish to have their claims decided cheaply and expeditiously to prac- 
tice all kinds of deception in order to render them cognizable, while 
the preliminary inquiries which sometimes become necessary, are 
productive of very great inconvenience. It is impossible to con- 
jecture, as matters at present stand, when we shall have finished 
with this district In the meantime the revision of the illegal sales 
and transfers, which have taken place in the district of Goruck- 
pore is indefinitely postponed, and therefore important as the puttee^ 
daree inquiries unquestionably are in every point of view, it is im- 
possible for us to attend to them unassisted without a partial sacri- 
fice of the primary object of our deputation. 

88. Under the foregoing circumstances it appears to us to be 
necessary rither that these claims shall be left to be disposed of by 
the Bevenue Authorities at the approaching Settlement, under Sec- 
tion 9, Regulation YIL, 1822 ; or that a third member be added to 
the Commission. Such an addition will allow of one Commissioner 
being always employed, when the season admits, in making local 
inqniriee, while the other two are deciding regular suits; and time 
will therefore be saved without any increase of expense, because 
the bnsineBs to be done will by that means be brought to a spee- 
dier conclusion, which to Government, and the parties concerned, 

siust be equally deairable. 
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89. It should be borne in mind that since the original estab- 
lishment of the Commission^ the duties connected with it have been 
greatly extended. In order to define and declare the nature and 
extent of the interest belonging to the claimants in oases ad«» 
judged by us, as required by Clause 7, Section 3, Regulation I., 
1821 9 it has been found necessary to ascertain at the same time, 
the rights of the remaining co-sharers, and hence has arisen 
a file of cases to be hoard under Section 20 of the Rules of 
Practice, which has at least doubled our original business. 
The enactment of Regulation I., 1823, has likewise given rise to 
a great influx of cases under the head of fraudulent and forcible 
transfers, not originally contemplated on the establishment of 
the Commission, and superadded to all this, is the preparation of 
our English reports, which consumes a great deal of time. The 
progress of the Commission, therefore, has been materially impe> 
ded, and must under such circumstances continue slower than was 
expected, unless there be a diminution of the labour to be per-^ 
formed or an increase in the number of labourers, 

90. If, however, It be determined that all these putteedaru 
claims shall continue to be taken up by the Commission, we recom- 
mend, with a view to their more speedy and satisfactory adjust- 
ment, that the Commissioner by whon^ the local investigation is 
conducted be declared competent singly to decide themy and that 
his decision be subject only to an appeal to the Sadder Commission, 
These claims being subordinate to the origins^l suit, and conducted 
under Section 20 of the Rules of Practice as miscellaneous cases, 
we are nqt a^fi^re of any thing in Regulation I. of 1891, to pre- 
clude such au arrangen^ent. It is impossible, without a great 8acri-> 
fice of tin^e for n^ore than one Commissioner, even were there 
three, to conduct in person every local investigation ; and any delay 
in passing the decision afler the conclusion of such inquiry, conn- 
te^i^ts in some degree the e^ect of it, by leaving a door open for 
the admission of new claimants and the introduction of new pleas 
for obstructing the course of justicOt 

91. We would also recommend for the more satisfactory dis- 
posal of such cases, that the Commissioner employed in these in- 
quiries be {authorized to refer them for adjustment to individn^ of 
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rlBspectability and influence residing in the neighbourhood, whose 
award he shall confirm if it appears to him, after hearing the 
objections urged against it^ to be just and equitable. The man 
who has a weak case will never agree to arbitration, and under the 
law, as it stands, the latter cannot be had recourse to without the 
concurrence of all parties. But this is foreign to their customs, and 
founded merely on a substitution of the ideas of our own country, 
for those of the natives themselves. It by no means follows that 
rules, however excellent in principle, should, because they suit the 
state of society in England, be equally applicable to India, and we 
are satisfied that a reference, of our own motion, to persons gene- 
rally employed in the pergunnah or other local division, as arbitra- 
tors, would often be conducive to the prompt and effectual adminis- 
tration of Justice* 

92. It is also desirable, we think, to place the institution of 
these claims under certain restrictions. From the mode in which 
they are at present brought forward they not only occupy more time 
than is requisite, but are liable to become the means of great abuse. 
It not unfrequently happens that the puUeedare are bought over 
by the auction purchaser, who makes use of them after he has lost 
tlie estate, in the hope of recovering considerable portions of it 
through their instrumentality. In some cases written engagements 
have been produced before us which had been interchanged betweea 
them for the purpose. 

93. It is, moreover, a common practice with the putteedars in 
order to avoid expense, to keep aloof until the original claim has 
been decided, not only before us, but even in appeal, and the original 
olaimant on his return from Calcutta is not unfrequently assailed 
by a host of putteedars^ who then insist on participating in his 
auccess without having shared in the responsibility. On the other 
hand, the original claimant sometimes keeps back the putteedars 
while the suit is depending, by giving them written engagements 
for their respective shares, which aft^er it is decided, he denies having 
executed. 

94. To remedy these inconveniences, and prevent our time 
from being needlessly occupied by the same suit being brought 
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before us repeatedly in different shapes, we propose that snch put^ 
teedoTB as have no good reason to assign for not coming forward 
before the original claim be decided, or may be proved to have en- 
tered into collusion with the defendant, shall be disqualified on either 
of those grounds alone, from recovering their rights through the 
medium of the Special Commission; and that written agreements 
between the original prosecutors and their putteedan executed pre-> 
vious to the decision of the suit^ shall be declared invalid unless 
publicly produced at the time of execution or whilst the suit may 
be depending, and attested by us. Such a rule will prevent tho 
arrangement from being a clandestine one, and be the surest way 
of securing to both parties, the recovery of their just rights. 
These agreements, unless entered into with intention to defraud, can 
receive no detriment from being executed in public, for the publi- 
dty itself will at once preclude the possibility either of delusion 
on the one hand or of the fabrication on the other. 



95» In short the total want of true religious or moral feelings 
BO glaringly manifested by all parties, whether plaintiffs, defendants, 
or witnessesi renders it a matter of increasing necessity that every 
transaction should be recorded and every right defined ; for neither 
rights or interests can otherwise ever become really valuable or per- 
manent. It is owing to the absence of such record that so much 
confusion has hitherto prevailed, and within this impression, we 
deem it necessary to bring under consideration the present state 
of the office of canoongo in these Provinces, as intimately con- 
nected with that important subject. 

96. To this office the Moghul Government, especially during the 
^ reign of Akbar, when the revenue adminis- 

tration was so well conducted by Todarmul, 
attached the greatest value, and placed it upon a most efficient foot- 
ing. The officers employed in it enjoyed very considerable emolu- 
ments, sometimes consisting of fixed allowances from the public 
treasury ; sometimes of rent-free lands ; and sometimes of a per- 
centage on the collections. It may be taken for granted that under 
sudi a Govermnent emoluments so considerable, would never have 
been allowed had not the office been found of the greatest utility. 
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In fact, the information to be acquired through the means of it, was 
8o useful in promoting the grand purpose of constantly raising as 
much revenue as the country could possibly yield, that it was con- 
sistent with sound policy to fix the allowances of such officers 
on a liberal scale. Accordingly the ancient records of these oiEces 
are generally found to contain the most authentic data respecting the 
assessed jnmmoy the parties with whom the assessment was made, 
the names of separately assessed villages and their dependencies, 
and the extent of the lands both in and out of cultivation. 

97. Under the system which was adopted when the country 
became immediately dependent on the Nawab Vizier^ the office fell 
into neglect, and the amxUj intent more upon their own personal 
emolument than the interest of the state by which they were em- 
ployed, were little anxious for the preservation of an office by 
means of which their own impositions might be detected. It is even 
said that the records in some pergunnah9 were seia^d and made 
away with by the amiU. Partly, therefore, from this circumstance, 
and partly, perhaps, from the canoongoa having taken advantage 
of such a state of things to acquire numerous estates for themselves, 
they become more and more inclined to withhold their records, 
and to view them in the light of their own personal property, 
rather than as public documents. 

98. At the Cession the canoongoM were still in the enjoyment 
of certain emoluments, but in the year 1808, the Board of Com- 
missioners resolved to new-model the establishment, and to place 
the office on a more efficient footing at much less public expense. 
With this view was enacted the 4th Regulation of 1808, by which 
tho revenue of the lands hitherto held by the canoongos generally 
was declared liable to be resumed ; and by the orders of the Board, 
dated 9th March of the same year, the salaries of the persons con- 
tinued in office was generally fixed at Us. 30 per mensem, which 
were to be considered in lieu of all pecuniary allowances hitherto 
receivable by them, either as nankar^ or under any other denomi- 
nation. 

99. But in this arrangement there was a defect which has 
been prejudicial to the establishment. The rent free lands as- 
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sigtied to tbe canoongos in yirtae of their officoi were the joint 
property of the whole family, every member of which assisted to 
discharge the daties attached to it But on the resumption of these 
lands aild the appointment of eanoongos on fixed salaries, tbe 
number of persons retained were few in comparison, and as their 
salaries were not more than sufRcient for their individual support, 
the rest were driven to get their livelihood by other employments. 

100. Moreover the records being deposited in their private 
dwellings, each individual had unrestrained access to them ; and being 
considered, as above stated, in the light of private property, the 
persons who were not retained on the establishment, secreted such 
portions of them as happened to be in their possession when this 
separation of interests took place, and it does not appear that any 
precautions were actually taken at the time to guard against such 
a resnlt, although the Regulation contains a provision which might 
have been made use of for that purpose. 

101. Through these inadvertences, a great portion of the an- 
cient records were made away with, and instead of securing the 
services of the whole family, two individuals only were employed, 
who, even with the assistance of a mohurrir each paid by them- 
selves, are insnf&cient for the duties to be discharged by them. 
These duties are extremely laborious. The eanoangos are con- 
stantly required for revenue purposes by the Collector and tehseel- 
dar ; they have to keep numerous accounts, to superintend mea- 
surements and divisions of land, all mofussil revenue docnments 
must be attested by them, and they are associated with the pergunr^ 
nah punchayets held for the adjustment of disputes respecting land, 
or the produce of it, which continually arise in the village com" 
mnnities. Exclusive of these multifarious employments, their at- 
tendance is con«jtantly required by the Courts of Judicature, where 
they are not unfrequently detained for a length of time, to the 
great detriment of their other affairs. 

102. To provide for all the descendants of the original eanoon^ 
gos would, of course, be too expensive an arrangement, but vacan- 
cies should be supplied from them when practicable, and some of 
them might be retained, where the duties are peculiarly ardoom^ 
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as mohurrirsy on salarieB varying from Rs. 5 to Rs. 10 each* Be* 
wards likewise sbonld be given to those who maj produce the most 
authentic acoonnts^ and we think that by these means papers of 
considerable value^ might yet be recovered ; for notwithstanding that 
so much time has elapsed^ we have no doubt that in many perffun* 
nah8 ihej are still in existence. Two separate and tolerably complete 
dufterg have been recovered in Akberpore, where none were before 
supposed to be forthcoming, and we have reason to believe that in 
other pergunnaha they would be brought forward were the office to 
be placed in proper hands and on a somewhat more liberal footings 

103. The individuals at present entertained as canoongoeB are 
in many instances ignorant, illiterate, and of very doubtful cha* 
racter. Some of them have been personally implicated in the abuses 
referred to in the Regulation under which we act ; neither their tes- 
timony or their accounts, are to be implicitly depended upon, and we 
have often had cause to lament that men of such a stamp should be 
continued in the public service. 

104. Indeed, there is but too much reason to apprehend that 
from want of due attention to these officers, their papers have 
in some instances been made use of for corrupt purposes. Among 
the records recovered from the widow of Knrugrai were found 
numeroo^ sunntidsy bonds, and deeds of other descriptions, which 
aresuppposed to have been fraudulently acquired. There were 
likewise discovered blank-papers bearing the seals of the co- 
noongoj Snrroop Sing, and of the amiU Thakoor Doss and Seetul 
Pershaud, capable of being made use of for manufac^turing docu- 
ments in support of claims to be brought forward for the recovery 
of estates. A seal formed of wax, in imitation of one used by Cazee 
Byed Tassen, of which several impressions had recently been taken, 
was also found, together with the impressions themselves, and were 
forwarded with the papers in the case of Mouzah Mondowly, for the 
consideration and orders of the Sudder Commission. 

105. The Stidder will perceive from the proceedings, that 
strong suspicion attaches to Ramishar, and indeed little doubt can 
remain from the evidence adduced, that he has been concerned in 
these fabrications. But it does not appear to us that he could 

20 
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be brought to trial with saooaas. The fabrioation wad obviovaly 
fraudulent, and designed to be injurious, and so far the role oqd- 
tained in Clause 3, Section 4, Regulation 11. , 1807, may be oonaid- 
ered in point ; but the counterfeit seals are attached to plain and 
not to '^ written" or ^^ printed" papers, to the forgery of whioh the 
penaHies therein specified are declared exdusiyelj to apply. As 
a measure of precaution, however, the acting Magistrate of Oawn- 
pore has been directed to detain both Hamishar and Mobun Lai, 
the moakhiar of Mussumat Moonnah, on security, until further 
orders* 



106. Under such droumstances^ we strongly recommend that 
steps be immediately taken for revising and regulating the estab- 
lishment throughout these Provinces. The inefficient men who now 
belong to it, should, after pn^er enquiry, make way fbr wha might 
be found to possess superior qualifications. The dufiers should be 
examined and arranged, lists drawn up, and steps taken to preserve 
them, and to secure their being in future always forthooming when 
required. It would also be advisable that the Boards, Collectors, 
Courts of Justice, and all other authorities, by whom original pa- 
pers belonging to the office of eanoongo have from time to time 
been taken away for official purposes, should be directed to restore 
them to the dufters to which they respectively belong, and enjoined 
in all practicable cases to be satisfied with attested copies. A strong 
dislike is entertained by the canoongos to the mutilation of their 
records. In fact, records can never be kept in good order, if 
liable to such process, nor, on occasions of local investigation when 
they are most required, can they be forthcoming in regular series. 
Becord Offices should likewise be provided at the cutcherries of the 
tehseeldars for the reception of these records, for as long as they 
are kept, as has been the case hitherto, in the private dwel- 
lings of the canoongosy they must be always exposed to in- 
jury. They should remain of course under the canoongoi 
exdusive charge, and be accessible to no one without their 
coneurrence, but they ahould at the same time be deposited in 
a dry and secure building, kept in repair at the public expense, 
and not liable to the various contingencies consequent on insecure 
accommodation 
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107. We have dwelt in considerable detail on thifl subject, be- 
cause experienoe convinoes us that both in a Revenue and Judicial 
point of vieWy the leooyerj and preservation of Mofuml records, are 
of the utmost importance. At the Cession, the amilsy and the other 
Bzeoutire Officers who derived their authority from the Nawab Ft- 
m/ety darned away every official document within their reach re- 
lating to revenue concerns, and the tehneldari by whom they were 
Buooeeded, have, in Kke manner, withdrawn from theit respective 
offices all public papers connected with the periods during which 
the revenue was farmed by them, t^u., up to 1215 fuske. On this 
subject we addressed a letter to Government, dated the 7th Febru- 
ary, 1822. 

106. There remain, therefore, nothing but the records of the 
tanoangoi and putwa^ees» On the latter, no dependence whatever, 
generally apealdng, can now be placed, with reference either to the 
interests of (Government or to the rights of the tenantry. Laying 
aside altogether the known facts, that the accounts of these officers 
ars centinaally falsified, their virtual dependence, notwithstanding 
Bsgulatioa XII. of 1817, on the engaging proprietor, and the ne- 
eessity to which they are often subjected of delivering up their 
papers to the former occupant on every mutation of property, 
render all information from this source extremdy precarious. 
The records of tiie eatuxmgos therefore, appear to be the only 
documents of ancient date that remain for the guidance of the 
pubfio authorities, and it would be a pity were this resource to be 
also lost for want of timely precaution and propw arrangement. 
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109. With the assistance of these officers, aided by the mirdahij 

the tehseeldars might be of the greatest use 
in the determination of disputed claims to 
the possession of lands, crops, wells, watercourses, and other pre- 
mises^ the invest^tion of which is now restricted to the Dewanny 
and Faujdarei Courts.* The tehseeldare are men of good family, and 
carefully selected with reference to their education and character. 
They ate better paid than any other description of native officers, 

* The Senior CommiMloDcr Is awan of no insuperable obJectlGB to tbe 
employment of the Tefueeldars likewise, in the trial and dedsioii of dlspat^d 
efadms te rnz betiroea iaodlofd and tenant, 
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which is some security for good conduct The influence they pos- 
sess^ oyer all the pergunndh revenue officers^ their local knowledge, 
the personal intercourse which they necessarily maintain with all 
classes of the agricultural community, and the facilities which these 
advantages afford them for detecting and remedying the petty 
frauds and aggressions in which disputes of this nature generally 
arise, are not possessed to the same extent by any other public func- 
tionary. Their proceedings should, of course, be summary, and the 
awards made by them appealable in the first instance to the Collec* 
tors, and ultimately to the Board of Revenue, and subject to be set 
aside on the institution and decision of a regular suit in the Ciyil 
Court. 

110. Disputes of this description are rapidly increasing. The 
diffusion of knowledge and a more just appreciation of the bless- 
ings to be enjoyed under a regular and established Grovernment, have 
rendered the acquisition and retention of rights an object of extreme 
solicitude. Many persons, who in unsettled times were compelled 
to seek their livelihood abroad, are now withdrawing themselves even 
from military service, to superintend their affairs at home, where 
agriculture alone affords ample means both of subsistence and em- 
ployment. At the same time the growing disregard for truth which 
is unhappily so apparent in this part of the country, especially among 
the nindoosy and the contempt in which religious and moral obUga- 
tions are held among them, render other securities essentially neces- 
sary for the safety of property. Hindoo superstition is insensibly 
falling before the progress of knowledge, and no doubt this will pre- 
pare the way eventually for a better order of things, but its imme- 
diate effect is to dissolve the restraints, which even under that imper- 
fect system, taught men in a certain degree respect for truth, and 
thereby to destroy the value of oral testimony. In fact the Gunga jul 
is acknowledged by the best informed of the Hindoos themselves to 
have become of so little efficacy, that it is a question, whether it might 
not be advantageously dispensed with, and the Courts relieved from 
the mockery of an idolatrous observance, on which no party relies, 
and which is no longer of any service to the general welfare. 

1 11. We have only further to add, that although owing to iie 
circumstance last stated, we have, of course, considerable difficulties 
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to enoounter^ yet the Begulations generally speaking under' which 
we act work so well, and are so exactly calculated to meet the evil 
intended to be corrected, that little is left for us to supply, but 
ordinary assiduity. It is not, therefore, we hope too much presump- 
tion to anticipate, that if the business committed to us be not allowed 
to exceed such limits as we can conveniently compass, the just 
expectations of Government from the operations of the Special Com- 
mission, will not be disappointed. 

112. The abstract statement alluded to in the first paragraph 
of this report, will be found in the Appendix. 
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[Enolosube a.] 

Mb. Pattle's Minute, 

I have perused the report from the Uo/usaU Special Commission, 
dated 1st July last, with satisfaction, for although it does not afford 
mformation to the extent which reasonably has been anticipated 
and might have been given, still it is an . interesting and useful 
paper and is on the whole creditable to the public officers who have 
prepared it. 

2. The MofuMsil Special Commission it would seem from their re- 
port have, in their anxiety to bestow the fullest consideration on these 
points for the ascertainment of which the Junior Commissioner 
had been especially deputed to make local inquiry and investigation, 
overlooked the primary importance of supplying such a general 
review of the whole proceedings of the Mofuasil Commission during 
its operative continuance in the Cawnpore District, as would have 
comprised the scope of information calculated to show the practical 
effects of the legislative enactment which constituted the Commission ; 
Ihe general impression its operations had made on the minds of the 
people under whose observation it had worked ; and especially the 
opinions entertained by that portion of the people whose interests 
have been involved in the course of the legal proceedings conducted 
Uder the provisions of this Regulation* 

3. I shall now proceed to record my sentiments on the several 
points noticed in the report of the Mofuseil Commissioners. 
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4. The definition of this tenn^ and the title and privilege it 

confers, as exhibited by the inquiries of the 
Mofuml Commissioners, entirely oorrasponds 
with the oonceptiMfi my experience had led me to entnrtaia. 
Properly nsed and anderstood according to the original intention 
of its institation, it ^is the title of the bead of a ▼iilage, whose 
office is managing agent for the mmindar or mcdiky and to this title 
should not, if unperverted, attach any right of property whatever. 
Bat whatever doubts may have been previously entertained, it is 
now condosively established by the inquiries and reports of the 
MofuusU Commission under consideration, that it has not been rare or 
uncommon for individuals to be entered in the Revenue accounts of 
the Ceded and Conquered Provinces as mocuddums of villages held by 
them when these Provinces become ours by treaty and conquest, 
whilst they were entitled to be considered the zeminiari or malUu of 
those villages, and therefore should have been allowed in that 
charaoter to make, directly with the GK>vemment, the Revenue 
Settlements of ^hsX period. 

5. The result of Mr. Junior Commissioner Bird's inquiries in 
regard to the title mocuddums^ has confirmed the opinion I have 
always entertained, and with reference to the numerous decrees 
which have been passed by which the proprietary rights of plaintifis, 
though styled in the accounts of the canoongos and Collectors, tno- 
euddumsy have been recorered to them and established, it is sorely 
highly satisfactory to know that no doubt need in future exist as to 
the possiblity of an individual, though recorded in the revenue 
accounts, mocuddum, being really and truly vested with the pro- 
prietary rights of a nudik or a zemindar. 

6. It is fortunate for the purposes of justice that neither the 
dread of abused power, nor the unremitting fraudulent endeavours 
of tmprincipled Native revenue officers, have found it possible to 
eradicate the strong prejudice and partiality inherent in the peasan- 
try for the families of ancient landholders, as it has been from this 
conviction, an^ ihis experience, that the revenue agency of the 
heads of such families could not be dispensed with, or otherwise with 
their discontinuance would have necessarily followed the successful 
obliteration of their hereditary a&d proprietary rights ift the seiL 
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7. To this influenco with the peasantry maintaiaed of the 
ttxcieiit laadholdersy i9 to be attnbutod the uniform nooosaity which 
haa ineeaiantly existed for their bein^ employed aa the organ of 
immediate oommimioatioa with the peasants in the detail manage- 
ment and ecdl^ction of the revennea^ and but for thia immutable 
neo^QBitj there would have been found no trace of the saiisfactory 
evidence at this distance of timoit so frequently brought forward 
to the discomfiture of the tyrannous and corrupt proceedings which 
have contemplated the entire removal of every means of vindication 
of the rights of these ancient zemindars. 



Maliks or xemindara* 



8. It is to be regretted the HofiujtU Commissioners did not 

desire to explain these titles by showing the 
nature and extent of the rights and interesta 

ef thi9 clasa of proprietors of the soil as well as their tenures. When 
uaing the expression ^^ right of property in the soil " tbey probably 
supposed they were not exeeeding the meaning and intmdtiea of the 
eiqpression so common in our Bfigulations, viz.^ the proprietary right 
of the zemindars in the lands comprised in their ^^ zemindoressr not 
ieeoI]Mting the restricted nature of the latter when contrasted with 
the former. The right of property possessed by the zemindixrs 
under the former Governments has not to my knowledge been yet 
unquestionably discovered^ whilst the relative rights of the British 
Government and the zemindars both in Provinces in which the 
9fidder jumma has been permanently fixed and has not been fixed 
in perpetuity, is ao generally known aa to render any explanation 
of them here quite superfluous. 

9. The proposition of the Mo/ussil Commissioners, in res* 

Ishurree Singh, paras. 66 P^* ^ ^^^ individual, appears to me to 

to ejv eiM^omire oiMofk^- be premature. The Mofussil Commissionera 
•u GoiiiiiU88jlo4exB report. . 

have not yet ascertained that this individual 

18 consenting on any terms to the relinquishment ; for they state 
he ''would be willing, we are inclined to think, to relinquish them 
(the viUagea claimed) fora fair and reasonable compensation J' Besides 
the inquiries which should precede a recommendati^ of this de-* 
scription are yet to be instituted. The Mofuszil OcmimissionerB have 
FWe paragraph 6J. IAqh no preHminary step^ they have no 

information beyond eoi^ectare of Ishurree 
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Singh^B disposition on the subject^ and they admit that they hare 
yet to procure ^'snch information as may be required respecting the 
estates claimed and ascertain all the circumstances connected with 
the assumptions of the jagheery so as to be able, when the time for 
negotiation 'arrives, to act promptly and effectnally. On the concla^ 
sion of our proceedings we should report, through you, the result 
for the orders of Government, with whom the final decision on the 
subject would, of course, rest." 

10. I am of opinion that the suggestion of the Mofunil Com- 
missioners, and for the reasons they have assigned, is entitled to 
attention ; but to enable this Commission and the Gk>vemm6nt to 
form a correct opinion of its real merits, and to pass a definitive 
order, it is, I think, advisable to require the Mofussil Commissioners 
to ascertain on what terms Ishuree Singh will be satisfied ; and if 
his terms are considered reasonable, then to make inquiry and 
obtain full information on all points of necessary detail^ such as, for 
instance, the extent and gross resources of the villages claimed and 
of those proposed to be confirmed in exchange, for the purpose of 
submitting to this Commission a distinct and full report on this 
subject. 

11. The information I have derived since I have sat in this 

Commission,* induces me to believe that the 
* ^ovemb^^^^^^^ ^** Mojussil Commissioners have in this branch 

of their report not at all exaggerated the 
oppressions which succeeded the perversion by the Native revenue 
officers in the Western Provinces of the authority given by the 
provisions of the Begulations relative to the collection of the 
revenue and to the sales of land for the realization of unliquidated 
arrears. But I am not prepared to approve their recommendation, 
that public sales for the recovery of arrears of revenue should at 
once, by legislative enactment, be for the future in those Provinces 
totally interdicted. 

12. It may be useful to inquire to what degree the provisions 
of Regulation XI. of 1822, have succeeded as a preventive and 
remedial law, before the necessity for any further legislative enact* 
ment in regard to public sales is taken into consideration. Every 
inquiry I have made (and I have been anxious to obtain informa- 
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tapn on this tfitbjeet from sources calculated to give me accurate 
ioteUigeooe) has impressed me with the belief that, with the excq>- 
tion of cases where over-assessment has occasioned the arrears^ an 
aciiTe and intelligent Collector in the Upper Provinces maj always 
Idealise the Govemment demand without having recourse to public 
lales. It is hardly necessary to observe that no perfection of legis* 
tation can remedy the evils which may result from want of energy, 
seal, and inteUigenee in the ministerial officer who is to enforce 
the law* 

13. The evils which the MofusM Commissioners so highly and 
Prirate transfers, justly deprecate, and which they propose shall 

^"*' '^* be cured by rescinding Section 15, Regulation 

XXV. of 1803, would assuredly be much enhanced were this measure 
adopted. The result is so obvious that it is extraordinary it should 
have escaped their perception. This law, as it now stands, is excel* 
lent. It obviates the necessity for the concealment, fraud, and 
intrigue, by which Native officers would otherwise most assuredly 
acquire property by private transfer ; and its existence encourage* 
respectable and intelligent natives to engage in our revenue offices, 
of whose local knowledge, cheap and useful services, the State would 
probably be very often deprived were the disability proposed by the 
Commissioners to be sanctioned. 

14. It is mujuestionably of great importance to the fulfilment 
PtMtdvf rigjite, para. ^^ ^^ objects contemplated by Regulation L. 

^* of 1827, that the adjustment of PuUeedaree 

claims shoiild be well and speedily concluded. It is of no less im- 
portance that the Mofussil Commissioners should invariably, whilst 
investigating claims to the restoration of possession or managemei^t 
of land, perfect the inquiries directed by Clause 7, Section 3, of Begu- 
lation L, of 1821 — an indispensable doty which I regret to observe 
has been very much neglected. Entertaining this opinion^, and refer*- 

^ . , ^. rinff to the time occupied br 

Ahtraet of Statememt, No, 11, of Ae Appendix *^ -r .^ 
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mm the Ut May, 1827, to the Itt July, 
1825 (otr., 4 jeats, 3 months), 696 cases had 
been determined^ that of 1 67 dismissed, 8 1 were 
/adjusted without the Commissioners' inter- 
ference, haying 898 determined on the merito, 
iw aaaTarfige ^ 8 per month. 
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the Mojuml Commissioners 
at Gawnpore in accon^lish- 
ing the duty there, and to 
the numbers of cases depend*- 
ing before the Mt^uuil Com- 
missioners at Allahabad, w 
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the Ist of Jane last, and flvp« 
posing no greater expedition 
is in futare to be eflPected by 
the present strength of the. 
Commission^ I have no hesi-' 
tation in giving it as my de-^ 
cided opinion that the nnmbers of the MqfussU Commissioners 
shonld be increased as far as may be consistent with a due atten-- 
tion to economy and with the other exigencies of the service* 

15. When it is recollected that it was never intended this 
Commission— 5tcc{t2^ and MofutM — should liave the protracted- 
duration it has already arrived at, when the enhanced difficulties which 
must invariably impede the execution of this duty the longer it is 
deferred, and the hourly diminution of the advantages justly antici- 
pated from its institution are duly considered^ there can I imagine 
be no question that it is to be devoutly and anxiously desired that 
every possible and unexceptionable measure of expedition should 
be employed. 

16. From the nature of the cases which have come under my 
own observation, and from all I have heard, I am entirely satisfied 
that every disinterested individual must rejoice in the correction of 
the grievous evils which have been remedied by the operation of 
Regulation I. of 1821 ; still it must not be forgotten that the work 
of this law, when enforced, is to disturb the property and possession 
of persons very long undisturbed, however that property may have 
been originally unfairly obtained, or derived in succession from 
those who so obtained it ; and that, therefore, the completion of pro- 
ceedings, unavoidably occasioning such extensive dissatisfaction by 
the perfect accomplishment of the objects contemplated by the State, 
should be expedited as much as is possible. 

17. The Sudder Commission have recently and very urgently 
reqtdred from the Mofusail Commissioners 4i due and constant 
attention to the provisions of Clause 7, Section 3, of Regulation' L 
of 18^1 ; and several cases have been returned for this important 
and valuable course of inquiry to be conipleted. The informatiott 
to be thus sought for is essentially accomplishing the useful «&d 



( 20ff ) 

ionnd views of Regulation YII. of 1822^ for whenever the nature^ 
conditiaiia and extent of landed tenures, together with the rights, in- 
terestsy and privileges of all classes of the agricultural community 
in the Ceded and Conquered Provinces have been accurately ascer- 
Uined and recorded, the most cherished views of a good Gt)Vem- 
tDent are accomplished by the facilities afforded to the Judicial and 
Bevenue authorities for the faithful discharge of their arduous duties, 
and by the increased and undisturbed security obtained for the 
property of the most valuable and most productive class of subjects: 

, 18* I consider it is wholly inexpedient to approve the proposi^ 
iion contained in the 90th paragraph of their report, which recom- 
mends as an unobjectionable measure of expedition that a single 
Commissioner shall be declared competent to decide the local in7 
yestigation and inquiries referred to, and subject only to an appeal 
to the Sudder Special Commission. Despatch, however desirable^ 
will (in my opinion) be too dearly boDght by this innovation. The 
authority delegated to the MofusM Commission is too special and too 
important for it to be entrusted to a single indi\ddual, however 
bkilled and however experienced he may be; were it less so, I should^ 
still considering its operation, and from respect to the feelings of 
the natives whose interests it affects, solemnly object to lessen the 
character of consideration we evidently to their perception give it 
aft present, by not allowing single Judges to exercise so high and so 
])eculiarly extensive a power. 

r 

. 19* We live in times of experiment and innovation, and I am 
lEot therefore surprised to find adopted as perfect and conclusive thei 
ipecolative sophistry of a modern writer (of no practical experienoe^ 
but of considerable talent and renown as a theorist) against the^ 
ancient and highly respected prejudice — " that the greater number of 
Judges, the greater must be the probability of a right decision." 

* 20. Our English judicial courts of the higher grades' (and wef 
aannot do better than refer to that country for practical perfection 
when we are in doubt), with the exception of the Court of Chahoery,^ 
are not oommitted to single Judges ; whilst even the Court of Chan-* 
eery, whenever the issue of the case depends on the proof of V 
■latter of fact^ is accustomed to direct a feigned issue, that a^ trial bV^ 

2d2 
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4 jttry may be obtained — a conrae of procoeding -solely prttemA 
from the generally approved conriction that the best and mod per* 
feet estimation of human testimony is not to be otherwise atteined» 

21. My very long experience in judicial duties has hourly morf 
forcibly impressed on my mind the inestimable advantages attend-! 
ing Courts of the higher grades being entrusted only to two or mors 
Judges. Prejudice, wrong conception, imperfect recollection, partial 
and occasional deficiency of any particular class of informatio% 
limited exjierience, and accidental omission of attention, in fact, all 
the omissions, evils, and defects to which single Judges must be 
perpetually liable, are susceptible of immediate correction when the 
duty is entrusted to a plurality of Judges. Discussion, whilst ft it 
Calculated to obtain for the truth the fullest consideration, is admi* 
tably qualified to dispel prejudice and to remove every obstruction 
to the fullest light being thrown on the subject under deliberatioir. 

22. In this country (and more peremptorily for the duties of 
this Commission — Sudder and MofusAl) where for the perfect admiin 
istration of the duties of a Court of higher grade it is indispensablf 
the Judge should be skilled in both judicial and revenue knowledgo^ 
it would be difficult always to find public officers thus qualified } 
and in this and every country where rights and properij highly 
yalued and respected are made the subject of judicial investigatioii| 
it should be the anxiety of the Government to procure for these 
Courts of Justice the sanction and respect of public opinion. No one 
Qualified to decide will, I suppose, deny that the individuals oon^' 
Corned in the issue, and the public at large, will on general prin^ 
eiples be more universally satisfied that impartial and perfect jus** 
tice has been administered when a plurality of Judges have decided 
a case^ than they would be by the decision of any single Judge. 

23» A good conscientious man will at all times be wholly im« 
pressed with the awful responsibility of faithfully fulfilling Judi^ 
oial duties entrusted to him ; and the man who can permit any nn 
taxation of that feeling because a colleague partakes the re^n- 
sibility with him, can, I apprehend, have no confirmed. principles xi£ 
virtue, and is equally unfit to sit alone as with a colleague. I dis-^ 
olaiAi any intiention to express more than my view of iui importaoi 
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f ridstioii, and to conTey mjr oonfirmed ind decided prefereMe fof 
the sjratmn whioh does not require from single Judges the adminis-r 
tration to the higher degrees of judicial power. 

24. I think highlj of the suggestion of the Mofussil Commis- 
■ioners, that when conducting local investigations and when inquir- 
ing into putteedaree claims^ thej may be authorized to refer such 
cases for adjustment to a punchayet composed of individuals of 
respectability and influence residing in the neighbourhood. I do not 
Concur in opinion with the Mofuasil Commissioners that it is either 
expedient or just to shut out the parties interested in the issue of a 
punchayet inquiry from all objection. To this course of proceeding 
on the contrary, their objections, if offered, should always be received 
with every readiness and tenderness ; and when considered by the 
Mo/wsil Commissioners either futile or inadmissible, they should 
nevertheless be submitted to the Sudder Commission for a final 
order. At least one of the MofusM Commission should be constantly 
near enough to the spot where such a punchayet investigation 
may be conducted, to admit of immediate reference, whether by the 
punchayet or by the parties interested. Opportunity thus afforded 
fcr the immediate correction or alteration of auy irregularity, should 
it prevail, will not only generally and materially conduce to the 
proper and expeditious conduct of the punchayet^ but will tend to 
prevent the frivolous and litigious complaints which^ were such a 
precaution omitted, would constantly be made at the termination 
of the issue by the unsuccessful party. 

25. Entertaining the foregoing opinions, I would recommend 
that this Commission be directed to require the Mofuseil Commission 
to prepare and submit the rules of guidance they may consider 
calculated to secure from a punchayet of the description they 
propose to employ, a patient, impartial, and perfect investigation 
and decision in the cases of local inquiry which may be entrusted 
to them. 
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of a Buit) have executed engagements to tlie proseentotBy appears.itt 



Pkras. 9S to 95 incluBiye* 



tfo! XI-^ 

Final 

SfepoBT om 

«mbMofvmic 

Spsoial 

X?0MMIB8I0M 

OV THB 
DiBTRICT OV 

CAwaroBs* 



( 20ff ) 

me wholly objectionable/ DoubtlelBs it'te indispensable thai th^ 
interest of every co-sharar should, without referenoe to any consider^ 
ation foreign to the question of property, such as character and con-*- 
duct, be thoroughly and most carefully investigated and decided 
by the MofussU Commission. But claims grounded on agreements 
for the transfer of property, if acquired under the decision of the 
MofusM Commission, may be very properly referred for the estab- 
lishment of their validity to the regular Courts of Justice^ 

27. The efficiency and utility of the office of canoongoj as it is 

represented by the MofusM Commissioners 
* to have formerly existed, and the good policy 

of endeavouring to re-eslablish the highly desirable advantages to 
be derived from such an office of mofussil revenue record, are too 
well known to all experienced revenue officers to admit of being 
questioned. I have therefore no hesitation in giving my unqualified 
concurrence to the adoption by the Mofusail Commissioners of the 
course of proceedings the Mofussil Commissioners recommend should 
be pursued in the Western Provinces. 

28^. Some facilities exceeding those at present attainable shoul<f 

be devised for affording speedy and effectual* 
^ ' redress in all cases of disputed possession of 

lands, crops, wells, watercourses, &c» The course of redress now: 
provided, experience has shown, is entirely defective. It would no\i 
be safe to entrust the decision of such cases (as proposed by the' 
J^ofoBsil Commissioners) to the Uhseeldars. The Collector or other 
European revenue authority of the district should commit such 
cases to the investigation and decision of a punchayet^ composed 
as recommended in the 24th paragraph of this paper ; and when the 
Ikigating parties will not consent to a punchayety or local obstacles 
exist to the assembling of a punchayety snch as the absence of 
neighbouring inhabitants of respectability, or the distance of the 
property in dispute rendering the assembly of a punchayei too 
axpensive, the Collector or other European Revenue autJiorify 
qhould have the power, after a summary local investigation, of giving^ 
ftossession, and his proceedings should in all such cases be submit- 
ted to the Revenue Board or other equal authotdty for confinnation;> 
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29. I regret that, consistently iirith a due attention to mj 
dailj official duties, I have not been able to deyote to the mature 
eonsideration of the weighty questions treated of in the MofuBsil 
Commissioners' report that time and deliberation which, with more 
leisure, their great importance would have obtained from me, and 
I entreat the imperfect opinions I have given may be always 
viewed with reference to the disadvantages under which they have 
been prepared. 

30. In conclusion, I will o£Per my opinion as to how far the 
operative effect of the constitution and proceedings of the two 
Commissions — Sudder and Mofussil — have been productive of th6 
highly important objects of the institution, as detailed in the pre- 
amble to Begulation I. of 1821. 

31. The experience I have had since I joined the Sudder Com- 
mission, and the inquirie3 I have anxiously made during this period 
of individuals qualified from local position to acquire and give accu- 
rate intelligence on such a subject, have entirely satisfied me that 
the laudable and benevolent and just anticipations of the Govern- 
ment^ from the institution of these special tribunals, have been 
accomplished to a degree which, relatively considered, entitles the 
limited inconveniences which have been incurred from the exercise 
of authoriiy so extensive to no feelings of regret, 

32. Whatever may have been the apprehensions and mistaken 
estimation originally entertained of the operative effect of Begula- 
tion I. of 182 1, the grievous injuries committed by our Native officers 
which it has redressed ; the numerous hereditary and ancient pro- 
prietors it has restored to their rights and possessions, arrested from 
them by force and by fraud, and which would not have been other* 
wise ever recovered; have so unquestionably published and mad^ 
manifest the wisdom and benevolence which projected and sanctioned 
legal renledies so entirely salutary and just; that it may be consid- 
ered certain the general impression thus created in the minds of 
the people has augmented and confirmed their confidence that the 
British Government will always desire to pursue a course of strict 
justice, liberality, and humanity, and will never cease to be most 
solicitous to promote the security and protection of the rights, 
uiterestBi property, and happiness of all its subjects* 
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33. The prevatonoe of immorality and lifcigiooftnesB noticed in 

ibis part of the Mofussil Commissionen*^ 
report, would assuredly, in all our doininioii3 
in this countrjTi reoeive verj salutary checks and restraints, were 
ihe present almost insuperable delays aud diflSculties to the bulk 
of the people in obtaining legal redress diminished* A review of 
the present judicial system, — civil and criminal — ^which would, 
whilst simplifying it, remove the encouragement the rich oppressor 
jias from the opportunities given to protract litigation, and from 
the impossibility of the poor roan following the law's delays, is 
devoutly to be desired, and it will be soon accomplished, whenever 
the authorities competent to order it shall desire to have a code of 
laws regulated solely by a correct estimation of the genius of oivilizar 
tion, general condition^ and real character of the people. . 

(Sd,) J. PATTLB. 



[Enclosurb B.] 

Mr. Boss's MinuU* 

Having read the report of the Mofu$til Special Commission, dated 
the 1st July last, on its proceedings in ZiUah Cawnpore, I beg leave 
rio offbr my soitimentB on it* 

2. I cannot quite agree with Mr. Martin in thinking the report 
does not furnish the information necessary to enable Government 
to appreciate the effects produced by the operation of Regulations 
I. of 1821 and I. of 1823, on the minds of the people of Cawnpore. 
The statement No. 11, of the Appendix to the report, shows all 
that the Commissioners have accomplished in that gillahy and if it 
be not thought to afford a very satisfactory exhibition of th^ 
amount of their labours, it at least contains all the information 
required for the purpose mentioned by Mr. Martin. 

8. From the statement referred to, it appears that from the 

tlat^f May, 1821, to the 1st July, 1825, a period of four years and 

.two. months, during the whole of which the Mo/udsU Commission 

was employed .in ZUlahOaMnfoWy the number of cases brought 
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before if was 597; of which 596 had been disposed of on the last 
mentioned date : of these 596 cases disposed' of, 167. were dismissed 
on accoant of some informality, or as being not cognizable hj the 
Commission ; and 31 were adjusted without the interposition of its 
authority — so that only 398 were decided or adjusted after inves- 
tigation into the merits of the claims preferred, being at the ' rate* 
of only eight eases in a month decided on trial. This rate of- pro** 
gress will, I apprehend, disappoint the eicpectations of G-ovemment ;' 
but yet, when' it is- considered that the labor of the Commission^ 
was' exclusively applied'to repairing the injuries sustained by the' 
unintended operation of the revenue laws, it cannot be doubted' 
tbat its proceedings, although slow, have been viewed with appro- ' 
bation by the great body of the agricultural population, not of Cawn-*« 
pore only, but of all the Western Provinces. 
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4. The first part of the report under consideration is devoted 
t6 an explanation of the nature of moeuddummee and zemindaree 
tenures. 

« 

5. In regard to the first of those t^mres it has, I believe, beem 
always the generally received opinion, that the title mocuddum» 
does not confer any right of property whatever, but denotes the 
liead or chief inhabitant of a village employed as manager for Ihe 
cemtfuiar. The result of the inquiries of the MofiissU Commis- 
sioners seems to me to establish the justness of this opinion, and at"" 
the same time is conclusive, I think, as to the fact that many indf- 
Wduals in the Ceded and Conquered Provinces mentioned in the'> 
revenue accounts as mocuddums^ of the villages held by them at 
the time those Provinces came under the British authority, were 
mnindarB or malUx of those villages, and should have been admitted 
to engage for them directly with GoverDment as the zemindars or 
pr(^rietors» 



6; The titles ** zemindar ^' and ^ malikj^ the Commissioners 
think, designate landholders having a right of propwty in the soiL 
The Commissioners, howev^, give no explanation of the- pre- 
dse meaning which they attach to the- wcMrds ^^ right of property 
in the soil/' and they seem to have adopted those words laarely 
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beoanfld they ai^ used in the BegtiI&tionB Which reC0j[kiuB6 the piro' 
priatary right of the gemindars ia the lands compriring their 
zaminckirees. But the right of property which the Begnlationa 
declare veBted in the aemmdari is assuredly not a right either of 
the same nature, or of the same yalae^ with that which is generally 
understood by the English words ^^ property in the soil," namely 
a right to realize and appropriate the whde of that portion of ibe 
produce of the soil which constitutes rent ; for that is a right which 
has been exercised by the ruling powers in India for a length of 
time, and is expressly reserved to itself by the British Government 
and exercised by it in those of its ProTinces, where the jutrnma or 
demand on account of the public revenue, has not been limited and 
fixed in perpetuity. The CommissicmerB do, indeed, say that there 
were some of the zfmindaree privileges which only the semitidar 
enjoyed when the zemindaree was held khaa or let to farm, but they 
do not tell us what those privileges were ; what the nature is of the 
right of property possessed by the zemindars in the lands composing 
their zemindaree ; and what was considered as constituting a title tt 
that right under the former Qovemments, are points which have 
not yet been ascertained, and the present report throws no light 
upon them. 



7. In regard to the claims lately preferred to certain villages 

'CUumft to Tillages held by of which the late Surroop Singh, ccmoimgey 
Isharee Singh, para. 66. ^^ erroneously reoogniaed to be the is- 

jntfufor, if Isharee Singh, by whom the villages are now held 
under a title whidi he himself acknowledges to be invalid, cannot 
be o(»npelled to relinquish them to the rightful zeminiare without 
subjecting the latter to expense and trouble^ it might in that case 
be advisable to endeavour to induce him voluntarily to give them up» 
It is impossible, however, to form a correct judgment as to the pro* 
priety of the measure suggested by the Mofuseil Commi^ion with* 
out knowing the extent and jummabundee or rental, both of the 
villages claimed, and of those proposed to be given in exchange for 
them; and I think the Mo/ueeU Commissioners should be desired 
to submit the necessary information on those points before they 
be autborued to propose to Isharee Singh the excfaas^ sag- 
f«Btod* 
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ft Under the head of ^^ auction sales/' the report contains a 

just representation of the evils produced in 

Auction ftalop^ para. 68. 

the Western Provinces in the first seven or 
^ight yeacB after their acquisition, by the iniquitious conduct of the 
Native revenue officers in perverting the rules enacted for the 
collection of the revenue, and especiallj those whidi relate to the 
tale of land for the recovery of arrears of revenue ; and the Com- 
missioners suggest the expedi^icy of an enactment prohibiting 
recourse in future to the measure of public sale in those Provin- 

OQS. 

9. The realization of the public revenue in the Upper Provin- 
ces might witiiont doubt be effected, although the measure in ques* 
tion were entirely prohibited. Indeed, I know from experience, 
that the other means prescribed by the Regulations, if properly 
enforced, would be quite effectual for the recovery of all balances 
not aocming from over assessment ; yet as instances may occasion-* 
ally occur in which it may be expedient to have recourse to the 
measure of public sale, I do not think it would be advisable to 
adopt the recommendation of the Mcfussil Commission, at least not 
until it shall be found that the provisions of Regulation XI. of 1822, 
are insufficient for preventing the evils complained of. 

10. The adoption of the proposition of th^ Mofuwl Commis- 
Privmie rrsntfers siou to prohibit Native public officers from 
^^*'*" ^^" acquiring, by private bargain as well as by 

public sale, property in land situated within the zillah in which 
they may be employed, appears to me to be also unadvisable, for 
the reasons stated in Mr. Martin's Minute. The sure mode, and 
indeed, the only unobjectionable mode, of preventing the fraudulent 
and unjust transactions adverted to, is to establish such a system of 
judicature as will enable all classes of the people to obtain, without 
expense, immediate redress of every act of fraud, oppression, or 
injustice, of which they may have to complain. 

* 

* 11. Under this head the MofuttU Commissioners state that, 

ihimedaree fi i g h 1 8» ^^^^^^ ^^ quantity of business now brought 
Faca. so. before them, it is impossible even to fomr 

^ conjeetore when, as matters at present stand, they will be able tor 

2x2 



No. XL— 

Final 
Report or 

VBB MOFOflStti 

Special 
Commission 

ON THE , 
DiSTEICT OP 

</AW!rpoaid. 



( 212 ) 



J3o. Xl.xfc 

Final 
JtBPOBT or 

TBB MorOBttL 

Special 
.C0MMI881ON 

ON THB 

. D18TR10T or 
Cawkpoas. 



finish tbeir labours ; and they represent * the necessity either of 
: • Note, in Allahabad the number of relievmg them from the duty of 



Sises which had been brought before the 
ommiasion on the Ist of June last, be- 
fore they had commenced their procee- 
dings in that Zillah was 465, oiz ; — 

Auction SaIet,.M ... 99 

Error of record) • .«. 8S 

Private transfers, ... 71 

. . Puttetdaree claims^ ••• fi60 

"463 



taking cognizance of claims to 

putteedaree .'n^\»j or of adding 

a third member to the Commit- 

. sion ; and making each member 

competent singly to try and 

decide claims of that description* 



, If the proceedings of 
the CJommifsion be not 
nore expeditious than 
they were in ZUlah Cawn- 
pore, these cases will not 
be disposed of in less than 
tire years. 



1 2. It is obvious that the work lo be performed by the Cono- 

mission must become more difficult of exe- 
cution the longer it remains imaccom- 
plished ; and that every day's delay must 
diminish the * good expected from it and 
increase the evil attending it ; for some 
degree of evil cannot but attend a work 

depriving persons of property and rights which have been long 0:1- 
joyed, however unfairly such property and rights may have been 
acquired ; and on this consideration alone it would be desirable that 
the Commission should be enabled to expedite its proceedings, 
although its duties were lo be limited to the mere annulling of the 
illegal and unjust sales, which formed the ground of its appointment. 

13. But it would, I conceive,' be very inexpe^lient to exonerate 
the Commission from any part of the duties which have been im- 
posed upon it A great portion of the evils arising from the sales 
adverted to, as the Commissioners justly state, consists of the in- 
jury done io puiteedaof^eB rights, which would not be remedied by 
the mere annulment of those sales. Indeed, the full investigation 
of every suit coming under the cognizance of the Commission, 
involves the adjustment of puUeedaree rights, and unless they ber 
adjusted, little of the good contemplated from the enactments of 
Regulation L of 1821 will be attained. 

14. It is moreover exceedingly desirable that the Mojmsil Com- 
mission should be enabled to accotnplish all the objects of its ap- 
pointment, because, in accomplishing those objects it would be.aid- 
ing most materially towards the completion of the great work com* 
jpajBBified under the provisions of Regulation YII. of 1822, namely, thaft 
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'^ of asoertaining and defining the natare of the landed tennres 
and the rights, interests, and privileges of the various classes of the 
agricoltaral commimitj in the Ceded and Conquered Proyinces."---* 
In fact, Clause 7, of Section 2, of Begulation I. of 1823, requires the 
Commission to perform this work in every mehal or estate in 
which a claim to right of property is preferred to it, and there is 
scarcely a mehal or estate in the said Provinces in which a claim 
cognizable by it on some of the grounds stated in Begulation I. of 
1821, and Begulation I. of 1823, may not be preferred to it. 

15. On the utility of the great work referred to, I need not 
enlarge. A definition of the rights and privileges which it is its ob- 
ject to ascertain, is, in short, necessary to their security, and to the 
welfare of the agricultural community : and until they shall be 
adjusted and defined, it is vain to expect that the disputes which 
must be ever arising respecting them can be satisfactorily decided 
by the ordinary Courts of Justice, however, excellent the constitution 
of those Courts may be, or that any very considerable improvement 
of the country will take place. 

16. On the foregoing considerations it appears to me to be very 
expedient to add to the Mofaasil Commission as many members as 
the other exigencies of the service will admit, and also to make 
each member competent singly to pass orders and give judgment, 
subject only to an appeal to the Sudder Special Commission, in all 
cases which the Commission collectively is empowered to decide 
under the existing Begulations. 

17. An extension of the powers of its individual members as 
above proposed is, I conceive, essential to give efficiency to the Com- 
mission, and I would hope that the great advantage which such an 
extension is. calculated to produce will be deemed sufficient to over- 
come the objections which may be urged to it. 

18. < For the despatch of judicial business,. (and the business 
of the Commission is wholly judicial) it. must be obvious .that, a 
single Judge having only his own opinion to form and to.be«gaided 
]by, . is more than equal to two or any; greater number sitting to- 
gether, each having, not only his own opinion to form, but those of 
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his coUeftgnes to combat, and all subject to tbe many inteimptions 
and delays which they cannot bat occasion to each other. For 
diligent and npright condact in the discharge of the jadicial 
functions, it must be obyious too, that a Judge sitting singly a£Pords 
the best security ; for when a man knows that he will i^ceiTe the 
whole of the merit of good and the whole of the disgrace due to bad 
conduct, the motives inducing him to exert himself to do well must 
be greatly stronger than when he knows that the responsibility 
attaching to his situation will be shared with him by others. In 
favour of a plurality of Judges sitting together, I am aware of but one 
argument that can be urged, which is, that the greater the number 
of Judges the greater must be the probability of right decision. 
The force of this argument, however, is not so great as it appears 
to be. Of two or more Judges appointed to sit together, in all 
probability one will be superior in ability to the others, and surely 
the opinion of that one is not likely to be improved by the aid of 
the others. The joining of them with him, therefore, can produce 
no other effect than that of obstructing his proceedings in the case 
under trial, and preventing them from being usefidly employed 
in the trial of other cases.* If all were equal in abiliiy, it is indeed 

possible, but only barely possible, that by 
the suggestions of each other in discuss- 
ing the merits of a difficult case they 
might collectively be enabled to arrive at 
a better judgment than any of them 
sitting singly would come to. But this 
advantage, if even attained, would be so 
small, and the cases of difficulty likely 
to occur in which it would be wanted are so few, that it is hardly 
deserving of consideration, and certainly must be deemed insufficient 
to outweigh the disadvantages which must be submitted to, in oidtt 
only to have a chance of obtaining it. It is only when a party 
concerned is dissatisfied with a decision of a single Judge that the 
opinion of another Judge can be necessary ; and then the appeal 
should be made, not to a Judge of the same Court or of the same 
rank with him who first tried the case, but to a Judge df the Ooori 
4if last resort, who hem his larger experience and approved know- 
ledge, must be presumed to be better qualified than a Judge of ii^ 



*It must be pffesomed 
that the least able of the 
Jndgee of Courts in which 
there are two or more 
Judges, is qualified to try 
and decide the generality 
of the causes which come 
before the Oourt. If anr 
of tiiem is not so qualified, 
he is unfit for his situa- 
taon, and should not hold it. 
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ferior station to perceiYO and correct any error that may have been 
committed in passing the decision appealed from. 



Cmioenffo$, pant. 96. 



19. The office of eanoongoy as it at present exists in the West- 
em Provinces, is certainly far from being 
efficient. The suggestions of the ifofussil 
Commissioners for putting the office on a respectable and useful 
footing are, I think, judicious and deserving of attention. 



TekMeUart, para. 109. 
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so. On the suggestions contained in the report under this head 

for employing the tehseeldars in deciding 
disputed claims to the possession of lands, 
crops, wells, watercourses, &c., I am not prepared to offer an opinion. 
I am, however, ready to admit that it is most desirable that the 
people should have the means afforded to them of obtaining redress 
more easily than at present they can obtain it, for injuries done to 
them in cases of the description mentioned, and indeed in all cases. 
The increase of disputes among them, and the growing disregard 
for truth noticed by the Commissioners at the conclusion of their 
report, are perhaps in a great measure, if not, wholly ascribable to 
the difficulty that exists of frustrating by an appeal to justice the 
greedy intentions of dishonesty. In every country, as well as in 
this, where the only course that can be pursued to obtain the pro* 
tection of justice is closed to the great bulk of the community by 
&e trouble, difficulty, delay, and expense with which it is obstructed, 
dishonesty and dishonest litigation being encouraged must be ex- 
pected to increase, and false swearing, fraud, and chicanery among 
Chose who frequent the Courts of Law, must be expected to increase 
also. 

(Signed) A. ROSS, 
The 5th Navembery 1825. J. Offf. Member of tJie Sudder Speetal 

Commission, 



[Enclosure C] 

Mb. Martin's, Mnute* 

The report from the Mofussil Spedal Commissioners, dated oa 
the Ist of July last is, I think| less complete and satisfactory than 
might have been expected from thenu 
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Instead of comprehending a general review of ihe prooeedinga of 
the Commission daring the period of time in which it was in opera- 
tion at Cawnpore, and aflFording to Gk)vemment the information 
necessary to appreciate the eflTects of the Begulation under which 
the Commission was originally constituted, upon the minds of the 
people generally, and especially of those whose interests have been 
immediately efFeitted by the provisions of it, the report is principally 
occupied by a consideration of certain points to which their attention 
had been immediately directed, and for the ascertainment of which, 
by local investigation and inquiry, the Junior Commissioner had 
been especially deputed. 

The necessity of an inquiry into some of those points had been' 
sucrgested by a difference of opinion existing between the members 
of the Sudder Special Commission, respecting the nature and 
extent of the interest possessed by a large majority of the plaintifia 
in the suits instituted, who, in conjunction with iheir puUeedarsy or* 
CD-sharers, claimed a proprietary right in the villages for the recovery 
of which they sued, but whose claims were resisted on the ground, 
of- their having been denominated in the records of the eanomgo^ 
and Collectors " tnoeuddumay^ a term which was contended by the 
defendants to signify the possession of an interest of a subordinate 
and stipendiary kind, and altogether inconsistent with the 
notion of proprietary right conveyed by the words " malie' or 
" zmtmiar^'* by which they were themselves distinguished. 

The result of the inquiry instituted by the Junior Commissioner, 
Mr. Bird for the purpose of ascertaining the relation in which the 
persons styled mocuddume stand to the village agricultural commu- 
nity on the one hand, and to the talookdar on the other, confirms, 
I think the opinion which I have always entertained of the light 
in which a \sxge proportion of this description of suitors ought to be 
considered. 

It has always appeared to me that with reference to the pecm- 
liar constitution of things formerly existing in the Western Provin- 
ces to the state of misgovemment under which those provinces nad 
been long suffering previously to the Cession, and to the violence and* 
^onflMiv of the amils bv whose acency the aduunistration ot tfaenr 
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was conducted, and who were regardless of any right and jealous of ^Sj^^*^ 
any pretension whioh might be deemed capable of opposing a limit Rbpobt of 
to the exorbitancy of their demands, the question respecting the Special 
extent of the interest possessed by those who were called mocuddums ^^q^^^e^ 
ought to be determined, less by a regard to the literal meaning of ^istbictov 
the term, and to the sense ordinarily applied to it in other districts, 
and in parts of the country differently circumstanced, than by 
oondusionB deducible from a historical retrospect of the conso- 
qnences to the revenue system of those Provinces, proceeding fron^ 
tile various revolutions which in rapid succession subverted the 
primitive institutions of the country, and consigned the management 
of its Provinces to a few powerful agents of the Government, whose 
ability was in general measured by the extent of their extortions, 
and who were, therefore, strongly tempted to violate every right, and 
to trample upon every usage which could operate as a restraint on 
their proceedings. 

It may be inferred, I think, from the Mofu$Bil Oommissioners' 
report, that the term mocuiddam^ as it has been usually understood and 
applied in several of the Western Provinces, and especially in the 
District of Gawnpore, was, if not originally introduced, at least gene* 
rally adopted by the amils of the former Qovemment, for the pur- 
pose of stifling the existence, and eventually of extinguishing the 
recollection, of a right to property in the soil which they had no dis- 
position to acknowledge ; and if the inveterate habits of respect and 
deference entertained by the peasantry for the families of the old 
proprietors had not happily counteracted the tyrannous propensities 
of their rulers, and rendered the agency of the heads of these fami- 
lies necessary to the regulation of the assessment and to the puno- 
tnal coUection of the village rents, it is probable that every vestige 
of an independent and hereditery right to property in the soil would 
have he&a speedily efiaced, and every other distinction obliterated, 
but that which was arbitrarily created by the Government for the 
puiposes of ite own administration^ 

The necessity of resorting to some intermediate agency between 
the agricultural community and the officers of Qovemment having 
been established, the persons who possessed the greatest influence 
over the cultivators of the soil, and who were most conversant with 

2f 



No. XI.M 

Final 
Bbpobt of 

rHBM0FU88lL 

8PBCIAL 

COMMIBSIOir 

ox TBB 
DiBTBIOT OF 

Caws FOBS, 



( 218 ) 

the details of village management were obvionsly the most eligible 
instniments for conducting it ; and such persons were only to be 
found among the families of the old proprietors: the heads of which 
were accordingly either admitted under denomination of tnocud^ 
dum$ to direct engagements with Government for the revenues of 
the village ; or under a system of tham management^ which coi^ 
responded better with the arbitrary genius of the Gk>vemment and 
with the extortionary views of its officers, were employed to superin^ 
tend, as managers, the cultivation of the village and to arrange and 
regulate the payment of the rents. 

The degradation of the body of old proprietors to the subordinate 
rank of managers, was facilitated by the rapacity of the Govern- 
ment, and by the faithless character of the amiUy whose demands 
were usually such as left to the cultivators little beyond the means of 
a bare subsistence ; and while the influence of these causes operated 
to diminish the interest which the village umindars or tnalih 
would otherwise have felt in the maintenance and vindication 
of their rights, it sometimes induced them to make a voluntary 
surrender of their privileges, and to undertake in the ampacity of 
fnocuddums the performances of duties which, while it served to 
maintain unbroken their ancient connection with the village tenantry, 
had also the effect of weakening their individual responsibility and 
of rendering them less obnoxious to the jealousy, and therefore 
more secure against the oppression, of the amils. 

This condition of things, and the revolution in the state of pro« 
perty which produced it, was eminently favourable to the views and 
interests of another class of functionaries, who did not hesitate to 
avail themselves of all the advantages which it was calculated to 
afford. 

These were the ialookdarsj who having obtained from the favour 
of the Qovemment, or in consideration of services performed to it, 
grants of a certain number of contiguous villages, either on a rent* 
free tenure, or on condition of the payment of a stipulated rent, were 
soon actuated by a desire of converting their temporary and pre* 
carious interest into a secure and permanent possession : and in the 
designation of mocuddum^ in the circumstances by which that de« 
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Mgnation had been generally introduced^ and in the exercise of the 
controlling authority which the snperioritj of their tennre neces* 
sarily conferred, they discovered the means of gradaal and success- 
fill nsarpaaon, and of assertrng, when a favourable opportunity 
should present itself, a claim to the exclusive property of all the vil- 
lages comprehended in their respective tahoka. 

This opportunity was afforded to them at the Cession, and the 
admission of men of this description to direct engagement with 
Government at the period of the first and second Settlements under 
the title oftetnindarsj combined with the appropriation to the classes 
of tnocuddumsy as to an inferior order of malgoozargj of a separate 
column in the public accounts prepared by the canoongoB and 
tehseeldarSf who, for the furtherance of their own purposes, artfully 
availed themselves of the prejudices on this subject which many of 
the European officers of Government had imbibed from their reve- 
nue experience in the old Provinces, tended not only to perpetuate 
and legalize their usurpations, but, in consequence of the superior 
vigor and stability of the British Administration, to deprive the 
moeuddum even of the slender interest in their estates which either 
the indolence or the fears of the preceding Government had still 
permitted them to retain. 

On the plea of their direct engagements with Government 
which recognized them as the sole proprietors, or on the credit of a 
real or fraudulent purchase, effected at the public sales for arreara 
of revenue, they proceeded, in many instances, with in^politic 
predpitancy to rid themselves of the opposition to their views crea- 
ted by the existence of a class of men whose peculiar situation in 
the village, combined with the hereditary influence which they pos- 
sessed over the rest of the community, was felt as a powerful 
obstacle to the attainment of that complete ascending and uncontrol- 
led regulation of its internal concerns which their acknowledged and 
recorded title of zemindoars encouraged them to aim at establishing. 

It was in consequence of the measures which began to be syste- 
matically adopted, and were in many instances successfully pursued, 
for this purpose, that the mocuddumi becoming gradually sensible 
of the dangerous position in which they stood, and finding them- 
selves reduced to the alternative either of immediate resistance or 

2p2 
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of absolute submiflsion to the advene pretensions of the new pro- 
prietors, were emboldened to proceed to the assertion of their rights, 
and by exposing to view the grounds on which their claims to the 
character and functions of proprietors were founded and the artifices 
by which their claims had been hitherto defeated or suppressed, 
excited that attention to the circumstances under which a preference 
had been conceded to their rivals which, after many unsuccessful 
attempts to redress their injuries by. resorting to the established 
Courts of Justice, ultimately procured the salutary enactment of 
Regulation L, 1821. 

In conformity with this view of the predicament in which the 
macudduma were situated at the period of the Cession, and of the 
relation existing between them and the agricultural communiiy on 
the one hand, and the talookdara and auction purchasers on the 
other, has been the general course of the decisions held in the Sud' 
der and Mofvstil Special Commissions ; and if any additional evi- 
dence were wanting of the soundness of the principles by which their 
decisions have in general been governed, and of. the accuracy of 
their conclusions with respect to the real character and claims of 
the mocuddumsy it is to be found, I think, in the discovery of the 
papers belonging to the late eanoongo Khurukrai, the circum- 
stances of which are fully detailed in the Commissioner's report, and 
the confirmation which it affords to the course of reasoning by which 
their conclusions were attained. 

With regard to the proposed payment to Isharee Singh of a 
compensation for his voluntary relinquishment of the villages which 
he fraudulentiy usurped, and the possession of which he has so long 
withheld from their lawful owners, I confess that I should feel a 
strong disinclination to concur in any reconunendation of this 
nature, if the merits of his own conduct are alone to be considered ; 
but the reasons for suggesting this arrangement which are assigned 
in the 61st paragraph of the Conmiissioners' report, are certainly 
deserving of attention ; and the weight which is due to them may 
probably induce the Government to authorize the Commissioners 
to concede to Isharee Singh the benefit proposed, on condition 
of his immediately relinquishing possession of the usurped villages 
to the lawful owner. 
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I cannot think, that tnth a view to prevent the fraudulent trails- 
far adverted to in the 77th paragraph of the. Commissioners' report, 
it will be expedient to rescind the Provisions of Section 15, Regula- 
tion XXV., 1803. 



The operation of the disqualification which the proposed reces- 
sion would establish, instead of mitigating or removing the evil rep* 
resented to exist would, in all probability, tend to produce a con- 
trary effect, and by depriving the Native Revenue Officers of the 
means of lawful purchase, serve only to sharpen their ingenuity in 
devising irregular and clandestine modes of accomplishing the same 
object. 

It would also tend to diminish the respectability of this class of 
public officers ; and to deprive the European revenue authorities 
of the aid of men of character and intelligence when local knowledge 
of their respective districts might, under the control of a vigilant 
9nd experienced Collector, be applied to purposes of great public 
utility. 

The adjustment of putUedaree claims, however necessary and 
important to the complete accomplishment of all the objects contem- 
plated by the provisions of Regulation L,1821, does not yet appear to 
me to involve questions of such difficulty, and to impose on the Com- 
missioners a task of such labour and embarassment, as they seem to 
apprehend, saxd I do not, therefore, see the necessity of adding a third 
member to the Commission. 

The experience which they have now acquired of the general 
character and circumstance of the suits which they are appointed to 
investigate, and of the chief points to which their attention on deci- 
ding them ought to be directed, must have tended greatly to sim- 
plify and facilitate the performance of this duty: and in proportion 
to the extent of the facility thus afforded, must be the degree of 
leisure left to them for the purpose of adjusting with precision the 
daims to Putteedaree rights which are not unfrequently admitted by 
the prosecutors, and have, therefore, only to be recorded in the 
decree ; but which, even when disputed, do not, as far as my own 
experience enables me to form a judgment, render necessaiy the 
iipplication of any considerable degree of time and labour. 
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' I am not, however, aware of any objection to the proposition 
oontained in the 90th paragraph of the report, which snggesta ihe 
propriety of rendering the decision of a single Commissioner con« 
ductiDg a local investigation into claims of this nature immediate- 
ly sufficient, and sabject only to an appeal to the Sudder Special 
Commission ; and I am strongly of opinion that the inqniry into 
the gronnds of them wonld be greatly facilitated, if the Commis- 
sioner were empowered to avail himself of the aid of a punchcyet 
constituted in the manner proposed in the report, and guided in 
the execution of the duty confided to them, by the observance of 
such rules as the Commissioners may think necessary to pre- 
scribe for the purpose of securing an attentive examination and 
impartial decision of the points at issue. 

It does not appear to me to be expedient to adopt the rules suggeiH 
ted by the Commissioners for disqualifying all ptttteedars who may 
neglect to prefer their claims, or who even may have executed engage • 
ments to the prosecutors, previously to the decision of the suit, from 
recovering their right through the medium of the Special Commission. 

I think that in each case the extent of the interest possessed by 
each co-sharer in the property of the village, should, without refer- 
ence to any considerations affecting his character and conduct, be as 
carefully as possible ascertained, and accurately recorded: but the 
validity of any agreements which may have been entered into 
between the recorded proprietor of such interest, and any other party 
in the suit, may be safely left to the determination of the ordinary 
Courts of Justice, where the documents attesting such agreementa 
may be produced and the force and obligation of them settled. 

I entirely concur in the opinion expressed by the Commis* 
sioners with respect to the propriety of a general revision of the 
canoongo establishment in the Western Provinces, and with a view 
to restore it to the efficiency which it formerly possessed under 
native Governments ; and to secure to the Bevenue and Judicial 
administration of the country all the advantages which under a 
proper organization of the system it is calculated to ijtfford, I 
think that it would be advisable to alter the rules in force with 
respect to the appointment of putwareeBy to the extent of render-- 
ing them the officers of Government and subjecting them to the 
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control of the pergunnah canoongoB^ who Bhould exercise their local 
authority under the general superintendence of one or two sadder 
canoangoB residing at the station where the Collector's office is estab- 
lished. 

Previously to concluding this Minute, which has been written 
under circumstances affording little time for the mature considera- 
tion which the importance of many of the topics above adverted to 
demanded y but which I have not now had the necessary leisure to 
bestow, I am desirous of stating my opinion of the nature of the 
effect which has been produced by the constitution and proceedings 
of the two Commissions. 

After an experience of their operation during a period of four 
years, I have no hesitation in expressing my belief that the purposes 
for which the Regulation constituting them was enacted have been 
aocompliahed to an extent which ftilly justifies the views and expecta- 
tions of the Government in framing it ; and that whatever incon- 
veniences may have been apprehended or experienced from the 
institution of an extraordinary tribunal invested with extensive 
power and directed to unusual ends, those inconveniences have been 
very limited in their operation, and are more than counterbalanced 
by the amount of good which has been produced, and by the au^ 
mented credit which has been derived to the humane and equitable 
character of the British Government from the redress of grievances 
which were originally inflicted by an erroneous and unjust proceed- 
ing of its own officers, and from the consequent reinstatement in 
their hereditary possessions of many families of old proprietors to 
whose rights and interests these proceedings had been most injurious. 

The beneficent nature and salutary objects of the Regulation, 

the enactment of which may have originally produced some degree 

of apprehension and distrust are now, I believe, clearly understood 

and justly appreciated; and I am greatly mistaken if fiiey have not 

served to impress on the public mind a stronger sence of the loiioi- 

tiide felt by the British Govemm^st for the happinees and welfare 

of its sulgects, and for the security and improvement of their righto 

and interests. 

(Sd.) W. B. MARTIN, 
7/i4 Ut September^ 1825. 
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Moevddtmee tenure. 



[Enclosure D]. 

Mr. Harrington's Minute. 

Whatever the moeuddumee tenure may be in other parts of the 

country, it is estaUished by the depositions to 
the canoongos and others, whom the Mojusnl 
Special Commissioners have examined upon this point with refers 
ence to the 2Xllah of Cawnpore, that the ordinary moeuddum in that 
district is no more than a principal ryot in each village, employed 
on the part of the zemindar to superintend the cultivation and land 
rents of the village in which he resides ; that he is paid by the 
temindar for his services, sometimes in money, sometimes by aiv 
assignment of land free of rent, or at a low rate of rent ; that such 
lands are not transferable by sale, gift, or other form of alienation: 
that the office of moeuddum usually descends from father to son, nr 
to one of the same family selected for his fitness to discharge the 
functions of it, but that it is resumable in case of misconduct, by the 
zemindar f or if the village be held kham^ by the officer of Govern- 
ment appointed to the charge of it 

2. At the same time it is evident from the inquiry and re- 
port of the Commissioners that little regard was paid to the exact 
designation of the landholders, or tenants of land, under the Na^- 
tive Governments which preceded that of the Company ; that the 
maliki or proprietors of villages, were sometimes recognized by 
the public officers as mocuddums especially within extensive tcdocks 
orpergunnah zemindarees ; and that, on the other hand, the village 
moeuddumB frequently contracted with the amils for the revenue 
of the villages in which they were resident, under a vague and 
indefinite recognition, as zemindars. 

3. It is, therefore, the duty of the Special Commissioners consti- 
tuted by Begulation I., 1821 (and equally so of the ordinary Courts 
of Judicature, when investigating the titles of claimants to landed 
tenures in the Western Provinces), in passing their decisions upon 
daims to prc^rietary rights, to consider more the evidence in each 
case to the actual possession of such rights, than the designa- 
tion, whether of zemindar or moeuddum^ which may have been 
used in the canoongo records or other documents, of the former 
Government. 
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4. The Mq/ussU Commissioners in the 53rd paragraph of their 
report, have, I think, satisfactorily stated mider what circumstances 
the ancient occupant of a village, though denominated a moeuddum^ 
should, in default of a better title being shown by a zemindar^ also 
in possession of a zemindaree tenure in the same village, be esteemed 
the rightftil proprietor of the soil, entitled to all the privileges of 
persons so described in the Begulations. 

5. But in cases where the contest may be between an acknow- 
ledged mocuddum claiming a temindaree title, on one side, and a 
zemindar^ where possession of a zemindaree tenure in the same vil- 
lage may be clearly established, on the other side, I should, primd 
faciey hold the mocuddumee to be according to usage subordinate to 
the zemindaree^ and require the most satisfactory proof of the actual 
exercise of a proprietary right on ihe part of the claimant before 
it should be admitted as adverse to the right and possession of the 
zemindar. 

6. Unless there were reason to believe that Isharee Bingh 

bharee Singh, paras., "^^^^ ^ ^^^^ entitled, on investigation, to 
56 to 6t, of Bepon of a compensation for the surrender of the vil- 

lages wrongfully obtained by his father, 
Saroop Singh, and now in his possession (which the Commissioners, 
in the 61st paragraph of their report do not appear to contemplate), 
I see no sufficient reason why the Government should indemnify 
him for the restitution of property so obtained, to the rightful pro- 
prietor, by giving up to him a lapsed jageer^ stated to yield an 
annual revenue ot Rs. 3,753. 

7. Since the date of the letter from the MofusM Commissioners^ 



Public sales for recor- 
crj of arrears of rev- 
enue* 

Begnlation XI., 1822. 



referred to in para. 76 of their present re- 
port. Regulation XVIII, 1814, which they 
proposed to rescind, has been rescinded by 



But how far the provisions of that Regulation have remedied 
All the evils pointed out by them I am not fully informed. I 
rather fear, however, that they have not ; as, with an exception to the 
cases provided for in the second, third, and fourth clauses of Sec- 
tion 3, Regulation XI., 1822, public sales for arrears may stiU take 

2a 
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place during any part of the year in which the arrear may become 
due ; and under the first clause of the same section the sale may 
he made hy the Collector with the sanction of the Local Board of 
Rerenue, whether any other process for the demand and reoovery of 
the arrear shall have been previously issued or not. The sale may 
also take place, under the provision.*) of this Regulation, witliout the 
sanction of Grovernment, which was required before the enactment 
of Regulation XVIII., 1814. If the Revenue Board do their duty 
in considering the necessity and equity of public sales for arrears 
when proposed by the Collectors, it may not be requisite to make a 
reference in each case for the sanction of Government But I am 
of opinion that such sales ought not, in any instance, to be autho- 
rized without an equitable consideration of the stated cause of arrear ; 
and that they should, in general, be postponed till the close of the 
year (Bengal or Fuslee) in which the arreat may fall due. 

8 Tlie proposition contained in para. 77 of the Report of tlie 

MofusM Commissioners for rescindincr Sec- 
Prohibition of prirate . , - ^i i • ittttt i oi%o . 
purchases of land by pnb- tion 15, Kegulation AAV., 1803, is not sup- 

lic officers. ^^^^ j^^ ^^^ members of the Sudder Com- 

mission, and the objecttions stated by the latter against the adoption 
of this measure appear to be well founded, although the private pur- 
chase of lands by public officers in the district where they are em- 
ployed is undoubtedly open to abuse. 

9. I do not understand from the Report of the Mo/ustU Com- 
„ J , , missioners whether any considerable number 

Putteedaree claims re- , "^ 

ferred to in paras. 80 to 95 of putteedaree claims be still depending 

of Report of Commission. • #7.71 1 r\ 1 . £>/>» a 1 j 1, 

^ m Zillah Cawnpore, but 205 are stated to 

have been depending on the 1st June, 1825, in the district of Allaha- 
bad ; being nearly a moiety of the Whole of the cases brought befort 
the Commissioners in that district. 

10. From the nature, intricacy, and multiplicity of those claims 
as described by the Commissioners, I entirely concur with them in 
opinion, that either such subsidiary claims should be left to the exam- 
ination and decision of the revenue authorities at ilie approaching 
settlement, under the provisions of Regulation VII., 1882, which 
.allow an appeal by the parties dissatisfied with the Collectors' siim- 
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mary process to a regular 8uit in the Civil (^oni't, or that greater 
facility should be given to the despatch of bnsiness in the M6fus$il 
Special Commissioti by adding to the number of Commissioners ; or 
albwing a single Commissioner to investigate and determine the 
rights of putteedars on the spot, subject to appeal to the Sndder 
Commission, 

11. The only objection which I see to the former measure (m., 
leaving those claims to be summarily adjusted by the Collector, sub- 
ject to a regular Civil Suit) is the delay that must arise in many cases 
before they will be finally settled. But as this objection applies 
equally to similar claims in all the other districts wliere the Special 
Commission has not been employed, I am not aware that any sufR- 
cient reasons exist in the districts of Cawnpore, Allahabad, and 
Ooruckpore, for a deviation from the general course of procedure 
which Regulation VII., 1822, has prescribed, for ascertaining the 
rights and intel'ests of co-sharers in puUeedareej hhj/acliara, and 
other joint tenures in the Western Provinces. 

12. If, however, it be deemed on any grounds expedient, that 
in all cases wherein the Special Commission may adjudge the pro- 
perty and possession of lands to claimants found entitled thereto 
under the rules contained in Regulations I., 1821, and I., 1823, the 
nature and extent of the interests, not only of such claimants, Eut 
also of their coparceners, and generally ** of all persons occupying 
the land in dispute or lands belonging to the same mehaV^ (as pro* 
vided for by the seventh clause of Section 3, Regulation I. 1821), 
be determined, I think it will be advisable, with a view to greater 
despatch, that the Mofussil Commission in each iillah should consist 
of a single member, (as it may under Section 2 of the Regulation 
at)ove mentioned), and that he should be empowered to investigate and 
decide all claims declared cognizable by the Special Commission in the 
first instance ; subject to the appeal allowed in all cases to the 
Sadder Special Commission. 

13. One of the Members of the Sudder Special Commission 
has proposed that the members of the Sudder Commission should 
also be empowered to sit singly. But I am not aware that the pre- 
MDt state of the business before that Commission requires the adop- 

2q2 
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Hon of this measure. When it does, I see no material objection agtinit 
extending to the Sudder Special Commission the substance of the 
rales presci'ibed for separate sittings before a single Jndge of the 
Sfidder Dewany Adawhd ; though I cannot think it conducive to the 
ends of justice that any Court of final judgment should consist of 
a single Judge when circumstances may admit of the regular sit- 
tings being held before two or more Judges. 

14. I have only time to add that the suggestions of the MofuM- 

sil Commissioners for placing the Canoongo 
ofSce in the Western Provinces in a state of 

greater efficiency^ and for preserving the public records appertaining 

to ity appear to merit serious consideration. 



TdUaldari. 



Their concluding suggestion for allowing the aid of respectable 

Tehseeldars in the determination of disputed 
claims to the possession of lands, crops, 
wells, watercourses, and other premises, may also deserve con- 
sideration in any future enactment rendering such claims snm- 
marily cognizable by the Collectors, if they are not already autho- 
rized to employ their tehseeldars in tlie execution of all duties 
committed to them by the existing Regulations. 



The 1st Marchy 1826. 



(Sd.) J. H. HARINGTON. 



No. zn. 

BESOLUTION BT THE GOYBRNOR-GENEBAL IN COUNCIL, DATED 

13th APBILy 1826. 

Thb Goyemor-General in Council, baring deliberately consid- 

♦ The papers forming ^^^ *^® above* papers, proceeds to record 
^ the following observations and orders :— 

2. It is satisfactory to observe the general concnrrence of sen^ 
timent in regard to the practical operation of Regulation I., 1821^ 
and the Gfovemor-General in Council sees no reason to doubt that 
the labours of the Commission have done much immediate good and 
have been received with satisfaction by the native community. 

S. Nor does his Lordship in (Jouncil doubt that the Mofiisnl 
Commissioners have exerted themselves to complete the duty assigned 
to them with all proper despatch* 

4. The actual progress made, does not, however, equal the ex- 
pectations of Government, and as the benefit to be derived from 
Buch a tribunal must, in a special degree, depend on the celerity with 
which it affords redress, it appears to be necessar}' to consider the 
measures that should be adopted for expediting the investigation 
>nd decision of the suits which the Commission was constituted to 
adjust. 

5. With this view it appears to his Lordship in Council to be 
advisable that, with certain restrictions, the Commissioners {Mo/usmU 
and Sudder) should be authorized to sit and decide singly. 

6. Most of the questions of a general nature involved in the 
cases cognizable by the Commissions must, it is conceived, so far as 
concerns Cawnpore and Allahabad, have been determined : and on 
mere points of fact, the advantage of requiring the concurrence of 
two Judges appears to be outweighed by the delay and expense 
Becessary incident to that arrangement. 
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No. XIL— 7. His Lordsliip in Council resolves, tliercfore, that the Mojauil 

BT THB Commissioners shall be authorized to decide singly all cases origi- 

ra-»lt^!!**fC nating in the two districts abovenamed, the decision of which mav 

CooHciL, not involve some general construction of law not already decided 

DATED 18th , , , . 

APBiLy 1826. by the Sitdder Commission, or some new principle of general appli- 
cation relative to the rights ancl interests attaching to landed pro- 
. perty ; the Commissioners being still competent to refer to each 
other cases of doubt and difficulty, though not falling within the 
above exception. 

8. His Lordship in Council further resolves that the members: 
of the Sadder Commission shall likewise be authorized singly to 
decide cases ap])ealed to them, subject to the restriction above 
stated : and furthe^r subject to the provision that no judgment or 
order passed by the Mo/ussil Commission, or any members of it, shalf 
be reversed or altered, except by the concurrent decision of twa 
members of the Sudder Commission. 

9. Whether any and what special provision shall be made for 
the district of Goruckpore, will remain for fiitiu'e consideration; 
A reference will be made to the Judicial Department to ascertain 
how far the services of the Judge of that district may be rendered 
available for the purpose. 

10. Of the detailed points discussed in the above papers, tha 
most important is that which refers to the adjustment oi jxutteedartt 
claims. 

- 11. It can scarcely be doubted that oar public sdes must, iff 
most cases, have so broken asunder the whole constitution of the 
Village Communities within the estates sold, as that the mischief 
consequent upon them will be very imperfectly corrected by the 
mere restoration of the former malgoo^^ars. If restored without 
any definition of their rights, those persons will probably seek to 
possess all the advantages possessed by the auction purchasers, and 
to profit by their usurpations on the privileges of the noQ*recorded 
proprietors, and the restoration of the estate may not only fail to 
secnre for the general body of the people the recovery of their 
kgal rights, but prove the occasion of firesb evijis in lexcitinfl; dis- 
putes and litigation. 
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12. It appears, coiisequeatly, to be very important that the defi- No. XII.-. 
ilitioa of the rights of all the parceners in such estates should, if ^'^t^tue'^ 
possible, accompany, and in all cases that it should closely follow, Governor-^ 
upon the reversal of the sale. Council, . 

DATED. ISTM 

13. The experience of the detailed settlements made under ^^'^^* ^®^^' 
Regulation VII., 1822, seems to justify the inference that the 

inquiry is highly satisfactory to the people, and promises to prove 
the means of preventing much mischievous litigation. His Lord- 
ship in Council is not aware on what grounds the Mo/ussil Commis- 
sioners consider their interference to be restricted to cases of actual 
bond fide possession, ias stated in the 3rd paragraph of their letter 
of the 24th February. Indeed, the fact mentioned in the 6fli para«- 
graph «hows that a different construction has been acted upon. 
And tlie pinion has apparently been adopted from their havinty 
their attention exclusively directed to the seventh clause of Section 
3, Regulation I., 1821, and from their overlooking the pri> visions of 
the fifth clause of the same section. 

14. Under the last mentioned rule, the claims of all persons 
who may have lost possession of any lands, or who may have been 
deprived of any property in the rent or produce of land belonging 
to a mehcd sold by public or private sale, are expressly made cogni- 
zable by the Commission, and there is no legal obligation on it t6 
give the preference to the suit of the sudder mal^ozar. 

15. In such cases it appears to be advisable that they should^ 
as far as practicable, decide at the same time on the whole of the 
claims before them : and it is probable that, in most cases, if the 
question of the relative rights of the sudder malgoozar and the 
non-recorded parceners be taken up before possession is given to 
the former, disputes between the parties will be comparatively rare. 
Whereas, if the late medgoozars be restored without any provision 
being made for the rights of the non-recorded parceners, the former 
wiH probably be found little less disposed to resist the just claims 
of the latter than the auction purchaser would have been if con- 
tinued in bis title. ... 

16. With respect to parties in possession, tiiongh it is doub<^ 
less very desirable to settle without delay the precise nature and 
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extent of the tenures by which they hold, yet the risk of evil 
from restoring the original malffootara without such a definition 
of tenures is less serious. The Commissioners should in all cases be 
careful so to word their decrees as that the rights of third parties 
may not be compromised, and that the restored malgoozars and aU 
parties interested may be fully aware that the reoognition of their 
title to the management, as well as their original admission to en- 
gagements with GK>yemment, does not in any way convey to them 
new rights of property beyond those which originally belonged 
to them, 

17. Further, when any persons may claim tbe benefit of the 
rules in question, (whether in possession or not) the Commissioners 
should endeavour, as far as practicable, to include in their judg- 
ment all claims relating to the same mehaly so as to curtail 
litigation. 

18. But in regard to parties not preferring claims and not in 
possession, it seems to be impossible to require the active inter- 
ference of the Commission : and as to persons in possession of the 
property to which they are entitled, and not seeking the inter- 
ference of the Commissoners, there does not appear to be any suffi- 
cient reason to anticipate in the case of mehals falling under the 
operation of Begulation I., 1821, the general inquiries to be insti- 
tuted under Begulation YII., 1822, unless difficulties shall actually 
occur in giving possession of his rights to the original malgoozarj 
in the execution of the Commissioners' decree. 

19. In cases in which the claims of parceners may be more 
than ordinarily intricate, and in which it may be found impossible 
to secure the agreement of the claimants, and difficult to procure at 
the iudder station of the zillah the requisite proofs, the Commis- 
sioner trying the case must postpone the decision of such claims, 
until he shall be able to proceed to the interior to hold a local 
inquiry. 



20. The investigation and decision of such claims will natu- 
rally form the first duty to be undertaken on the return of the cold 
weather. In cases in which they may be combined with a suit to 
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reverse a sale, tbe local inquiry necessary to their development 
may frequently be found to afford information very useful towards 
the ascertainment of the real nature of the arrear for which the mehal 
may have been sold, and specially as to the validity of any claims 
to compensations that may be urged by the auction purchaser, 
InsteaJ, therefore, of laying down any positive rule relative to the 
order in which the several points shall be decided, it appears to His 
Lordship in Council to be better (as seems heretofore to have been 
done) to leave a considerable discretion with the Commissioners, 
80 that in cases in which it may be practicable to settle the rights 
of all parties without any material addition to the delay in afford- 
ing redress to any of them, the Commissioners may in their decree 
provide for the adjustment of all claims ; -and that in other cases in 
which the evil of postponing their decision on the suit regarding 
the sale may preponderate over the benefit of effecting a general 
adjustment of claims, they may proceed forthwith to decide that 
suit, leaving the relative rights of the original proprietors for future 
inquiry. It will, of course, belong to the Sudder Commission to see 
that no unnecessary delay is allowed to occur in the decision of 
cases of the latter descriptioa. 

21. It will apparently be very useful that the Commission 
should, with the consent of the parties, refer disputes of the nature 
of those in question to arbitrators, and that, as provided by Claiise 3, 
Section 33, Regulation YIL, 1822, for eases referred to arbitration 
by Collectors, the canoongot and te/iseeldan should be available for 
the duty. His Lordship in Council is not immediately prepared to 
decide how far any new legislative enactment is necessary for this 
purpose. If it shall appear to be so, the Svdder Conmiission will, 
with reference to Sections 5 and 11, Begulation IX., 1811, prepare 
the draft of the required rule, together with that of such other pro- 
visions as may appear necessary to give effect to this Resolution. 

22. With respect to the mocuddumee tenure. His Lordship in 
Council concurs generally in the view taken by the Commissioners. 
The information submitted by them clearly evinces the necessity of 
regarding (and the observation equally applies to the ordinary 
Courts when investigating the titles of claimants to landed tenures), 
rather the evidence in each case to the rights actually possessed, 

2h 
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than the designation, whether genUndar or fnoctiddum^ which may 
be nsed in the canoongo records or other docoments. 

23. In regard to the case of Ishoree Singh, His Lordship in 
Council is of opinion, that unless there were reasons to beUeye that 
that person would be found entitled, on investigation, to a oompensa- 
tion for the surrender of the Tillages wrongfully obtained by his father, 
Buroop Singhi and now in his possession (which the Commissioners 
in the Gist paragraph of their report, do not appear to contemplate), 
there is no sufficient reason why the Goyemment should indemnify 
him for the restitution of property so obtained to the rightful 
proprietors by giving up to him a lapsed jageer^ stated to yield 
annual revenue of Bs. 3,753. 

24. With respect to public sales for the recovery of arrears of 
revenue. His Lordship in Council observes that the process is very 
rarely had recourse to in the Western Provinces, and that the 
Central and Western Boards of Revenue have been prohibited from 
confirming any such sales without previous reference to Gtovem- 
ment. 

25. The proposition contained in paragraph 77 of the Beport 
of the Mofussil Commissioners for rescinding Section 15, Regula- 
tion XXY., 1803, is not supported by the members of the Sudder 
Commission, and the objections stated by the latter against the adop- 
tion of this measure appear to be well founded, although the private 
purchase of lands by public officers in the district where they are 
employed, is undoubtedly open to abuse and should be jealously 
watched. 

26. The suggestions of the Commissioners relative to the co- 
noangos will be referred to the several Revenue Boards and to the 
Committee of Records. 

27. The Boards of Revenue will be requested to consider the 
suggestions of the Commissioners for allowing the aid of respectable 
tehseeldars in the determination of disputed claims to the possession 
of lands, crops, wells, watercourses and other premises. Already 
those officers may be employed as arbitrators, and they may of 
course be required by Collectors to report on all oases cognizable 
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by tbem. It seems to be doubtful whether any original jurisdic- 
tion in such matters could eafely be entrusted to them. 

28. With regard to the new rules of practice proposed by the 
Sudder Commission, the most important of them has been already 
discussed. The proposed rule regarding pleadings seems to be un- 
objectionable^ and both in the Commission and in the regular Courts 
it is most important that the Judges should bring the parties dis- 
tinctly to issue on the essential points, as prescribed in Section 10, 
Begulation XXYL, 1814. 

29. His Lordship in Council does not consider it expedient to 
make any alteration in the rules regarding Pleaders^ and the 
adjustment of the compensation to be allowed to them. 

30. The modified rule regarding the use to be made of the Re- 
venue Papers appears to be entirely proper. 



[ Enclosure I. ] 

From Messrs. H. G. Christian and W. W. Bird, Commi$8umerSf 
Mofussil Special Commission^ to E. Molont, Esq., Secretary to 
tlie Sudder Special Commission^ Fort William^ — dated tJie 6th 
March, 1826. 

Sir, — We have recently received from you precepts in a variety 
of cases, directing us to define the nature and extent of the interest 
\kuqooq\ vested in the original claimants, as prescribed by Clause 
7, Section 3, Begulation I., 1821. 

2. In one of those cases {iiouzah Mohumudpore Eswan) the 
extent of the claimant's share, as well as of the rest of the co- 
sharers, was defined by an award of arbitration, which award the 
Sudder Commission have confirmed, and we are not aware that any 
more remains to be done under the clause alluded to. 

3. When the proportion of property belonging to each of the 
sharers in an estate has been defined by us, we consider the object 
proposed by the clause in question to be accomplished as far as 
possible. Before any more minute definition can be made, the 
things of which the supposed interests consists must be decUred by 
law, for the parties themselves are unwilling or unable accurately 
to specify them, and maintain that, depending as they always must 
on various contingencies, their extent is indefinite* 

2h2 
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4. All therefore which can at present be done by tta is to 
restore the former proprietors, or their descendants, to the property 
itied for^ recording either of onr own motion or on the application 
of the parties themselves, the exact proportion that belongs respec- 
tively to each ; and any attempt to do more, in the actual state of 
things, will overwhelm ns with endless inquiries, disturb the quiet 
of every estate in which such interference is attempted, and give 
rise to universal dissatisfaclion. 

5. By Section 9, Regulation VIL, 1822, provision has been 
made, since the establishment of the Special Commission, for ascer- 
taining all these points at the settlement by means of the revenue 
authorities ; and it appears to us to be by far the most desirable 
plan, with a view to uniformity of decision, as well as to relieve us 
from a duty which we have no means of effectually performing, 
that the determination of such points be left to those authorities 
in the restored villages, in the same manner as in estates which 
have not been alienated* 

6. Regulation I., 1821, as hitherto acted on, has done, and is 
still doing, the most extensive good ; but the inquiries into the 
nature and extent of relative rights and interests now for the first 
time directed by the Sudder Commission, have produced a great 
agitation ; and have a manifest tendency to defeat the restoration of 
property lost through sales, transfers, and errors of record, which 
was the primary object of our appointment. 

7. Under these circumstances, we deem it necessary to request 
that copies of this letter and of our two former ones on tha same 
subject, be submitted as soon as convenient, through the usual 
channel, for the consideration and orders of the Right Hon^ble the 
Govemor-Qeneral in Council. 



[Enclosubb IL] 

Fnm EL Molont, Esq., Secretary^ to the Sudder Special CornmU^ 
Biofij to H. Mackenzie, Esq., Secretary to Gatemmeni im the 
Territarud Department^— dated Fart William^ 23rrf Marchy 1826. 

Sir,— With reference to my letter of the 9th instant, I 
am direoted by the Sudder Special Commission to forward a 
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further letter received from the MofusM Special Commission, to** 
gether with the Minnte recorded by Mr. Boss, the Second Member 
of this Commission, for the consideration and orders of the Right 
Hon'ble the Gbvemor^General in Council. 
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Remarks hy Mr. Ross on the MoAissil Special Commissioners^ letter^ 

dated 6th March* 

In the preamble to Regulation L of 1821, the objects to bo 
accomplished by the Mofussil Special Commission are distinctly 
stated to be, not only the restoration of semindars to the estates of 
which they were wrongfully deprived within the period mentioned 
in the Regulation, but also the restoration of putteedars and all 
other occupants of lands in the mehals or estates coming under the 
cognizance of the Commission, to the rights usurped from them 
within the same period. 

The last-mentioned sufferers were supposed to form the most 
numerous class of those who were injured by the maladministration 
of the revenue lands ; and Clauses fifth, sixth, and seventh of the 
8rd Section of the Regulation contain the provisions intended for 
affording them redress, and for securing them against future usurpa* 
tions ; and it is quite obvious that this intention can be effected only 
by ascertaining and defining the real rights of those who suffered, 
and of those who committed, the encroachments to be corrected. 

The end proposed by these provisions cannot be accomplished, as 
the Commissioners conceive, by merely defining the proportion of 
property belonging to each shaier of an ^^ estate,'' unless the whole of 
the lands are occupied by the piUteedars or sharers. Where there 
are other occupants, the intention in regard to them would not be 
fulfilled by such a definition. 

As to the impossibility urged by the Commissioners of defining 
interests before the things of which they consist have been declared 
by law, I would observe that if the interests actually do exist, the 
things of which they consist must be capable of being ascertained, 
and must be ascertained before they can be declared ; and that to 
make such ascertainment in the cases coming before the Commis- 
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Bion, ifl among the duties which it has to perform. The task I allow 
is one of difficulty and trouble ; but if it were attempted on the spot 
where the lands are situated to which the interests to be ascertained 
are supposed to attach, it might be found not impossible. 

The objection of the Commissioners to their being required to 
make the inquiries directed, vu., that ^^ such inquiries will disturb 
the peace and quiet of every estate in which such interference is 
attempted and give universal dissatisfaction," is equally valid against 
those inquiries bdng made by the revenue authorities, as is pro- 
posed by the Commissioners. How far this objection is deserving of 
consideration. Government will be enabled to judge from the 
effects produced by the inquiries of the same nature, which have 
been already instituted by the revenue authorities under the provi- 
sions of Regulation YII. of 1822. 

In regard to the objection that these minute inquiries '^ have 
a manifest tendency to defeat the restoration of property lost 
through sales, transfers, and errors of record," it amounts to this, 
that the other objects of the appointment of the Commissioners, 
namely, the definition of the nature and extent of the interests ad- 
judged with the property restored, and the restoration and future 
security of subordinate rights and tenures, cannot be accomplished 
by them. 

I am disposed to concur with the Mo/u$nl Commissioners that 
the Commission, constituted as it is, cannot effect all those objects. 
The question therefore to be now decided is, whether it will be most 
advisable to render the Commission efiicient for the fulfilment of 
all its duties, by enlarging the powers and adding to the number of 
its members, or to dispense with those of its duties which under 
its existing constitution it cannot perform, and sanction the course 
of procedure which has hitherto been pursued. 

By adopting the latter alternative, those of the objects proposed 
by the enactment of Regulation I. of 1821, which, as I conceive, 
were calculated to prevent the principal evils to be apprehended 
from its operation, must be relinquished, and I think it may be 
questioned, whether after the relinquishment of those objects, the 
advantages to be derived from the labours of the Conunission will 
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be sufficient to counterbalance the disadvantages tbat will accom- 
pany thenu 

The whole of the advantage to be derived can only amount to 

the benefit received by the few individuals 
restored to the possession of the lands 
claimed by them. The disadvantages which 
may accompany this single advantage 
include the evil suffered by the individuals 
dispossessed to make room for those restored, 
the confusion arising from the probable disturbance of existing vil- 
lage arrangements : the risk of a repetition of the encroachments 
on the rights of the village communities which followed the preced- 
ing change of proprietors : and the distrust which may be created in 
regard to the security of property derived from sales in general. 

In this view the disadvantages appear greatly to preponderate. 
Bnt in exhibiting it, it is proper to notice that, as those of the ousted 
hereditary zemindars who haye all along continued to reside in their 
vfllages, and to manage the village concerns, will perhaps have 
IttUe immediate inducement on their restoration either to disturb 
existing arrangements or to encroach on existing rights, much of 
the evil that might otherwise be apprehended from such disturbance 
and encroachment will not perhaps be actually experienced. 

The Mojmsil Commissioners mention two former letters vnritten 
by them on the subject of their present address ; I have seen only 
one of those letters. 
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[ Encix)sube hi. ] 

From MxssBS. H. G. Chaibtian and W. W. Bibd, Cammiananers 
Mofuflsil Special Commiesum^ to E. Molon7, Esq., Secretary to 
the Sudder Special CammUsiony Fort fViliiamy~~daied Allahabad^ 
the 24dh FArmary^ 1826. 

Sib, — On the 14th of this month we submitted, for the infor- 
mation of the Sudder Special Commission, copies of minutes recorded 
by us respectively on the subject of the proposed new rules of prac- 
tice. Thinking, however, as we do, that the ultimate success of our 
operations will depend in a great measure on what may now be 
determined in regard to the adjustment of puiteedaree chums, we 
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Ko. XII. «- deem it incumbent on ns to make a further declaration of our senti- 
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BT THB ments on that question* 

OOYBBNOB- 
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DATED isth jjy i]^Q Second Member of the Stidder Commission is impracticable, 
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without suspending the restoration of the original claimants, which 
in many cases would be an act of great injustice. If then, under 
the letter of the law as it now stands, no other course can be adopted, 
it necessarilj follows that the law itself must be altered ; and what 
we are now al>out to submit is with a view to recommend that such 
alteration be made accordingly. 

3. The clause itself, which has given rise to this discussion, is 
aanacHeyeiith, Section involved in considerable obscurity. It was, 

III., Regaiation I., 1821. ^f course, intended by it to provide for the 
ascertainment of the tenures, rights, privileges, and interests of 
the agricultural community : but when these points are all as- 
certained, we are not authorized to restore, or even to enter on 
the public records the name of any individual who is not found 
in band fide possession of some part of the land in dispute, or the 
produce thereof. Such individuals, therefore, who form no inconsid- 
erable portion, must under the strict letter of the law be referred 
to the Courts for the recovery of the rights, interests, and privileges 
aforesaid, even after they have been defined by us, and questions of 
very considerable difficulty may hereafter arise as to how far such 
definitions are to be held binding on those authorities. 

4. In fact, if the coparceners are to be restored, the point of 
possession must not be insisted on. The lands having been held 
immemorially in joint partnership or by the head of the family, 
there are but few estates in which the real nature and extent of the 
interests, actually appertaining to diflEerent individuals and classes, 
could have been defined when they fell into the hands of the present 
occupants. It would, therefore, be impossible for the subordinate 
claimants to produce proof of separate possession of any distinct 
share of the property. A new dtrmon, therefore, must be made, and 
this will be but imperfectly done, if those who were formerly 
excluded through the influence of their powerful relations are not 
to be treated with an equal degree x>{ consideration. 
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5. So obviously de&irable indeed is it that we shonld, when ^o- xn.-» 
these inqniries are conclnded, be authorized to give effect to them, bt thb 
thai we have, under the express order of the Sudder Commission, GeneVal lii 
restored numerous individuals never before in possession whose Codvcil, 

^ DA.TED 13th 

shares had been thus ascertained and defined by us ; it is therefore April, 1826. 
necessary with reference to the past as well as the future, that the 
clause in question should be altered. 

6. We accordingly propose that it be rescinded ; and that a rule 
be enacted in its stead which, without requiring the Commission 
on the restoration of any person to the lands claimed by him invari- 
ably to declare the nature and extent of the interests vested in such 
claimants, shall render it lawful for them to determine, either on or 
after the decision of the original point at issue, the proportion of 
the property in dispute belonging to each member of the copar* 
cenary, to cause the names of such coparceners to be entered on 
the public records, and to put them in possession jointly or sepa- 
rately, as the case may be, of their respective shares, whether such 
coparceners should at any former time have been in the occupancy 
of any portion of the lands, or otherwise. 

7. A part of our last general Report was appropriated to the 
subject of subordinate tenures, and we are desirous that the senti- 
ments of Government should be expressed thereon, before any new 
course of procedure be adopted. One of the measures recommended 
by us with a view to the prompt decision of these claims was, that the 
Commissioner employed to inquire into them should be authorized 
to refer cases of this description for adjustment to individuals of 
respectability and influence residing in the neighbourhood, whose 
acquaintance with the family history and domestic arrangements of 
the village community render them peculiarly well qualified to 
determine such disputes with ease and satisfaction. 

8. But in the adjustment of subordinate claims by a reference 
of this description, it would be impossible to conform to the rule 
contained in the clause in question according to its strict interpreta- 
tion, as the award is generally given with reference to the actual 
rights of the contending parties without the point of possession being 
particularly considered or attended to, and it would be unjust to set 
aside such an award merely because some of the parties were not 

2i 
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apparently in the receipt of the rents or produce of the lands, in a 
mode to indicate the retention of proprietary right when the title 
to a specific portion of the general property may be no longer 
questioned. 

9. If we were asked what, under the actual state of things, is 
the best plan for the disposal of these claims, we would say that they 
should be consigned altogether in the first instance to the revenue 
authorities. Under the uncertainty in which the tenures in question 

are involved, the destruction of ailthep^r^ufinaA records (which were 
alone capable of throwing any useful light on the subject) the im- 
possibility of procuring disinterested or credible testimony, and the 
falsehood and dishonesty of all parties, these disputes never can be 
settled within any given period, much less is it probable that they 
should be finally set at rest by a temporary tribunal without a single 
Mofussil Officer, European or Native, under its control to assist in 
procuring local information. 

10. As there is reason to apprehend that disputes of the above 
description will be constantly re-appearing in different shapes, we 
are disposed to think that these investigations would be more 
effectually conducted by a permanent authority like the Board of 
Bevenue, before whom all such questions must come at the settle- 
ment under Section IX. Regulation VII., 1822, and who, through 
the means of their local officers, both European and Native, espe- 
cially if the suggestion contained in the 109th paragraph of yoar 
report above mentioned be attended to, will have the greatest facil- 
ities for adjusting them. Should this duty, however, continue to be 
attached to us we shall do our best to perform it; but we hope in 
that event to be allowed to pursue the course which experience 
convinces us is the only one by which success can possibly be 
attained through our instrumentalitv. 

We have, Ac,, 

H. G. CHRISTIAN, 

Commissioner. 



MoFUS'SiL Special Commission : 
AUahabady the 24M February^ 1826 
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No. XIIL 

REVENUE DEPARTMENT (WESTERN PROVINCES), DATED Jnd 

JANUARY, 1829. 

From THE HON^BLE CoURT OF DIRECTORS TO THE GoVERNOR-GeNEBAL 

IN Council, 

1. Oar last letter to you in this department was dated the 
10th September, 1828. 

2. We now reply to your letter dated the 31st of May, 1827, 
in which yon bring down the narrative of your proceedings con- 
nected with the Sudder Qxid Mo/iisnl Commissions, constituted by the 
Regulation I. of 1821, to the end of the year 1826 ; and in connection 
with this letter we shall also notice more fully than has yet been 
done, such parts of your previous correspondence as have a refer- 
ence to this subject, namely, your letter dated the 10th of August, 
1824 ; paragraphs 176 to 178 of your letter dated the 1st of August, 
1822 ; and paragraphs 88 to 89 of that dated 30th July, 1823. 

3. You state that you had ^^ postponed the discussion of the 
necessity, and the general and practical effects of the law in question, 
till the completion of the proceedings pending in the district of Cawn- 
pore." The final reports, with the minutes and resolutions relating 
to the Cawnpore suits, having been at length received and recorded, 
you have transmitted to us, together with a narrative of the transac- 
tions, a statement of your views and sentiments on the subject. 
And as we have now before us materials on which a judgment may 
in some degree be founded, we shall enter into a more full consid- 
eration than in our former communications, both of the policy of 
the Commission, and the manner in which the objects of it have 
been pursued. 

4« The facts which you have laid before us as constituting the 
call for a remediid measure of the nature of that in question^ could 
not fail to make upon us an impression similar to that which they 
l)sd previously made upon you. It was declared in the preamble 

2i2 
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Ko. xra.— to your Re^fulation L of 1821, that " in the first seven or eight 

FaoMTHB JO ... . . . 

Hon'bls years after the acquisition of the Ceded Provinoes by the British 

Dirbctom'to Government, the Native officers of Government, their relations, 

GovBBNom- oonnections and dependents, taking advantage of the novelty of the 

Council. British rule, of the weakness and ignorance of the people, and, in 
some cases, of the culpable supineness and miscondnot of the Euro- 
pean functionaries under whose authority they were employed, 
contrived, by fraudulent and iniquitous practices, to acquire very 
extensive estates in several of the Provinces in question, more espe- 
cially in the districts of Allahabad, Cawnpore, and Goruckpore, 
thus wrongfully depriving of their just rights a great number of the 
ancient landowners, and reducing them and their numerous depen* 
dents to ruin and misery. These abuses have been ohiefly practised 
through the perversion to the purposes of ohicanery and fraud of 
the rules enacted for the collection of the Government Revenue, 
more especially the provisions relating to the public sale of land for 
arrears.'' The Preamble further declares, that,^^ in almost all the 
cases of those sales, whether public or private, the purchasers, taking 
an illicit advantage of the ignorance of the village occupants, and 
of their unacquaintance with the Kegulatious and the forms of judi* 
cial practice, have effected an extensive usurpation of private rights, 
and the consequent annihilation of institutions by which the vil- 
lage communities have immemorially been regulated. There is 
reason to believe tliat the same evils have very generally occurred 
in all cases of sale for the recovery of arrears, even where tbe trans- 
fer of the estate held by the alleged defaulter was legal and valid, 
the purchasers having usually claimed to pospess the whole of the 
lands comprised in the mehal sold, without being subject to any of 
the restrictions and conditions arising out of private rights which 
attached to the estate of the defaulter, and having frequently suc- 
ceeded in establishing sucli claims to an extent not warranted by 
law. Thus, in almost every mehal sold in liquidation of arrears of 
revenue, many village temindarsj putieedarSj and other proprietors, 
though in no degree parties to the engagement of the defaulting 
malgoogariy and holding under-tenures of sueh a nature as not to be 
aflPeeted by the sale of the estate possessed by such defaulter, fur- 
ther than that by such sale the obligations of the under-tenants 
towards the defaulter are transferred to the purchaser, have beso 
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deprived of their just rights, and either ousted from the lands, or 
reduoed to tlie condition of tenants-at-will. There is farther reason 
to believe that, independently of cases of abusive alienation, the 
village maliks and others have In many cases sustained serious injury 
through the insuflSoiency of the inquiries instituted by the Revenue 
Officers in regard to the tenures under which land, and the rights 
connected with land, are held, and from the errors and defects of 
the public records relating to such matters ; that in consequence 
of Budi errors and defects many persons, justly entitled to engage 
in chief for the revenue of the lands occupied by them, have been 
excluded from engagements in favour of persons erroneously 
recorded as proprietors ; and that the real nature and extent of 
the interests actually possessed by different individuals and classes 
being ill ascertained and defined, great facilities have been afforded 
to chicanery and fraud, which have led, and are likely still further 
to lead, to consequences greatly injurious to individuals, and seriously 
affecting the peace and good order of the country. The persons 
who have suffered by the aforesaid abuses are for the most part 
poor and ignorant men, unaccustomed under the former Government 
to any regular system of law, little acquainted with the principles of 
the British Code, or the regular forms of British judicial proceed- 
ings, incapable of availing themselves of the protection it was 
designed to afford, and possessing not the means of securing the 
aid of individuals better informed ; while those opposed to them 
are for the most part men of wealth and power, who acquire their 
possessions through the influence of official station, and by an abusive 

« 

exercise of the authority vested in them as officers of Government, 
who are well acquainted with all the forms of law as administered 
in our Courts, and who possess ample means of securing the re- 
tainers of the Adawlut in their service." 

5. That evils such as these imperatively call for a remedy on 
the part of Government could admit of no question ; that if a great 
• body of its subjects had been wrongfully deprived of their property, 
either through a defect of the law, or throuj:h the perversion of the 
law by artifice and fraud, it was the duty of Government, by the 
best practical means within its power, to afford redress to the par- 
ties sustaining the wrong, did not appear to us to need any proof* 
If the ordinary operation of the law was equal to the attainment 
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FiioM THiT ^^ ^^^ object, the law was to be effectoally applied to it ; if it was 
Hon'blh not equal, an extraordinary remedy was to be songht for. 

GoTMNOR^ 6. The attention of the Government was strongly directed to 
GB.NBaALiff ttig important subject in September, 1820, by Mr. Stuart, one of its 
members, who, in a very important document, his Minute dated 
(m the 29th of that month, not only pointed out the nature and ex- 
tent of the evil, but also maintained that the Courts of law were 
wholly inadequate to afifbrd a remedy, and recommended a Si)ecial 
Commission as the proper organ for effecting it 

7. The course which the Government pursued was in accord- 
ance with the views of Mr, Stuart, though it met with strong op- 
position and remonstrances from the members of the Sudder Adawhiij 
who seemed to argue as if redress should either be afforded through 
the Courts of law, or not afforded at all. 

8. It appeared to us that the statements of those who maintained 
the insufficiency of the Courts of law, were not invalidated by what 
was objected to them ; and that the representations were substantially 
correct Mr. Robertson, Judge and Magistrate of Cawnpore, who 
in two letters dated the 8th of December 1818, and the 9th Sep- 
tember, 1820, presented to Government a striking picture, from per- 
sonal observation, of the state of that Province arising from the ex- 
tensive transfers of property which had been effected by iniquitous 
means, adduced a variety of proofs to support his opinion of the 
incompetence of the courts of civil judicature to afford redress for 
evils of the nature and extent of those to which he was then cal- 
ling the attention of Government ; and Mr. Stuart, in his Minute 
above referred to, says, '^the investigation of tliese cases with 
any hopes of success, will require a thorough research into volumi- 
nous and complicated revenue accounts. It will require local in- 
quiries, and free and constant communications with the parties 
themselves, and with the local officers. The delays and forms of 
the Courts of justice oppose great obstacles to their conducting in- 
vestigations upon those principles, and the parties injured are equally 
incapable of supporting the expense of protracted litigation^ and 
of defending themselves in that course of proceeding against the 
arts and intrigues of their opulent and powerful adversaries.'' Among 
other circumstances proving the incompetence of the established 
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Courts {o the exigence of the oases in question, the preamble to the 
Begnlation adduces the following important consideration—'^ The 
Regulations applicable to the Prorinces in question having been 
necessarily founded on incomplete information, are in many respects 
defective, so that several points requiring a distinct declaration of 
the views and intentions of the Legislature relative to the privileges 
designed to be invested hj a settlement in the sudder malgoozar^ 
or conveyed to the purchaser by a public sale, as well as in regard 
to the extent of the authority vested in the revenue officers in de- 
ciding on the mode in which the pnblio revenue is to be managed 
or collected, still remain to be settled, and cannot yet be settled by 
a general legislative enactment without risk of error." The Pream- 
ble then states, that the ordinary Courts, which cannot be allowed 
to deviate from the strict course of law on individual view^s of ex- 
pedience or justice, cannot avoid producing cases of great hardship, 
and in an equitable point of view, exceedingly to be deplored, 
when acting upon the strict letter of an imperfect law. And it 
thence infers that in such conjunctures a separate jurisdiction, par- 
taking of the nature of a Court of equity, is the well known, the 
tried, and apropriate remedy. 

9. The ease certainly appeared to us to be decided when it 
was fully established that a great amount of evil, the result of 
substantial injustice, did exist ; and that the ordinary Courts were not 
adi^quate to furnish a remedy. The forms of law exist as means 
for the prevention of such evils; audit is unreasonable that the end 
should be treated as subordinate to the means. Tt was indeed alleged 
by the opponents of the measure, that any attempt to provide 
a remedy for evils accruing through the operation of law, by other 
means than those which the law prescribes, would open a door to 
the evils of a still more serious nature, by lessening the confidence 
of the people in the decisions of law, and depriving them of that 
sense of security on which the value of all rights depends. But 
we saw not sufficient reason for apprehending those unfavourable 
consequences. When the operation of law is interfered with by 
any extraordinary means in those cases only in which its defects 
stand in need of a remedy, such a proceeding confirms its operation 
in those cases in which it really answers its end, and strengthens 
rather than impairs the salutary confidence of the people. The 
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No. Xin.<-> g{j|{^ Qf India^ besideB, presentB occasions for such remedial proceed- 

Hon'blb ings more nnraerous than occur in those conntries in whioh the 

DiHKCToiui TO securities of law are more perfect, and where the people are less 

0«witiuL*w »oo^toni6d to confound law with authority. 

10. We have before us the proceedings in this case to the 15th 
of March, 1827 ; and, in your letter of 31st May of that year, 
your reyiew of these proceedings down to the end of 1826. The 
several monthly and annual reports of the Sudder Commission^ and 
the general report of the MofussU Commission on the proceedings 
in Cawnpore, put us in possession of the facts ; and your letters 
and the minutes of the Sadder Commissioners make us acquainted 
with the reflections and suggestions which the progress of this mea- 
sure had raised in the minds of those in whose opinions, from their 
experience and knowledge, we have the greatest reason to confide. 

11. The first thing which requries remark in the history of 
these proceedings, is the evidence which they afford of the extent 
of the evil for which the remedy was provided. It is with great 
pain we have been made to see, that under our Government it was 
possible that so many unoffending individuals should be defrauded 
of their property through the supinenesa or ignorance of our servants, 
by the knavish practices of their subordinate agents. 

12. Among the most important of the results of the present 
inquiry is the full elucidation it has afforded of the errors by which 
evils of this nature were allowed to take place under your (Govern- 
ment ; because we may trust that the knowledge of these errors will 
operate in all time to come, as a security against the reourreuoe of 
similar evils. 

13. The errors which were mainly operative on the present 
occasion were derived from the same source, to which we so often 
have had occasion to trace the mistaken measures by which the 
good intentions of our Qovernmenta in India have occasionally been 
frustrated. The condusiona to which the superintending offioers 
were led in the management of the affairs which have thus had to 
be revised, were dictated to them much more by the associations 
which they brought with them from their native country than by 
the requisite search into the particular circumstances of the several 
cases in which they were required to judge and determine. 
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14 In Eiiirlaiid there are names whioh carry with them the 5^- XIil.— 

. ' Fbom trb 

idea of certain definite rights, more especiallj in the land. The Hon'blb 
terms freeholder, copyholder, leaseholder, denote persons to whom dib^^tor'to 
an aaoertainiKi amount of rights belongs, and are terms which may, g^;"';;;*;^ 
in general, be safely taken as evidence of such rights. Zemindar ^ Couvgil. 
mocuddum^ malgoozoTj and other names, were found by our ser- 
vants attached to parties in India having rights in the soil ; and 
they applied to them the same sort of construction as that to which 
they were accustomed in regard to the names in England, which 
do denote certain determinate rights in the land. The consequen- 
ces were very unhappy. Wherever they found parties bearing any 
of the*abovementioned names, they supposed them to be owners of 
a certain fixed amount of rights; and when they were called upon 
to make an award, they too frequently made it in conformity with 
this anticipation : that isj they assumed those same names, zemin^ 
dar^ moccuddumy and so on, as being in themselves conclusive evi- 
dence of the existence of certain rights, without seeking any fur- 
ther evidence on the subject, or making the proper investigation of 
the case; and in that manner frequently awarded rights to parties 
which did not belong to them, while they necessarily, by the same 
act, took away from others the rights which were truly theirs. 
Among these prepossessions of the English functionaries, none 
seem to have more frequently led them into errors than their firee 
conceptions with regard to the parties who engage with GK>vem- 
ment for the Revenue payable from any portion of the land. In 
England it generally happens that he who holds land immediately 
of the Sovereign, and between whom and the Sovereign there is 
no intermediate holder, has the full property in the land ; and 
where there are other parties who have an interest in the same 
land, it is an interest held of the first party, and dependent upon 
his. The Collectors and Judges under our Gbvemments in India 
leem at first to have very generally proceeded upon a similar idea 
with respect to the party whom they found in the established prac- 
tice of engaging with Government for the assessment of the lands, 
whether of a villa^ or any greater extent ; that is, they regarded 
him as proprietor of the lands, in their own sense of the word pro- 
prietor, and the interests of all the other inhabitants as included 
in his all-comprehending interest, and dependent upon it. 

2ic 
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No. xnL— 15^ r[he evidenoe elicited by the inquiries of ihe Commission, 

Hon'blb whose proceedings we are now reviewing, and the express declara« 

DiuotojuTto tion of yoar Qovemmenty founded upon that evidence, appear to us 

Gb^e*il% ^ ^*^® answered the important purpose of exposing these errors, 

(Jounoum and of affording us security against the evils which thej have been 

found to produce, 

16. The report on Cawnpore by the Mofuuil Commission, 
dated the Ist July, 1825, says, ^^ None of the diffSsrent Governments 
preceding ours, as far as we can judge, were actuated by the small- 
est concern for the preservation of rights in regard to land ; their 
sole object seems uniformly to have been to acquire as much re^ 
venue as possible ; and no importance was attached to the title 
under which individuals contracted for the discharge of the publio 
demand. These contracts were renewed annually ; and so little 
regard was paid by the local authorities to designation, that in 
many cases the identical individuals who were denominated temin* 
dors one year, are recorded mocudduma of the same estate in an^ 
other ; sometimes they are found under both designations in the 
same year ; and sometimes the names of persons recorded as in 
oossession appear without any denomination at all." 

17. In another passage the Commissioners say : — *^ Towards the 
latter end of the reign of the Nawab Vizier^ Almas Ali Khan 
discouraged the continuation of large talooha and in many instances 
re-admitted the village malihs to direct engagements. It does not, 
however, appear, that on becoming again directly responsible to the 
State, the title under which they were recorded was considered by 
them of the smallest importance. The ruling power, as already 
stated, attached no value to names, as implying a recognition of 
rights ; and its subjects may be supposed, under such circumstances, 
as far at least as the public records were concerned, to have been 
equally indifferent. The individuals in question, therefore, when 
admitted to engage directly with Qovemment, were recorded some- 
times under one designation, sometimes another, and not unfrs- 
quently retained the title of ^ nu>euddumy which, in the first in* 
stance, appears to have been applied to their ancestors when the 
estates belonging to them were originally included in the talooh 
ftbove mentioned." 
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18. Vfiih respeot to the term zemindar^ the report of the Com- ^- ^111— 
tniflsioners says : — ^^ If the Native powers considered all property in Ho^i'blb 
the soil to belong to the State, the zemindar could have been no- Dimotomto 
thing more than an officer rendered responsible, by certain engage- Goy»aN'OR- 
ments, for the realization of the public revenue, and removable on Cocnoii.. 
the expiration of them, as this principle appears indeed to have 

been uniformly acted on. It was not until the accession of the 
British Government that any right in the soil was declared to be 
vested in the zemindars ; and hence the importance which has been 
since attached to that term. 

'^ On the Cession of the country to the British Government, the 
principle on which the Commissioners for the settlement of the Pro* 
vinoes ceded were directed to proceed, was, we believe, to take en- 
gagements for the public revenue from the persons who might 
be found actually in possession of the land. But in Gawnpore thia 
principle was, in many instances, not kept in view ; and when it 
was, the original designations of the engaging parties were retained ; 
designations which have since been proved in numerous instances 
to be wholly erroneona. In fact, the retention of these designations 
was fraudalently brought about by means of statements prepared 
by the Native officisrs, which led to the exclusion, both at the 1st, 
Snd, and 3rd settlements, of a great many proprietors, who till then 
had been in possession under the designation of mocuddumsy on an 
erroneous idea, adopted by the European authorities, that a person 
bearing that title could not be proprietor." 

19. Mr. Boss in the Minute, which, as one of the Sudder Com- 
missioners, he framed on the report of the Mo/uml Commission, 
Bays, ^' the generally received opinion is, that the title moeuddum 
does not confer any right of property whatever, but denotes the 
head or chief inhabitant of a village employed as manager for the 
umindan. The result of the inquiries of the Mofussil Commis- 
sioners seems to me to establish the justness of this opinion ; and at 
the same time is conclusive, I think, as to the fact that many in- 
dividuals in the Ceded and Conquered Provinces mentioned in the 
revenue accounts as mocuddums of the villages held by them at 
the time those Provinces came under the British authority, were 
*' iemindars or maliksj*^ of those villages, and should have been ad- 

2k2 
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mitted to engage for them direotly with Goremment, as the zemindarsj 
or proprietors. 

'^ The titles zemindar and maliky the Commissioners think, de^ 
signated landholders having a right of property in the soil. The 
Commissioners, however, give no explanation of the precise mean- 
ing which they attach to the words ^ right of property in the soil/ 
and they seem to have adopted those words merely because they 
are used in the Regulations which recognise the proprietary right 
of the Memindara in the lands comprising their zemindarees^ Bat 
the right of property which the Regulations declare vested in the 
temindara is assuredly not a right either of the same nsUure, or 
of the same value with that which is generally understood by' the 
English words ' property in the soil/ namely, a right to realize 
and appropriate the whole of that portion of the produce of the 
soil which constitutes rent ; for that is a right which has been 
exercised by the ruling powers in India for a length of time, and 
is expressly reserved to itself by the British Gk>vernmentf and ex- 
ercised by it in those of its Provinces where the jumma or demand 
on account of the public revenue has not been limited and fixed 
in perpetuity. What the nature is of the right of property po«« 
sessed by the 9emindar$ in the lands composing their Memindaree$^ 
and what was considered as oonstituting a title* to that right under 
ihe former Governments, are points which have not yet been ascer- 
tained^ and the present report throws no light upon them." 

20. To the expressions with which Mr. Ross condndes 
this passage, some restriction needs to be applied. It is true, 
indeed, that the report of the MofusM Commissioners does 
not throw that light upon the question of the rights which 
former Governments assigned to zemindars^ which would enable 
us to state them in one comprehensive proposition. But their 
inquiries have thrown sufficient light upon the subject to show 
that rights, in this general sense, were not constituted by former 
Governments at all ; that the rights of the people called semindan 
were continually varying, in one instance implying one thing, in 
another, another, and that no name applied to classes of individuals 

* " The Oommisnonen do indeed saj that there were some of the xemindaree 
privileges which odIj the zemindar enjoyed, when the zemindar ee was held kha$ 
or let in larm, but they do not teU what those pririleges were." 
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in Ihdi% can be taken as proof of any fixed aggregate of righta No. xm.— 
bdoQging to them. This important fact was more correctly stated Hon'blb 
by Mr. Harington in his note, dated Ist March 1826,. where he says, i>ibbctob8 to 
"at the same time it is evident, from the inquiry and report of the q^^^baiTin 
Commissioners, that little regard was paid to the exact designation Codkoil. 
of the landholders, or tenants of land, under the Native Gorernments 
which preceded that of the Company ; that the mcdiks^ or proprietors 
of the villages were sometimes recognized by the public officers aa 
moeuddums, especially within extensive talook$ or perffurmah zemin' 
dories ; and that, on the other hand, the village mocuddurm frequently 
contracted with the amiU for the Revenue of the villages in 
which they were resident, under a vague and indefinite recognition 
as temindars. 

^^ It is therefore the duty of the Special Commissioners constituted 
by Regulation I., 1821 (and equally so of the ordinary Courts of 
jadicature, when investigating the titles of claimants to the landed 
tenures in the Western Provinces), in passing their decisions upon 
claims to proprietary rights, to consider more the evidence in each 
case to the actual possession of such rights, than the designation, 
whether of zemindars or mocuddumj which may have been used in 
the eatHHmffo records, or other documents of the former Govern- 
ment." 

21. In the Resolution of Government, under date the 2nd of 
April, 1824^ some judicious instructions on this subject were ad- 
dressed to the Special Commission ; and by that under date the 13th 
April, 1826, we are happy to perceive that conformity to the same 
view of Ae case was made an established rule. '^ With respect to 
the mocuddumee tenure, his Lordship in Council concurs generally 
in the view taken by the Commissioners. The information sub- 
mitted by them clearly evinces the necessity of regarding (and the 
observation equally applies to the ordinary courts when investigat- 
ing the titles of claimants to landed tenures) rather the evidence in 
eaoh case to the rights individually possessed, than the designationi 
whether zemindar or moeuddum^ which may be used in the eanoongo 
records or other documents." 

22. From all the elucidations which the state of property in 
the soil has received, both from the present and preceding inquiries. 



( 254 ) 

No xiii.^ it geems to be established, that there are bat two points which can 

From ths 

Hon'bls be received as fixed and decided ; and those are, the right of the 
DiBBCTou TO Ooyernment to a certain revenne from the land, and the rights of 
n-I-»'!?V- the hereditary occnpant cultivators. The demand upon the oolti^ 
CooMciL. vators is indeed yarious, being only fixed, where fixed at all, hj a 
vague understandiDg as to the custom of the place, to which a 
certain respect was paid even by the arbitrary Governments which 
preceded ours. These two classes of rights, the rights of the here- 
ditary cultivators and those of the Government, constitute the prin- 
cipal part of the law as regards landed property in India. The 
other parties who have an interest in the soil vary in almost every 
district, often in every village. The rights even of parties who go 
by the same name, are so various, that they can seldom be ascer- 
tained, except by collecting the evidence appertaining to the parti- 
cular case ; and their interest is always to be considered as depen- 
dent on those of the primary parties (t. €., the Government and the 
proprietary tyots) and as embracing only what remains after the 
rights of the Government and the ryot are secured. 

23. Not only has the operation of the Commission under Regu- 
lation L of 1821, had the happy effect of redressing a great amount 
of individual hardship and injury, it has also produced a most 
favourable impression on the minds of the people, as is fully and 
candidly acknowledged by Mr. Martin, one of those by whom at 
first the measure was condemned. 

24. In the conclusion of his Minute on the report of the 
Mo/usbU Oommission, Mr. Martin says, ^^ previously to oonduding 
this Minute, which has been written under circumstances afford- 
ing little time for the mature consideration which the importance 
of many of the topics above adverted to demanded, but which I 
have not now had the necessary leisure to bestow, I am deairous 
of stating my opinion of the nature of the effect which had been 
produced by the constitution and proceedings of the two Commis- 
sions. 

^^ Aft;er an experience of their operation during a period of 
four years, I have no hesitation in expressing my belief, that the 
purposes for which the Regulation constituting them was enacted, 
have been accomplished to an extent which fully justifies the views 



( 255 ) 

and expeotations of the Government in framing it, and that what- 
ever inoonvenienoes may have been apprehended or experienced 
from the institation of an extraordinary tribunal, invested with 
extensive power and directed to nnnsaal ends, those inconvenien- 
aes have been very limited in their operation, and are more than 
counterbalanced by the amount of good which has been produced, 
and by the augmented credit whioh has been derived to the humane 
and equitable character of the British Government, from the re- 
dress of grievances which were originally inflicted by an erroneous 
and unjust proceeding of its own officers, and from the conse- 
quent reinstatement in their hereditary possessions of many families 
of old proprietors, to whose rights and interests these proceedings 
had been most injurious. 

^^ The beneficent nature and salutary objects of the Regulation, 
the enactment of which may have originally produced some degree 
of apprehension and distrust, are now, I believe, clearly understood 
and justly appreciated ; and I am greatly mistaken if they have not 
served to impress on the public mind a stronger sense of the soli- 
dtude felt by the British Government for the happiness and welfare 
of its subjects, and for the security and improvement of their rights 
and interests.'* 

25. The other two members of the Sudder Commission, Mr. 
Boss and Mr. Pattle, express themselves in their respective minutes 
to the same effect. 

26. The general view which the information now before you 
enabled you to take of the proceedings of the Commission, up to a 
recent date, led you necessarily to a comparison of the extent of 
the means whioh you were employing with that of the end which 
it was your purpose to attain. 

27. Stating your ^^ satisfaction to observe the general concur- 
rence of sentiment in regard to the practical operation of Regula- 
tion I., 1S21, and your seeing no reason to doubt that the labours 
of the Commission have done much immediate good, and have been 
received with satisfaction by the native community, as also that 
the Mojuml Commission have exerted themselves to complete the 
duly assigned to them with all proper dispatch," you nevertheless 
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remark*, ihat *^ the actual progress made has not equalled the ex- 
pectation of Government ; and as the benefit to be derived from 
suob a tribunal must in an especial degree depend on the celerity 
with which it affords redress, it was necessary to consider the mea- 
sures that should be adopted for expediting the investigation and 
decision of the suits which the Oommission was constituted (o 
adjust'' 

28. If one tribunal was insufficient for the business to be per- 
formedi the obvious remedy was, if you had it in your power, to 
provide more. For this great end, a very practicable, and even 
easy, expedient was suggested by Mr. Boss. He proposed ^ to 
make each member of the MoftisM Commission competent singly 
to pass orders and give judgment, subject only to an appeal to the 
Sadder Special Commission, in all cases, which the Commission col- 
lectively is empowered to decide.'' This recommendation he sup- 
ported by observing, that ^^ for the dispatch of judicial business 
(and the business of the Commission is wholly judicial), it must 
be obvious that a single judge, having only his own opinion to form 
and to be guided by, is more than equal to two or any greater 
number sitting together, each having not only his own opinion 
to form, but those of his colleagues to combat, and all subject to 
the many interruptions and delays which they cannot but occa- 
sion to each other. For diligent and upright conduct in tJie dis- 
charge of the judicial functions, it must be obvious, too, that a judge 
sitting singly affords the best security, for when a man knows that 
he will receive the whole of the merit of good, and the whole of 
the disgrace due to bad, conduct, the motives inducing him to 
exert himself to do well must be greatly stronger than when he 
knows that the responsibility attaching to his situation will be 
shared with him by others. In favour of a plurality of judges 
sitting together, I am aware but of one argument that can be 
urged, which is, thai the greater the number of judges, the greater 
must be the probability of right decision. The force of this argu« 
ment, however, is not so great as it appears to be ; of two or more 
judges appointed to sit together, in all probability one will be supe- 
rior in ability to the others ; and surely the opinion of that one is 
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not likely to be improved bj the aid of the othbn. The joining of 
•them with him, therefore, can produce no other eifeot than that 
.of obetraeting his proceedings in the case under trial, and prevent- 
ing them from being usefully employed in the trial of other 
cases* ; if all were equal in ability, it is indeed possible, but only 
barely possible, that by the suggestions of each other in discussing 
the merits of a difficult case, they might collectively be enabled 
to arrive at a better judgment than any of them sitting singly 
would oome to. But this advantage, if even attained, would be so 
small, and the oases of difficulty likely to occur, in which it would 
be wanted, are so few, that it is hardly deserving of consideration, 
and certainly must be deemed insufficient to outweigh the disad- 
vantages which must be submitted to, in. order only to have a 
chance of obtaining it It is only when a party concerned is dis- 
satisfied with a decision of a single judi^e that the opinion of 
another judge can be necessary; and then the appeal should be 
made, not to a single judge of the same Court, or of the same 
rank with him who first tried the case, but to a judge of the Court 
of last resort, who, from his larger experience and approved 
knowledge, must be presumed to be better qualified than a judge 
of inferior station to perceive and correct any error that may have 
been committed in passing the decision appealed from." 

29. Mr. Harington concurred in this suggestion, and you 
finally adopted it, with the restriction that a single judge should 
not pass '^ a decision involving some general construction of law 
not already decided by the Sudder Commission, or some new prin- 
ciple of general application relative to the rights and interests 
attaching to landed property ; the Commissioners being still compe- 
tent to refer to each other cases of doubt and difficulty, though not 
falling within the above exception.'' Ton also extende<l the 
same power^ and with the same restrictions, to the Sudder Commis- 
sion, and gave a power of referring to arbitration cases in which 
the several interests of the parties sharing an estate may oome 
into dispute. 
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remark*, that *^ the actaal progress made has not equalled the ex- 
peotation of Government ; and as the benefit to be derived from 
saoh a tribunal must in an especial degree depend on the celerity 
with which it affords redress, it was necessary to consider the mea- 
sures that should be adopted for expediting the investigation and 
decision of the suits which the Oommission was constituted to 
adjusf 

28. If one tribunal was insuflScient for the business to be per- 
formedi the obvious remedy was, if you had it in your power, to 
provide more. For this great end, a very practicable, and even 
easy, expedient was suggested by Mr. Boss. He proposed ^ to 
make each member of the MofiuM Commission competent singty 
to pass orders and give judgment, subject only to an appeal to the 
Sudder Special Commission, in all cases, which the Commission col- 
lectively is empowered to decide.*' This recommendation he sup* 
ported by observing, that ^^ for the dispatch of judicial business 
(and the business of the Commission is wholly judicial), it must 
be obvious that a single judge, having only his own opinion to form 
and to be guided by, is more than equal to two or any greater 
number sitting together, each having not only his own opinion 
to form, but those of his colleagues to combat, and all subject to 
the many interruptions and delays which they cannot but oeca- 
tion to each other. For diligent and upright conduct in tiie dis- 
charge of the judicial functions, it must be obvious, too, that a judge 
sitting singly affords the best security, for when a man knows that 
he will receive the whole of the merit of good, and the whole of 
the disgrace due to bad, conduct, the motives inducing him to 
exert himself to do well must be greatiy stronger than when he 
knows that the responsibility attaching to his situation will be 
shared with him by others. In favour of a plurality of judges 
sitting together, I am aware but of one argument that can be 
urged, which is, thai the greater the number of judges, the greater 
must be the probability of right decision. The force of this argu- 
ment, however, is not so great as it appears to be ; of two or more 
judges appointed to sit together, in all probability one will be supe- 
rior in ability to the others ; and surely the opinion of that one is 
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not likely to be improved by the aid of the othbn. The joining of 
•them with him, therefore, can produce no other effect than that 
.of obetmcting his proceedings in the case under trial, and prevent- 
ing them from being usefully employed in the trial of other 
cases* ; if all were equal in ability, it is indeed possible, but only 
barely possible, that by the suggestions of each other in discussing 
the merits of a difficult case, they might collectively be enabled 
to arrive at a better judgment than any of them sitting singly 
would come to. But this advantage, if even attained, would be so 
small, and the oases of difficulty likely to occur, in which it would 
be wanted, are so few, that it is hardly deserving of consideration, 
and certainly must be deemed insufficient to outweigh the disad- 
vantages which must be submitted to, in. order only to have a 
chance of obtaining it. It is only when a party concerned is dia^ 
satisfied with a decision of a single judc^e that the opinion of 
another judge can be necessary; and then the appeal should be 
made, not to a single judge of the same Court, or of the same 
rank with him who first tried the case, but to a judge of the Court 
of last resort, who, from his larger experience and approved 
knowledge, must be presumed to be better qualified than a judge 
of inferior station to perceive and correct any error that may have 
been committed in passing the decision appealed from.'' 

29. Mr. Harington concurred in this suggestion, and you 
finally adopted it, with the restriction that a single judge should 
not pass *^ a decision involving some general construction of law 
not already decided by the Sudder Commission, or some new prin- 
ciple of general application relative to the rights and interests 
attaching to landed property ; the Commissioners being still compe- 
tent to refer to each other cases of doubt and difficulty, tliough not 
falling within the above exception." You also extended the 
same power, and with the same restrictions, to the Sudder Commis- 
sion, and gave a power of referring to arbitration cases in which 
the several interests of the parties sharing an estate may oome 
into dispute. 
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* *' It must be presnmed that the least able of the judges of Conrts, in which 
there are two or more judges, is qualified to try and decide the generality of the 
causes which come before the Ck>urt. If any of them is not so qualified he is unfit 
for his situatioui and should not hold it." 
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From ««" ^^* ^®^ "^^^ provisiotis having now been in operation for a 

Uov* BL« considerable time, we Bhall receive with much interest the informa- 

D1RKOTOR8 TO tion which we presume will not be long delayed, of the effects 

GbnebIl» which have been produced by them, and the degree in which they 

Council. hsLve contributed to the attainment of the objects in view. It may 

be expected that two judges, sitting in separate Coarts, will get 

through more b'jsiness than if they were employed together in 

hearing the same cause ; and we shall be happy to find that your 

experience leads yon to think that justice is administered not only 

more rapidly, but as well, under the new system as it was under 

that which has been abolished. 

31. In Regulation I. of 1821, the Commissioners wereempow- 
ered to ascertain and declare the nature and extent of the tenurea 
and interests of all persons occupying the lands on which thej 
passed any decision, or lands belonging to the same mehfd ; in 
fine, to ascertam rights and record the owners. 

32. It had, however, been made a rule by the Commission, ai 
18 remarked by Mr. Ross, that in all cases the investigation on 
which a declaration of interest or rights must be founded, should 
be postponed till the question of right to possession should have 
been decided. ^' In conformity with this rule,'' he adds, ^' all the 
decrees which have hitherto been passed by the two Commissioners, 
awarded .only possession of the contested lands or zemindarte. 
Both the nature and extent of the rights attached to the possession 
have been left undetermined.*' 

33. This circumstance has introduced a discussion ot consider- 
able importance. It is contended by Mr. Ross that the spirit of 
the enactment in Regulation L of 1821, requires that the declara- 
tion of the extent of rights of the parties having an interest in the 
luid^ ^^ shall be inserted in the decree awarding possession oi the 
disputed zemindareey and, oonsequently, that the investigation on 
which the declaration is to be founded, must be made before any 
kind of a decree can be drawn up. A declaration, (he adds) both 
of the nature and extent of the rights and privileges vested in the 
proprietor of a zemindaree^ and of the proportions in which each 
proprietor (if the temindaree be the property of more than one) is 
entitled to share the profits and advantages derived from those 
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rights and privileges^ is essential to the attainment of one of the 
principal objects of the enactment, namely, the adjustment of dis- 
putes among the putteedars or co-^sharers, and the security of the 
subordinate tenures. The investigation necessary to the attaiu- 
ment of this object must, therefore, be made ; and this being the 
case, the practice adopted by the Commission of postponing it, 
even if the law allowed it, I should consider unadvisable, as being 
productive of much inconvenience and loss of time. The conse- 
qaence of it in Zillah Cawnpore is, that the Mofus&U Commission 
must return to that zillah to complete its proceedings there. 

'^ In conclusion, I beg to observe, in regard to both the points 
of difference above stated, that under the construction of the Bf^gu- 
lation adopted by the two Commissioners, only a small part of the 
good that was anticipated from their appointment can be attained ) 
and that their proceedings, without being calculated to ensure even 
that small portion of good, .must be productive of all the evils • 
^hich cannot but attend the annulment of facts on which the titles 
of many individuals to the estates possessed by them are founded.'* 

3^. On the other hand, the MofussU Commission, in their let^ 
ter, dated 6th March, 1826, urged various reasons to show the in- 
expediency of their defining rights, chiefly the length of time 
which the requisite inquiry would demand ; and Mr. Christian, 
on the 8th April, in a minute which he prepared on relinquishing 
the of&ee of Senior Commissioner, adduced the following consider- 
ations : — 

" It has been already stated that it will be almost impracticable, 
from various causes, to define the nature and extent of private 
rights in the mode prescribed by Clause 7, of Section 3, Regulation 
I. of 1821 ; and if it be at the same time necessary to declare the 
conditions of the tenures of all persons occupying lands belonging 
to the mehaU in dispute, it will be quite impossible to adjust the 
different interests connected with an estate, in the occupancy, for 
instance, of a tribe of Rajpoots, without the most minute in- 
quiries, and no idea can be formed of the length of time that will 
be required for entering into such details. The privileges of the 
managing landholders being at present but imperfectly understood, 
an4 those of the cultivators having never been directly recognised, . 

2l2 
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^aoM^THiT '^ ^^ impossible satisfactorily to pronounce upon tbem, until more 

Hoh'bl* information has been obtained than can possibly be elicited by a 

J)iBRCTOK8To tribunal tied down by judicial forms^ and unconnected with tlia 

Gb^bbal*in ^^^^ authorities, and which has no jurisdiction but in casea where 

CouMoiu |}}0 parties have been in band fide possession within a limited 

period. 

^^ In defining the rights even of acknowledged zemindariy there 
is a difficulty not easily surmounted. In every case three things are 
to be considered, viz,y law, usage, and possession ; but it has not 
been stated which of them, where they differ, is to be adhered to. 
A sharer may be in possession of a larger portion of the ancestral 
property than by law he is entitled to, but which, for reasons sane* 
tioned by usage, has been long enjoyed by him ; he may also be 
in possession of a larger portion of property than he has a right to 
either by law or usage ; and it does not appear that in such a case 
the Commission can do more than declare the exact portion which 
belongs to him, leaving the sharers by whom the excess may be 
justly claimed to recover it by a new process through some other 
authority, which should such authority t^ike a difSsrent view of the 
subject, may tend, to create embarrassment" 

35. You were not, however, swayed by these rea.^ns. In the 
Kesolotion of Government, under date the 13th April of the same 
year, you declare, ^^ it can scarcely be doubted that our public 
sales must in most cases have so broken asunder the whole consti- 
tution of the village communities within the estate sold, as that the 
mischief consequent upon them will be very imperfectly corrected 
by the mere restoration of the former malffoozars. If restored with- 
out any definition of their rights, those persons will probably seek 
to possess all the advantages possessed by the auction purchasera, 
and to profit by their usurpations on the privileges of the non-re- 
corded proprietors ; and the restoration of the estate may not only 
fail to secure for the general body of the people the recovery of 
their legal rights, but prove the occasion of fresh evils in exciting 
disputes and litigation. . 

« 

• " It appears, consequently, to be very important that the defi- 
nition of the rights of all the parceners in such estates ahoold, if 
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tpossible, accompany, and in all cases that it should closely follow 
upon, the i-evereal of the sale. 

*^ The experience of the detailed settlements made under Regu- 
lation VII.9 1822, seems to justify the inference that the inquiry is 
highly satisfactory to the people, and promises to prove the means 
of preventing much mischievous litigation* His Lordship in Coun- 
cil is not aware on what grounds the Mofussil Commissioners consi- 

• 

der their interferenoe to be restricted to causes of actual bondjule 
posession, as stated in the third paragraph of their letter of the 24th 
of February. Indeed, the fact mentioned in the fifth paragraph 
shows that a different construction has been acted upon, and the 
opinion has apparently been adopted from their having their atten^ 
tion exclusively directed to the 7th clause, section 3, Regulation IV. 
]1821, and from their overlooking the provisions of the 5th Clause 
of the same section. 

^' Under the last -mentioned rule, the claims of all persons who may 
have lost possession of any l&nds, or who may have been deprived 
of any property in the rent or produce of land belonging to a me-^ 
hcd sold by public or private sale, are expressly made cognizable by 
the Commission, and there is no legal obligation on it to give the 
preference to the suit of the sudder malgoozar. 

^^ In such oases it appears to be advisable that they should, as 
ikr as practicable, decide at the same time on the whole of the claims 
before them ; and it is probable that in most cases if the question 
of the relative rights of the sudder malgoozar and the non-recorded 
parceners be taken up before possession is given to the former, disr 
pates between the parties will be comparatively riare ; whereas, if 
the late mdlgoozars be restored without any provision being made 
for the rights of the non-recorded parceners, the former will proba- 
bly be found little less disposed to resist the just claims of the latter 
than the auetion purchaser would have been if continued in his^ 
title.'* 

86« And by section 17 of the rules of practice prescribed t(» 
the MofuiMj by the Sadder Commission^ dated 29th of the same' 
iaonth, the Mofusdl Commission are directed to be guided by the 
observations and orders contained in the above Besolntion. 
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37 • It is the less necessary for us at the present moment to 
state in detail our views of the course which you thus adopted, 
because your rules have been some considerable time in oper- 
ation^ and we may soon expect to receive an account of what your 
experience has ascertained. It will be truly gratifying to us, if we 
learn that the Mofiissil Commission have been able to join with the 
first and most immediately urgent question (that of right to posses- 
sion), the determination of the extent of interest belonging to the 
several parties. To this latter point we attach the greatest impor- 
tance; and till the rights of individuals are accurately determined| 
we see the difficulties in which both the revenue and judicial 
branches of your administration are placed, and the evils which 
uncertainty on this great concern necessarily entails upon the people. 
There must also, we are persuaded, be great advantage in de- 
ciding both sets of questions together ; because the same evidence 
which proves the right to popsession must often be evidence also to 
the extent of interest ; and at any rate, the same persons and wri* 
tings that yield evidence as to one of these points, must often be the 
great sources of evidence as to the other. The evidence in such 
instances might be collected with nearly the same trouble with re- 
gard to both points, as to one. Neverthek^as, if experience dis- 
tinctly prove to you that^ for determining the strength of interests 
and defining rights, so great a portion of time was required as ma- 
terially to retard the progress of the Commission in rectifying the 
great errors which had been committed in the administration of 
these Provinces, and in replacing the rightful owners of the land 
who had been fraudulently dispossessed, we trust that you did not fail 
to seek a remedy ; and that yon have either added proportion ably 
to the powers of the Commission, by multiplying the number of 
Commissioners authorized to decide separately, or allowed them to 
proceed with the question of right to possession separately ; both 
as it is urgent to redress an existing wrong without dela^, and as 
the diffioulties of deciding this question must daily increase from 
the loss of evidence. We see that yon gave instructions to this 
effect in regard to putteedaree mehals in which you foresaw that 
the claims of all the numerous parties might occasionally produce 
inquiries both intricate and tedious; and we doubt not that the 
same good judgment led you to extend the sphere of those instruo- 
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tions, if experience proved to you that a greater extention was ne- j^^^iX 
oessary. Hoh'slb 

Court of • 

T)ir.kCT0B8 to 

38. We wait anxiouslj for information relative to this point, OoYKaNOB- 
because it is upon the power of such a Commission as this to make q^H^'" 
settlement and registration of rights, that as we have on more than 

one occasion intimated to you, we build our hopes of seeing accom- 
plished that great inquiry which you have instituted in the Upper 
Provinces. We have concurred with you in regarding this as the 
necessary foundation of any satisfactory and durable settlement of 
the land revenue ; and as affording the means of determining with 
facility, and of checking for the future, disputes in regard to the 
rights of landed property. We have all along, however, felt great 
Rpprehension in trusting to such an extent, decision upon what is, 
or is not, to be every man's property, to inquiries performed by the 
Collectors, which may be sometimes more, sometimes less, careful, 
bat must always be wanting in some of the most essential securities 
ior good judicature. We have, therefore, looked with deep interest 
to the experience which might be afforded by this Commission ; which, 
making its inquiries in a manner strictly judicial, would, nnder 
proper arrangements, form a species of tribunal fit to be trusted 
with those decisions ; leaving to Ci)Ilectors the task, not of decidingi 
bat of bringing forward evidence and aiding inquiVy. 

39. We are happy to perceive that views on this subject, 
Analogous to our own, have been entertained by an officer of so 
moch experience, and of whose judgment we have so high an opinion, 
as Hr. Ross, who, in his Minute already quoted, says — ^' It is exceed* 
ingly desirable that the Mo/ussil Commission should be enabled to ac- 
complish all the objects of its appointment, because in accomplishing 
those objects, it would be aiding most materially towards the comple- 
tion ot the great work commenced nnder the provi^^^ions of Regulation 
VII. of 1822, namely, that of ascertaining and defining the nature 
of the landed tenures, and the rights, interests, and privileges of the 
variODS classes of the agricultural community in the Ceded and 
Conquered Provinces. In fact, clause?, of Section 2, of Regulation 
L of 1823, requires the Commission to perform this work in every 
mehal or estate in which a claim to right of property is preferred 
to it ; and there is scarcely a meh'xl or estate in the said Provinces 
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in which a claim, cognizable by it on some of the groands stated in 
Begulation I. of 1821 and Regalation I. of 1823, may not be 
preferred to it. 

^^ On the utility of the great work referred to, I need not enlarge. 
A definition of the rights and privileges which it is its object to 
ascertain is, in short, necessary to their security, and to the welfare 
of the agricultural community; and until they shall be adjusted and 
defined, it is vain to expect that the disputes which must be ever 
arising respecting them can be satisfactorily decided by the ordinary 
Courts of justice, however excellent the constitution of those Courts 
may be, or that any very considerable improvement of the country 
will take place. 

'^ On the foregoing considerations, it appears to mo to be very 
expedient to add to the Mq/wtril Commission as many members as 
the other exigencies of the service will admit, and also to make 
each member competent singly to pass orders and give judgment, 
subject only to an appeal to the Sudder Special Commission, in all 
cases which the Commission collectively is empowered to decide 
under the existing Begulations. 

^^ An extension of the powers of its individual members, as above 
proposed, is, I conceive, essential to give efiiciency to the Commia- 
sion ; and 1 would hope that the great advantage which such an 
extension is calculated to produce, will be deemed sufficient to over- 
come the objection which may be urged to it. " 

40. Ton have quoted, in your letter now under reply, passages 
Arom Termer despatches of ours, relating to certain other fssaen in 
which the power of passing decision on rights in the land has been 
assigned to the Collectors, and in respect to which we have signified 
our opinion that a judicial Commission afibrded higher security for 
the requisite degree of correctness. You will perceive from what 
we have now stated in addition to those former remarks, that if the 
experience afforded by the Commission constituted by Regulation I. 
of 1821 prove satisfactory, we shall be disposed to extend very con- 
siderably the use of such an instrument of judicature, to multiply 
such functionaries in proportion to the demand for them, and to 
dispose in this way of all questions which cannot with equal con- 
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venienoe be decided by the ordinary tribunals^ and which are of suffi* ^o. xm.-^ 
dent importance to require this extraordinary provision. Hon'bls 

Court of 

^ ^ DiBBCTOBSTO 

41» We observe with satis&ction, that the attention, both of Goybbbob- 
the Mofussil and Smdder Commissions, and also of Government^ ^ukgiu* 
has been particularly drawn to the case of the putteedars in mehals 
held jointly, which had been transferred by the frandulent means 
which the Commission was instituted to redress. We trust, however^ 
that the case of the ryots or immediate cultivators, who have here- 
ditary rights in other mehals than the putteedaree^ have not been 
overlooked. From the nature of the case, as well as the description 
you afibrdy we have no doubt that the rights of such ryots have been 
equally invaded. In para. 33 of your present lettefyou say — ^' The 
reports and correspondence to which we have referred your Honour- 
able Court in this address, leave hardly any room to doubt that the 
constitution of the village communities has been extensively affected 
and broken asunder by the operation of the public sales, which have 
been annulled by the decision of the Commissions ; the evil therefore 
done to the community at large in any village so situated, would 
be but very imperfectly redressed by the mere restoration of the 
former Tnalfftxmarsy who, if the extent of their individual rights 
remain unrecorded, would in all probability attempt to exclude the 
non-recorded proprietors, so that the mere restoration of the former 
recorded malgoatarB would not only fail to secure to the general 
body the recovery of their legal rights, but would leave open a door 
for endless dispute and litigation. It was clearly, therefore, of impor- 
tance, that the definition of the rights of all the parceners in such 
estates should, if possible, accompany, or at all events should closely 
follow upon, the reversal of the sale." 

42. It gives us great pleasure to perceive that the important 
question of compensation due to such parties as might receive 
injury by being dispossessed in favour of the rightful owner, though 
they had come into possession without any fault imputable to them- 
selves, has been attended with much less difficulty than was to bo 
anticipated* We received with much satisfaction your declaration 
which an attentive perusal of the reports has fully confirmed, ^^ that 
the individuals who have been deprived, by the decisions of the 

2m 
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OomiBissionfi, of estatee held by tbem, had for the most part acquired 
possession, directly or indirectly, by fraudulent means, and were 
therefore entitly to little or no consideration. To all those dispos- 
sessed who have reasonable claims to compensation, it has been 
liberally awarded ; and maintaining, as we have done, the strictest 
watch over the operations of the Commissioners, we feel satisfied 
that if any cases have occurred in which the law has operated with 
unnecessary hardship to individuals, they must in their number 
and nature be so inconsiderable as not for a moment to be placed in 
competition with the benefits which have accrued to the people. 
We must at the same time state that no such cases have fallen under 
our observation .'' 

43. It appears that, during the period embraced in the present 
narration of your proceedings, only one claim for compensation to 
any large amount, had been submitted to you. It would be super- 
fluous to enter into the particulars of this case, which is not yet folly 
before us. Your decision is suspended till the issue of a reference 
to your Resident at the court of Oude, the claimant in question 
being distantly related to the king. It clearly appears that the 
question is one of liberality and policy, rather than of juBtioe ; 
for your conclusion is no doubt correct, that the party has no legal 
title to the compensation from your Government for which he has 
applied. Both you, however, and the Sudder Commission, think, 
that if he cannot recover the purchase-money of the land of which 
he has now been dispossessed from the parties to whom he paid it, 
and upon which parties he has an undoubted claim, his case is one 
which deserves indulgent consideration. We remain in ignorance 
of the probability, or the contrary, of compensations being obtained 
from those parties : you, of course, have taken such measures as de- 
pended upon you for securing it If compensation, however, from 
those who owned it, has been found impracticable, we have no 
doubt that you have decided the question how far it was proper to 
carry the liberality of Government, upon a just estimate of the cir- 
cumstances which it was necessary to take into account^ and which 
are known only to you. Of these we expect from you a full state* 
ment ; and when this is received, we shall be able to form a judg- 
ment of the case. 
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44. What we have now written will put vou in possession of ?p- Xill.— 

, Prom thb 

oar views, generally, respecting the great subject treated of in the Hon'mb 

letter now under reply ; and^ also, the opinions we have formed re- Dikectorb to 

garding the leading parts of your procedure. We doubt not that QBNiiKiL'^m 

we shall have equal approbation to bestow when the completion of Couboil. 

the undertaking will enable you to report upon the whole, and will 

afford us the means of calculating the consequences which are 

likely to ensue, and the use which may be made of the knowledge 

and experience which will thus have been attained. On the orders 

which you have passed in detail, and the subsidiary arrangements 

which you have seen fit to adopt, we see no occasion for remark* 

The whole are entitled to our approbation. 



We are, Tour affectionate friends^ 
(Signed) W. Aatell. 

J. W. Look. 
S. Toone. 
jB. C. Plowden. 
J* Baillie. 
W. Wiffram. 
R. T. Farqtihar. 
Henry Alexander. 

London^ 2 «/an., 1829. 



W. Masterman, 
«/• JR, Carmctn, 
G, Raikes. 
J. P. MuspratU 
C. E. Prescott. 
W. S. Clarke. 
H. St. G. Tucker. 
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No. XIV. 



NOTE ON THE CLAIM OP SHEKH KULLEN, ON ACCOUNT OP CAN- 
CELLING HIS CONTRACT FOR THE REVENUE OF CERTAIN LANDS 
IN SEHARUNFORE. 

The claims of Shekh EuIIen are interesting on account of the 
light which they throw on effects produced by summary settle- 
ments for the land revenue of large tracts of country with an 
intermediate agent, whether designated as zemindar j taloohdar^ or 
revenue farmer. 

Shekh EuIIen, known in the correspondence of the Western 
Board of Bevenue as ^^ Oaptaiu Shekh KuUen/' from his having 
held the rank of captain in an irregular corps, in which he dis* 
tJnguished himself as a gallant officer, retired from the military 
service in 1810, and entered into a farming engagement with the 
Collector of Seharunpore for the land revenues of a portion of the 
lapsed mocurrery lands of the late Ra^ah Bam Dyal Sing. His 
contract extended over 149 villages, for 47 of which he contracted, 
with the concurrence of the persons who represented the local pro-« 
prietors in engaging for the revenues of the villages with Govern- 
ment, and who are usually designated malgoozara ; 34 were made 
over to him in consequence of the non-attendance of the former 
mcdgooMars ; 55 in consequence of the village proprietors refusing 
to engage ; and in 13, the Shekh had acquired the malgooiafy int-er- 
est either by private or public purchase, and for these he was 
admitted to engage as proprietor. The revenue authorities who 
concluded this contract having allowed three years to elapse with- 
out submitting it to G-ovemment for sanction, Mr. Boss, while 
Senior Member of the Western Board, visited the district of Seha 
mnpore during the fourth year of the unconfirmed lease (or 1822), 
and being made acquainted with the arbitrary proceedings of 
Shekh Kullen, he recommended that^ as his contract had not been 
confirmed it should be cancelled. 
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A great oversight was, however, committed in not winding np 
all the conflicting claims of the revenue farmer at the close of 
Fuslee 1229 (1822-23), when his management for the 136 villages 
in which he had acquired no malgoozary interest, entirely ceased. 

In December, 1826, Shekb KuUen brought forward claims to 
the extent of Rs. 1,29,000, on account of the profit which he would 
have enjoyed had the contract not been cancelled, besides various 
demands on account of advances and balances doe to him by the 
village proprietors. 

The Western Board, without entering into an explanation of 
the merits of the Shekh^s claims, requested Government to autho- 
rize !them to effect a compromise, by offering the late contractor 
Bs. 60,000 in full of all demands either on Grovemment or the 
village proprietors. 

On the 1st February, 1827, the Government decidadly refused 
to comply with this recommendation, and directed the subject to be 
fiilly investigated by the Collector ofSebarunpore, under the super- 
intendence of Mr. William Frazer, the Second Member of the Board. 

Mr. Frazer^s instructions to Mr. Beade show that Shekh Eullen 
had some claim for compensation. He observes, ^' under the sane- 
tion of one Board of Bevenue the Shekh considered himself certain 
of holding on his farm for the full term (seven years). Another 
Board* cancelled his leases. For thia single act the people and the 
Governmentareunder the highest obligations to Mr. Boss; but the 
Government is not less responsible to Shekh EuHen for the lossesf 
he may have been subjected to by the errors of its officers, and 
the still greater errors of its system, ^^ which Mr. Frazer designates 
** the wretched system of oppression and deceit, the laws ^^ passed by 
Government ^^have so long upheld.'^ 

Mr. fieade thus describes Shekh Eullen^s management : ^^ — It 
was customary with this farmer to under-farm the villages to the 
inhabitants; and on each village, in proportion to its size, he raised 
his under-farming assessment from Bs. 200 to Bs. 600 or Bs. 700 
above the Government jummcL After the end of the year, after the 



* The mtmbeTS of the Western Board had been changed between 1SI9 and ISSJL 
t Mr, Fraxer meant depriyation of ezpeoted gaka 
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accounts had been olosed. be made tbe defaulters execute bonds for J^^- ^^ "*. 

' NOTB OH TUB 

the sums due to him on their engagements. The bonds or balances claim of 
(forming one item of Shekh Kullen's claims) were principally due lev, on 

from villages thus situated. There was nothing usurious,'^ Mr. cScbllimo 

Beade observed, " in their nature, and though the mocttdduma and "*® oobtbiot 

for thb 

cultivators might in the first instance have been led to engage with bbvbvub of 
Shekh Kullen on very high terms through fear of his influence, lands in Sb- 
or with a view to avoid the interference of his agents with the "^ki'"^®*** 
village management, yet having once engaged, there was nothing 
illegal in Shekh KulIen^s making them execute bonds for the bal- 
ances due at the end of each yeajr on such engagements.'* 

It would appear that when Mr. Reade instituted his inquiry 
into the origin of those bonds, the villagers loudly denied that they 
bad ever executed them. On this point Mr. Beade remarked that 
at the time the bonds were delivered over to Mr. Cavendish (then 
Collector), the ^^ people who executed them were quite clamorous 
on account of the farmer having retained a copy of each bond 
authenticated by the cazee of the plaoe," a proceeding apparently 
inconsistent with the declaration that they had never executed the 
bonds, or that they did execute them on compulsion. 

The villagers had likewise executed bonds to the farmer for 
advances of money to enable them to carry on their cultivation, 
but the amount on that account was not considerable ; and this fact 
goes far to disprove the assertions contained in the petitions pre* 
sented to Government by the late contractor, as to the large amount 
of the sacrifices which he had made to increase the cultivation, the 
benefits of which he had been deprived of by his leases of the revenue 
being cancelled. 

The claims which have been admitted by Government are as 
follow : 

1.— The amount of bonds due by the cultivators to Shekh 
Kullen from Fuslee 1226^ to 1228, but without interest. This 
dum amounts to Bs. 7,826. 



* 1819-20 to 1821-22. 
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LBN» ON ^ith interest. The amount of those balances is stated at Bs. 2,413. 
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FOB TUB contract till the close of Fuslee 1229, at the rate of five per cent on 
the jummaj which would entitle Shekh Kullen, under this head of 



Bbybnob OF 
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t.ARD8 IN 8b. jji^n,^ to the sum of rupees 3,748. 



The Qovemment rejected the fourth and fifth heads of daim, 
namely, 

4/A. — Compensation on account of his contract having beea 
cancelled within the period it had to run, although it had been ap- 
proved and confirmed by the Board. 

5th. — An indemnity for the expense which Shekh KuUen had 
incurred in prosecuting his claims, and for the delay in bringing 
them to adjustment 

Shekh KuUen was left at liberty to accept of the foregoing 
terms, or to seek his remedy in the courts. It does not appear from 
the proceedings at the India House whether the late farmer sub- 
mitted to the decision passed by Government. 

Thus the claims have been reduced to less than one-fourth, and 
with interest on the second and third items, to about one-fourth of 
the sum recommended by the Western Board of Bevenue as a pro- 
per compensation. 

The transactions which are detailed in the papers under consid- 
eration originated in Shekh KuUen's contract, which was cancelled 
by Mr. Boss. It would appear that the town of Boorkee, with 
seventeen dependent villages, had, on the death of Rajah Bam Dial 
Sing, within whose moccurraree* the villages were situated, been 
settled with certain of the Bajpoot proprietors, without any previous 
attempt on the part of the revenue officers to define the rights 
possessed by those parties in the villages for the revenues of which 
they engaged. It would further appear that the engaging proprie- 
tors or malgoozars were, in one or two subsequentf settlements, in- 

* Lands of which the reyexme Is t Jienated bj the State, sabject to a quit-rent 
t I'he revenue settlements in the Western Provinces of Bengal have been 
usnaUy renewed every five years. 
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ereased in number, without any minute examination being made ^^- XIV.— 

' *' *^ ^IOTB Oir THB 

into the interests possessed by each ; in short, so long as the persons claim of 
recorded as the malgoozars^ or engaging proprietors, ^aid the Govern- le„, on 

ment jummay it wonld seem to have been the practice of the reve- q^^^j^ 

nne department to leave the adjustment of local taxation to those «" cowtrac* 

, , , FOR THE 

who engaged to collect it, and to pay a commutation for it. For Betrrue ov 
several years the village communities appear to have escaped from tAwm^iR^A- 
the interference of a third party ; but at length several of the re- harunpoeb. 
corded malgoozars were induced to borrow money from Shekh Kul* 
kn and to execute mortgage deeds*, to the two sons of Shekh Kul- 
len, named Zamin Ali Khan and Nijabut AH Khan. It was not, 
however, until after the general contract held by Shekh Kullen was 
cancelled by Mr. Ross, that the numerous fraternity of Rajpoot 
proprietors were made fully to feel the evil consequences of this ar- 
rangement. Soon after his contract had been suppressed, it became 
of importance to Shekh Kullen to obtain a Regulaiion tenure in all 
the villages in which he had established an interest. Accordingly, 
in 1823 summary aetions were instituted against three of the re- 
cotded proprietors, named ^^ Ram Buksh," who executed one bond, 
and against ^*Purbhat" and "Nychul," who had executed the 
other bond, or deed of conditional sale. 

In December, 1823, the xillah judge, in consequence of Ram 
fiuksh, Nychul, and Purbhat having neglected to defend the suit 
instituted by Zamin Ali Khan and Nijabut Ali Khan, passed 
an award. It stated that Nyohul and Purbhut made a conditional 
sale of ^' the third portion of the sixth division of the town of 
Boorkee, seven-twentieths and one-fortieth f of Ukberpore, and 
ten-twentieths of Salimpore'', in satisfaction or in lieu of Rs. 525, 
due on certain days of season 1219 (1812-13). The decree 

* The amoimt of these bonds at the end of 1826, including interest, is 
stated at about Rs. 1 ,700. 

The princi|>al sum of one bond was, ... ..« Ba. 525 

That of the other, ... .•• ... ... 804 

Total, ... Rs. 829 

t This shows that the minute sab^vision of the cultivating proprietary 
right existed in the Western Provinces of Bengal as in the other parts of India. 
8o long as Uie coUeetion of the land revenue was vested in an ancient family 
(tliat of the Jiajah) it seems to have been respected, and was exposed to usurpa* 
^oa only when it became subject to the British code, which declared the proprie- 
tary right to rest solely in the parties recorded as the contractors for the Qov- 
cnunent revenue. 

2n 
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against the heirs of Ram Buksh^ who died in 1226 (1819-20), wa» 
in consequence, also, of a conditional sale of the ^^ landowning of 
the sixth division of the town of Boorkee, the landowning of the 
half in Bampore, the holding of a fourth in Ukberpore,^' in 
consideration of Bs. 304 annas 13, paid to him by the above-named 
plaintiffs. 

On the 16th March, 1824, the Civil Conrt forwarded to the 
Collector of Saharunpore copies of the recorded proceedings, and 
ordered the seizing of the plaintiffs in the lands awarded by the 
decrees. It is true that the Collector did not immediately comply 
with this order, as, on the 15th April, 1824, he referred the pro- 
ceedings to the Court for a minute specification of the interests 
to be transferred to Zamin Ali Khan and Mijabut Ali Khan. 
This was accordingly done by the Court on the 17th April, and the 
Collector, according to the usual forms, placed the names of Zamin 
Ali Khan and Nijabut Ali Khan as the recorded proprietctrs of 
the shares stated to have been possessed by Bam Bukhsh, Nychul, 
and Purbhut, or their heirs, in the town of Boorkee and the depen- 
dent villages mentioned in the decrees. 

Mr. William Frazer, Second Member of the Western Board of 
Revenue, in a Minute containing 261 paragraphs, denounces this 
proceeding as equally injurious to the village communities, to the 
Government, and to the existence of the British authority in India. 
Mr. Frazer repeatedly asserts tliat the unfortunate situation of 
Boorkee is by no means a singular instance of the evils arising 
from a technical application of the rules of the Regulations, with- 
out any attempt to ascertain and define the rights, interests, and 
things affected by those rules. 

A decree, he observes, reaches the local executive anthority 
from a distant and fixed tribunal That decree directs certain acts 
to be done by the revenue department, which the latter feels can- 
not be executed without a fuller specification. The Collector re- 
quests the court to explain the interests which it had awarded to 
the plaintiffs; and this was supplied upon the eayparte statements of 
the plaintiffs themselves, as the suit had not been defended. Had 
the zillah judge been anxious to escape error, he would have re- 
turned his decrees to the CoIIectori with a direction that those inter- 
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ests should be aaoertained on ilia spot ; but no such proceeding: was ^o- XlV.— 

*^ ^ NOTB on TBW 

adopted, as the amended decrees were returned after two days to olaih or 

the Oollector, and within five more days were finally executed Y^" on"^ 

without the slightest manifestation of any error or injury having: account of 



been thereby committed* ais oohtract 

FOR THE 

When Mr. Prazer proceeded through the district of Saharun- ^fl'?,^''** 
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pore on a tour of inquiry, in 1825, he received numerous complaints I^hds in Sa- 
of the cruel Injuries infficted on the unrecorded sharers m the lands 
thus unconditionally transferred to the sons of Shekh Eullen. Mr, 
Frazer foand that those ^^ landowning'' sharers amounted to 72* 
individuals, who, under the circumstances of the case, could only 
recover possession of their lands and rights by mstituting regular 
suits in the Provincial Court at Bareilly, distant at least 130 mileff 
from Boorkee. On receiving those complaints, Mr. Frazer con-^ 
oeived that he was warranted in ordering a revision of the settle- 
ment The Collector objected to act on Mr. Frazer's instructions, 
and the whole of the proceedings respecting Roorkee were referred* 
to the Western Board, the majority of which maintained that re- 
dress could only be procured to the injured parties by a regular- 
appeaL This decision of the Board induced. Mr. Frazer to refer 
the ease to Government, and to record his minute of the 7th Sep-* 
tember^ 1826, which is evidently intended to induce Government 
to abandon it? artificial system, and to devise a plan which would- 
ensure to the people the enjoyment of those rights, laws, and usages,, 
n^hich the Begulations pro&ss to respect^ and were intended ta 
uphold. 

Mr. Frazer remarks that ^^ the words zemindar and zemindareey 
Mswahdar and biswahdareey are generally applied in the Western 
Provinces to hereditary owners of land, and the prescriptive tenures 
of such owners.'^ But, he adds in a note, that, '^ generally speak- 
ing, the landowning right among Hindoos is unalienable, more 
particuhiriy so amongst Rajpoots ; but there are,'' he observes, 
^difierent practices in different parts of the country.'' Thelands^ 
of Roorkee are possessed by many families of Rajpoots, sprung front 
one stock. Those families eqjoy equal rights ; each male succeeds 
to a portion of land, his particular inheritance. He possesses col-^ 
laterally a claim upon the whole lands^ if all the sharers exoepting> 

21)2 
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NoTE^o^iT "" * 8iogl<^ individual should be cut off. In consequence of this rule 

oLAiM OF of succession, no portion of the lands of Roorkee can be sold witli- 
Sheikh Kul- . 

LEN, ON out the general consent of the sharers. In the case under oonsider- 

cANCELuna ^^0^9 ^^ three individuals of the Roorkee community, it has been 

HIS CONTRACT assumcd, mort^ged and made a conditional sale of their own 

FOB THE ' . 

Bbvendb of landed property^ which was probably not saleable, and of that in 
LANDS IN Sa- Actual possession of 72 others, to satisfy a private debtor, a tran- 

HABDNPORB. gactiou wluch,*' in Mr. Frazer's opinion, " vms so absurdly fraudu- 
lent, that it required a stretch of faith to believe that it could have 
produced any result." 

Mr. Frazer observes that, ^' when a revenue officer receives 
the precept of a court to execute, he is not bound down only to the 
full and literal execution, but to the right execution of the order, 
and the consequences might have easily been avoided, had the 
Collector sent for a few of the Rajpoots of Roorkee, and put to 
them a few simple questions," instead of ^^ applying to the Court for 
information," 

^ The Court imagined that three men bad the power to sell, and 
did sell, land, and land dues their particular property. The Court 
went no further. It pointed out the lands, or rather the nominal 
shares of land, to be taken from three people, who had mortgaged 
or sold the same ; and it directed that the purchasers of the shares 
should become the engagers and payers of revenue." Mr. Frazer 
asks, ^^ Ought it to have puzzled the Collector to execute ttiis award ? 
The shares of land subject to execution were to be separated. K 
this had been done properly, the true state of matters would have 
been laid open. The land dues or rights were to be reeorded — a 
proper record would have unravelled the story. The new owners 
were to be placed in authority over the people concerned, in the 
cultivation of the shares of the land of which they had become mas- 
ters. The definition of the species of authority they were to exer- 
cise would have indicated the errors of the decrees^ All this was 
passed over, and the Collector plunged into a reckless exercise of 
power." 

The parts of the revenue system in Bengal to which Mr. BVa- 
ser most strongly, and, indeed, unanswerably objects, are, 1st.— The 
total want of definition of the amount to be collected frgm the 
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parties holding or ooltivating the lands on which the burthen is 
roughly assessed, with reference to an assumed quantity of its pro- 
duce : 2nd — The creation of hereditary farmers*general of the taxeii, 
and thereby the transfer of the public contributions into the pockets 
of individuals. In Mr. Frazer's opinion^ this was and is the evil of 
the permanent settlement in Bengal. ^^ The error did not lie in 
fixing the assessment upon the land in perpetuity, but in sacrificing 
the rights, properties, and interests of millions to a class of land- 
holders, thus constituted the fiscal tyrants of the multitude." He 
remarks, '^ In Upper India the intermediate engager is a party who 
preys both upon the people and the Government. He gives too 
little to the one, and takes all from the other." 

As Mr. Frazer's Minute did not contain any specific proposition 
for the orders of Government, his opinions as to the remedy to be 
applied to the case under consideration were called for. Mr. Frazer, 
being satisfied that the system adopted in the Delhi territory of 
confiding the trial and decision of suits to native judges in the first 
instanoe had worked well, recommended that it should be extended 
to the Regulation Provinces. He proposed to leave all cases of 
Bs. 1,000 to be decided by one Sudder Ameen ; cases of a larger 
amount, to two ; cases involving a still higher amount, to three ; 
the European judges to act only in appeal oases. 

In the revenue department he suggested two alterations — to 
reduce the revenue instalments from eight to two, or at most four 
in the year ; to make a record of landowners who have a right to 
pay revenue direct into the Collector's treasury. Every thing 
else, he observed, would be fruitless work until such a record was 
made. 

After reviewing the transactions connected with the transfer of 
Roorkee to the sons of Shekh KuUen, the Government observed 
that ^^ the case was certainly a very gross instance of the abuse of 
the forms and authority of the Court to answer the purposes of 
intrigue." With respect to the suggestions offered by Mr. Frazor, 
*^ it was observed that the reforms in question had for some time 
occupied the attention of Government" 

Though the Government entirely concurred with Mr, Frazer in 
thinking that the summary decrees in favour of the sons of Shekh 
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No. XIV.— Kallen were illegal, and ought not, had the local officers, both in 

VOTB OK THE o / o * / 

CLAIM OF the judicial and revenue departments, thoroughly understood their 

LBi^ ON ^^ty} to have been made the medium of the serious injustice experi* 

ACCOUNT OF enced by the numerous proprietors of Roorkee ; vet as the morfc* 

CAHCBLLIMO "^ tr r ^ j 

BIS CONTRACT gagocs had actuallv got posscssion, it onlv remained for Gbvem* 

FOK THK 

BBVENDK OF mout to afford aid to the aggrieved parties to obtain redress by an 
fcARM*M^"sA- *PP®*^1 1^ the superior Court at Bareilly in a regular suit. 

VABUIPOSII. 

Previously to the enactment of Regulation YII. of 1822, such 
zemindars as declined to enter into engagements with Government 
for the mehala or estates of which they were the recorded proprie- 
tors, and such zennndars as had been excluded from engagements 
in consequence of their having tendered an inadequate jummaj 
were not entitled to mcdikana unless they had enjoyed nankar* 
allowance under the former Government, which was continued to 
them to the extent of 10 per cent The seventh Regulation of 
1822, which was intended to secure to non-recorded proprietors 
(that is, parties not recorded in the collector's books as engaging 
temindars or malgoozar^y the rights and interests possessed by 
them^ and to restore them in all cases of illegal dispossession, ren- 
dered it necessary to provide for the maintenance of such temin- 
dars as might either be excluded from the management of their 
melials^ or might abandon their engagements in consequence of 
this unlooked-for interference of the ruling power to define ihe 
rates of assessment within the melmU^ of which they had been too 
long considered the undoubted proprietors. 



* See Section 8, Regulation IX. of 1805, when the nankar exceeded 10 per cent, 
of the GoYemment^ttiRmii, the excess was retained by Government 



1I.-SELECTI0NS BEGAKDING PERMANENT SETTLEMENTS 

OP THE LAND EEVENUE, 1807. 

No. I 

1.— FBOM BIESSBS. R W. COX AND H. St. G. TUCKER, TO ALL COLLEC- 
TORS, (CIRCULAR), DATED 8B0RAJP0RB, THE 7th SEPTEMBER, 
1807. 

Sir, — Before we adopt any measure for the formation of the No. I.— 
ensnmg settlement, we are desirous of receivmg from you par* Sbttlemekti 
ticular information respecting the present state of the district under 
your charge^ as well as your own sentiments with regard to the 
nature of the settlement which may appear to you to be best suited 
to the countiy under existing circumstances. 

2. It is almost unnecessary to observe that principles which 
scarcely admit of a question, and which recent experience in the 
Lower Provinces may now be considered to have established in the 
most satisfactory manner, point to the expediency of limiting the 
demand of Government upon the land; and the Governor-General 
in Council, in enacting Begulation X. of 1807, has evidently had 
in view to extend to the Ceded and Conquered Territory the benefits 
which haye already been realized in Bengal from the practical 
operation of those principles. The permanent settlement con- 
cluded in the Bengal Provinces has notoriously been attended with 
the happiest success, and the flourishing state of those Provinces 
must, we think, be ascribed in an eminent degree to that wise and 
salutary measure. 

3. But we are at the same time equally ready to admit, that 
in undertaking a measure of such magnitude and importance as th6 
permanent assessment of an extensive territory, the strictest atten- 
tion must be paid to local circumstances, and that measures formed 
on the clearest principles may still be injudicious from being 
imseasonable. 



1807. 
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No. I.— 4. That the agriculture of a country is not likely to advance 

Sbttlemicnt; uuder a system of taxation which does not admit of the individ* 

ual enjoying any benefit Yrom the exertion of greater industry, 
cannot we think be doubted ; and the Government that attempts 
to raise its demands upon the land in exact proportion to a sup- 
posed increase of its produce, will, it may be apprehended, place a 
bar to improvement, and destroy those means of wealth and pros- 
perity which its subjects might otherwise enjoy, without adding to 
its own resources. Such a system indeed must operate to the pre- 
judice of the Government itself, even if a distinction could justly 
be maintained between the prosperity of the people and the in- 
terests of the state. 

5. We will not, however, do injustice to the important question 
by adverting in a cursory and unsatisfactory manner to arguments 
which have already been urged in favour of a fixed assessment with 
the best eflfect by much higher authority. We consider it to be 
a point established, that it is desirable to extend to the Ceded and 
Conquered Territory the benefit of a permanent settlement when- 
ever circumstances may admit of it ; and the chief object of our 
present reference to you is, to ascertain how far the present state 
of your district encourages an opinion that the ensuing settlement 
can be declared permanent (subject always, of course^ to the final 
sanction of the Hon^ble the Court of Directors) consistently with a 
proper regard to the rights of the landholders and tenantry, and 
to the interests and just expectations of Government. 

6. In considering this question it will occur to you that we 
shall require particular information on the following points : — 

IsU — ^With regard to the present state of cultivation in your 
district, the proportion between the cultivated land and land at 
present waste or deserted, but capable of cultivation. 

One of the objects of our reference to you, under date the 
5th instant, was to obtain from the several teh$Hildars detailed 
information on this subject ; and if those offioers prepare witii atCim- 
tion the statement required from them (the form of which has beat 
sent for their guidance), we hope that it will frirniah materials which 
will be found extremely useful in forming the ensuing settlements^ 
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2fid*'— 'With respect to the population of the district^ and the No I.— 

proportion which it may bo supposed to bear to its agricultural Sbxtlbment; 
powers — on this question we can, of course, expect only very ^®^^' 
general information. 

3rd. — With respect to the chief articles of produce, and how 
far it may appear to you that any improvement is likely to be ef- 
fected hereafter by introducing the cultivation of more valuable 
articles, independently of the improvement which may be expected 
to arise from extending the cultivation of the district ; in short, 
we would wish to be enabled to form a judgment, not only of the 
present state of the country, but of those internal resources which 
it may be supposed to possess, and which can be rendered available 
by means of the extension of the improvement of its agriculture. 

It may not be in your power to furnish minute information on 
this subject, but we should wish to know your opinion generally, 
if it cannot be given on any particular grounds. The tehseeldarsj 
in preparing the statement which we have called for, ought to sup- 
ply some useful materials. 

4dK — ^With respect to the documents which you may possess 
to enable you to assess the public demand on the land in such 
manner as to furnish a fair presumption that the settlement can 
be rendered generally just and equal. 

We are aware that the Regulations provide specific rules for 
apportioning the assessment, and it is also unquestionable that in a 
ooontry where so much depends upon the personal exertions of 
the individual, fluctuations in the value and produce of the land 
must be expected ; but it is, at the same time, of the utmost imporr 
tance that care should be taken to correct any considerable irregu- 
larities in the assessment, for as the land revenue bears so great 
a proportion to the actual produce, every means should bo exerted 
to ascertain as accurately as possible the capacity of the different 
estates, in order that strict justice may be done to the parties, and 
that the interests of Government may not suffer from any dispro- 
portionate allotment of the- public demand. 

5th. — We are desirous of being informed whether it appear to 
you that the present situation and circumstances of the land- 

2o 
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No. I.— holders and tenantry constitute any objection to the immediate in- 
Sbtilkmbnt } troduction of a permanent settlement ; whether from the absence of 

the principal landholders, from their unwillingness to engage for 
their estates, from their inexperience or want of resources, from the 
proprietary right in the estates being generally contested, or other 
circumstances connec<^od with this question, you are of opinion 
that the rights of individuals and the public interests would be best 
consulted by postponing the permanent settlement. 

&th, — Whether it appears to you that in forming the ensuino 
settlement as directed by the Regulations, it would be advisable to 
have recourse to a musnddee jumfnay in order that Gkivernment 
may obtain a fair participation in the benefit of future improvement; 
and whether you think that the settlement might be extended with 
advantage beyoiid the term of four years under a jumma grad- 
ually increasing, and with a provision that at the expiration of 
the given period, the assessment in the last year of the term shall 
be fixed in perpetuity : whether it appear to you that a settlemeni 
of this nature would afford a reasonable assurance that suflicient 
time has been allowed for calling forth those resources which the 
country may be supposed to possess, and for securing to Govern* 
ment a revenue proportionate to those resources. 

We are aware that such a settlement is not expressly directed 
by the Regulations ; but if, from the decline of agriculture, the 
want of population, or other cause, it be impossible at present to 
obtain from the country that revenue which it is capable of pro- 
ducing under judicious management, it may undoubtedly be found 
expedient to extend the term of the settlement to a period which 
will admit of its productive powers being fairly brought into action, 
and enable Government to obtain a revenue adequate to its just 
expectations. The land revenue in this country constitutes the 
chief branch of the public resources; it is familiar to the people; 
and, however desirous we may be of seeing the assessment fixed, it 
is incumbent upon us to e^crt our best endeavours to render this 
revenue as productive as possible, since it is evident that to suppty 
a delicieucy in this branch of revenue it may become necesBarj to 
rtsori to some modo of taxation much more objectionable. 
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. .1,1. p , n Permanent 

immediate connection with the objects of the present reference to Slttlsment ; 
YOB, we request you will state whether it appear to you that the *^ ^* 

system under which the customs and town duties are at present 
levied) operates in any manner to check the agricultural prosperity 
of the country, and as a necessary consequence to suppress or di^ 
minish the sources of the land revenue : and whether any means 
occur to you of improving that system, so as to obviate tho objeo* 
tions to which it may be considered liable. 

It is unnecessary to observe to you that whatever may obstruct 
the commerce of a country must, in a greater or less degree, affect 
its agriculture ; and that an abundant produce— the real source of 
an abundant revenue — cannot be expected if obstacles are opposed to 
its circulation, and it be not allowed to pass freely to those quarters 
where there is a demand for it. 

7. We are far from wishing to anticipate objections io any part 
6{ the prevailing system ; but we hold it to be our indispensable 
duty to satisfy ourselves on every question which may directly 
or remotely affect those interests of the Government or the country, 
which have been committed in any respect to our superintendence. 

8. You are apprized that it is our intention to proceed (o the 
different Districts to superintend the formation of the settlement 
on the spot ; and the object of our reference to you under date the 
28th July, was to ascertain in what particular districts it could be 
first undertaken with the greatest convenience and advantage to 
the public service. In proceeding to those Provinces from the Pre- 
sidency we have been detained so much longer than we had reason 
to expect, that we shall not be able to move from Furruckabad (where 
objects of a different nature demand our attention) till the 1st 
November, nor can we yet determine in what order of succession it 
will be advisable to commence the settlement in the several zillahs. 

9. The intermediate time, however, may be usefully employed 
in collecting information to enable us to form a more satisfactoiy 
judgment on the nature of the settlement which may appear most 
suitable to the present state of the country \ and we rely on your 
famishing us at as early a period as may be practicable, with every 
information in your power calculated, in your opinion, to afford 

2o2 
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No. I— \iif\ii on tlie subject. The bias of our minds is, we confess, infiitor 
SKTTiKiiENT ; of a permanent settlement, from having witnessed the admirable 

effects of such a settlement in Bengal, where we have been chiefly 
employed ; and if circamBtances admit of the assessment being fixed 
in perpetuity, without material prejudice to the interests of Govern- 
ment, if a revenue can now be obtained proportionate to the resour- 
ces of the country, or if no expectation can reasonably be entertained 
that its resources will increase under the operation of temporary 
settlement, we should without hesitation recommend the immediate 
adoption of the plan of settlement which the Govemor-Gteneral in 
Council has authorized by Regulation X. of 1807, as a means of 
extending to our newly-acquired territoiy one of the greatest bene- 
fits which we think could be conferred upon the country. 

10. If, on the contrary, from the languishing and neglected state 
of its agriculture, from a want of population or other cause, the 
natural rcsoiurces of this extensive territory cannot yet be fiilly called 
forth ; if, from a want of information, the assessment cannot be ap- 
portioned fairly and equally upon the different estates ; if the inability 
or unwillingness of the principal landholders to engage for their 
estates, or the unsettled state of property or otlier circumstances, 
preclude an immediate settlement with the occupants of the soil ; if, 
in short, these or other objections exist to the immediate adoption 
of the plan of settlement contemplated by the Governor-General in 
Council, and it be fairly presumable that the existing obstacles are 
of a temporary nature only, and are likely to be obviated witb'n 
a reasonable period by the gradual operation of a judicious system 
of management — under such circumstances we shall deem it our duty 
to submit to the Governor-General in Council the necessity of post- 
poning for the present the adoption of a measure, which, with the 
most just and liberal views, has been projected for securing to these 
Provinces the means of future prosperity. 



No. n. 

1.— REPLY TO CIRCULAR No. D., DATED 7th SEPTEMBER, 1807, 

BY COLECTOR OF SAIIARUNPORE. 

Gentlemen^ — I had not the honor to reoeive your letter of tho 
7th September last, on the subject of the ensuing settlement, until 
the 26 th of that month, when I resumed charge of my office after 
a short absence from this district. Since that time I have been 
attentively engaged in collecting materials to enable me to furnish 
information on the various points to which your address has refer- 
ence; but as in the Execution of this important duty I have found it 
necessary to institute several local investigations in remote parts of 
the district, and as I have had to depend on the tefueeldars and 
other mofuisil officers for numerooa detailed accounts, which re- 
quired the time occupied in completing this inquiry and in arrang- 
ing the result, has occasioned a delay in the transmission of my 
reply, which your Board will, I trust, consider to have been un- 
avoidable. 

2, On that part of your address which by showing the happy 
result of limiting the public demand upon the lands as already fully 
proved in the Lower Provinces, and by an inverse mode of reason* 
ing explaining upon general principles of policy, the prejudicial 
effects to be expected from the influence of an opposite system, es* 
tablishea the conclusion that it is expedient to extend to the Ceded 
and Conquered Provinces the operation of the permanent settle* 
ment, I shall not presume to obtrude any observations ; but advert- 
ing to the immediate duty assigned to me of submitting particular 
information with regard to the present state of this district, 
which may constitute grounds for a conclusion as to the expedi- 
ency of declaring the ensuing settlement permanent, I shall proceed 
to reply to the various points of reference to which the question 
gives rise in the order they are stated in your sixth paragraph, fully 
sensible that the important considerations they involve require the 
exercise of far superior abilities. 
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No. II.— 3. A<lverting to your first point of reference relative t/) tbestat« 

Settlrmkni ; of oultivation in this district, it may not be deemed nnconnecteJ 
**^*' with the subject to observe, that under the late Government the 
Sasasunpork. public revenue was not fixed by assessment on the lands, or by spe- 
cific terms of settlements concluded with the zemindars^ but acourd- 
ing to the system then pursued of farming or of holding lands 
imanee^ which does not I conceive differ from farming. In so far 
as the zemindars are concerned, the dues of the rircar were realized 
either by exacting a part of the crops, the proportion of which was 
determined by the will of the ainil rather than conformably to any 
established rule, or by levying the value of such proportion iu 
cash according to its price in the market, the rates of which wero 
regulated by the Government. 

This system was certainly not more impolitic in principle, than 
liable to abuse in the administration : for it is, I believe, admitted tha 
where the Government does not secure to the occupier the price 
and sale of his propert}*' by granting proper tenures, but realizes 
the revenues by arbitrary and undefined exactions, there is no re- 
ward for industry or incitement to improvement. It is not^ how- 
ever, my part to intrude on your Board general observations on a 
system, the defects of which I am less competent to appreciate ac- 
cording to established principles of policy, than from having wit- 
nessed its prejudicial consequences ; and it is suiBcient to the subject 
now in question to state that during the latter years of the Maha- 
ratta Government agriculture had been gradually on the decline in 
the district, as appears by the annual decrease of revenue shown 
in the accounts of that period, and that a long series of oppression 
had sunk the landholders in indigence and despondency — the most 
deplorable condition, perhaps, to which a country can be produced. 

Since the annexation of this district to the British territories, the 
agitated state of public affairs and the many severe losses sustained 
by the landholders during the repeated incursions of the enemy 
and depredations of the Seiks — the circumstances of which are folly 
known to your Board— have greatly tendered to counteract the happy 
effects which the liberal 'and just system of policy, introduced by 
the ev^nt alluded to, was calculated to produce on the conditon of 
the zemindars. The gre«\t proportion of this district which still remains 
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in the bands of renters at the formation of tbe settlements which ^o- II- ** 
hare been concluded^ is a melancholy proof of their poverty ; and I SKTTLBMKNTi 
have no hesitation in submitting my opinion at this early part of lf!!I' 
my address, that the indigence of the c€7/2mr/ar5 in general, and their Siharunpow 
consequent inability to enter into engagements with Government 
for the cultivation and future improvement of their lands, constitutes 
tlie only material objection to the introduction of a permanent 
settlement into this district. 

Although the cursory review of the state of the district, which 
I have deemed it necessary to submit to your Board, presents an 
nn pleasant retrospect and may induce an unfavourable conclusion 
as to the state of cultivation, it is at the same time gratifying to me 
to liC enabled to report that, notwithstanding the disadvantages which 
attended the annexation of the district to the British territories in 
December, 1803^ the lands have advanced gradually in improve- 
ment since that event, and that the favourable change which has 
taken place in the aspect of the country is obvious to common 
observation. 

This is the natural consequence of the encouragement held out 
to industry, and it may not be improper to notice a circumstance 
that tends to shoW the happy effects of the inducement lately afforded 
to cultivation^ which is this ; under the former Government not 
less than from 12 to 15,000 bullocks were carried out of this dis- 
trict annually, and employed with troops in this part of India and 
in the Deccan in transporting grain and other supplies, the beoparies 
then fin ling it more to their advantage to accept of that service 
at the rate of Rs. 2-13-0 per mensem for each bullock, than to 
engage in agricultural concerns. About two years ago when bunjara 
bullocks were required by His Excellency the Commander-in-Chief 
for the use of the troops in the field, they could not be procured at a 
lower rate of hire thanBs. 3-8-0 per memsemy and at the present time 
I have reason to believe that, exclusive of the cattle employed by 
traders in transporting the produce of this and the adjacent ooun- 
trie8,<no bullocks are drawn from this district; but on the contrary, 
cattle are imported for sale here from the west side of the jumma 
and their price rises daily. It is also observable that towards the 
banks of the Jumna, particularly where there is most waste land, 
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No. II.— 



Pebmanbiit ^® bunjara bullock-owners have settleil themselves in villages, and 
8£ttlkmb:(t ; i^^e occupied in husbandry, either in pasturage or in the more profit- 

* able labour of cultivation. .These cattle, therefore, must be consid- 

^AiiARURruRt ered as an augmentation of stock, from which considerable benefit 

must be derived, inasmuch as the increase of cultivation may be 
supposed to have been in proportion to the increase of the stock 
employed. 

If, at the formation of the different settlements which have been 
concluded, assessment has be^i duly proportioned to the produce, 
the extension of the cultivation within the last four years may, I 
presume, be estimated according to the annual increase in the jum- 
mOj which after making due allowances for lands annexed to and 
separated from the district is as follows : — 

Actual inereoit of the Revenue. 

In 1212 Fuelee ... ... Bs. 46,417 7 8 

„ 1213 „ 44,506 2 2 

„ 1214 „ 48,109 2 2 

„ 1215 „ 80,191 6 3 1,72,806 10 7 

Revenue of 1215 is Rs. 14,78,262 14 9 
„ 1212 is Bs. 13,16,236 14 3 

Actual increase ii Rs. 162,026-0-3*4. 

Include the increase on 
resumed lands in 1215 
FusUe, ... 10,780 10 1 1,72,806 10 7 

The progressive improvement of the lands may, I conceive, be 
estimated by the extension of cultivation of valuable and expen- 
sive articles of produce : of these the principal in this district \a 
sugarcane, the increase of which has been considerable within the 
the last two years, as will appear from the following statement of the 
exportation of sugar produce taken from the accounts of the Cus- 
tom Department: — 

ExporUd in Exported in n;^^— ^ 

1213 Fusiee. 1214 Futlte. I^^F^enee. 

Maonds. Maunds. Bfaunds. 

Frodace of sugarcane, '••• 63,161-15-6 88,882-82-0 35,781-14-10 

According to the average produce of sugar-cane lands here 
one beegah is computed to yield about 12 maunde ghooTj so that exdu- 
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Bire of the proportion of land of which the procTuce was consumed ^o- n— 

♦ At » moderate compu- ^^ ^^^ district,* there must have been 7,407 SEixLEMKNr , 

uiion one-third of the beegahs in cultivation in 1214 Fuslee. to yield ^^'^' 

proas produce. ^ « . « 

88,882 maunds 32 seers for exportation ; Sahabonpore. 

and if one maund is worth Rs. 2-4—0, which is abont the average 

price, tiiQ value of the produce thus exported is somewhat less than 

2 lakhs of rupees^ or about |th of the yearly revenue of the 

district. 

I feel at a loss for a definite mode by which to convey to your 
Board information with regard to the actual state of collection, but 
I humbly conceive that a general idea might be formed from the 
commutation formed from the extent of cultivation of each sort of 
prodnce according to the proportion its value bears to the gross 
revenue. 

I have accordingly attempted this estimate for the expired year 
1214 Fusleej in three pergunnaha selected for the purpose, as being 
in the middle degree with respect to fertility of soil and improve- 
ment, having ascertained the quantity of each article of pro- 
dace, and fixed its price according to the average rate of the market 
for that year. I have calculated the proportion the value bears to 
the amount of assessment. I have then, according to the average 
produce of the lands, computed the extent of cultivation (for each 
article respectively) necessary to yield a quantity equal to the pro- 
portion its value bears to the assessment. 

I am fully aware that as the amount and value of the land 
produce depends in a great measure on the contingencies of season 
and of a fluctuating market, and as the lands may not have been duly 
and equally assessed (and, in fact, mokurruree lands are not assessed 
in proportion to their produce), the estimate of the produce of the 
three peryunnahsy compared with their assessment, of which the resul t 
lias been applied to all lands paying revenue, is formed on grounds 
vague and uncertain : it may, however, lead to a general inference 
as to the state of cultivation, which is the immediate subject of 
inquiry, and under this consideration it is submitted to your 
Board. 

2p 
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Estimate for the year 1214 Fuslee^ of the produce of the lands in 
of cultivation and of the produce of the difereni artieli«^ 

titely i$ stg)posed to 



Articles* 



Nyshnklgt, 


••• 


Poombahy 


••• 


Tooriah, 


••• 


Zarduckt 


••• 


Mandool, 


••• 


Mundonee, 


•■• 


Dhans, let (sort,) 


••• 


Ditto 2nd ditto, 


••• 


Makye, 


•«• 


J oar, 


••« 


Churreet per beegahw, 




Bajra, 


•M 


Orud, 


• •• 


MooDi^, 


• •« 


Maat, 


• •• 


Lobiah, 


• •• 


Coorjud, 


• ■• 


Cungnee, 


• •• 


Shomawkhy 


• •• 


Codttm, 


• •t 


Total, 


Tobacco 


• •• 


Feeaz, 


• •• 


Chinnab, 


• •« 


Gh«oii, 


• •■ 


Jbow, 


••• 


Chunna, 


• •• 


Urbur, 


• •• 


Mnssoor, 


!•• 


Massnng, 


• •• 


SonooDy 


«•• 


Kurr, 


• •• 



••• 



• ■• 



• •• 



-J 

I 

a 
o 



8 

a 

1 



Mds. 8. a 
IS 
20 
S3 
6 annas. 
2 

2 

3 13 
2 16 
5 




4 



3 



••• 

••• 
••• 
••• 

••• 

••• 
•■• 
••• 

••• 
••• 
••t 
••• 
••• 
••t 
••• 
••• 



4 
Rs. 1 3 

2 6 12 

2 SO 

1 20 

2 30 
1 20 

20 

1 15 
1 16 
6 20 



Rs. 4 
li 
1 16 

4 Mds. 6 Mds. 
6 



Total, 

Gbamd Totali 

Deduct one i account of tbe sbare 
of GoTemmenty 



••• 



••• 



4 

2i 
6 

4 

6 

11 





















••• 



i*pi"^ 



••• 






••• 



•i 



I. 

► 

an 






4 9 



1 



^ff- 



^►8 



ti^ 



Beegabs Bis. 

22,291 14 

30,093 12 
37,997 6 

83,437 12 

93,610 16 

23,510 16 

37,640 14 

1,26,710 12 

60,166 6 

31,347 14 

20,844 4 

23,186 18 

60,166 6 

29,267 18 
26,078 2 

16,718 16 

29,257 18 

21,278 

24,818 4 

12,159 2 



6,68,892 18 



8,859 

26,760 

42,693 

9,00,6?6 

1,20,376 

1,76,547 

11,703 

28,406 

15,673 

6,36,000 

1,00,312 



8 



2 

4 

2 



2 

6 

16 

10 

14 



Mds. 

2,66,500 

15,046 

31,347 

A 

47,021 

47,021 

1,25,390 

3.00,936 

2,50.781 

1,25,390 

A 

50,166 

1,25,890 

40,886 

68,964 

25,078 

14,628 

29,257 

83,437 

66,875 



8. a 

8 

32 
88 

S3 

29 
28 

30 
18 
28 

10 

28 

32 

38 



8 
38 

82 
88 













I6,«8,II4 20 



A 

A 

68,616 25 

8,27,578 29 

6,01,875 20 

7,02,188 

29,267 34 

1,17,031 14 

62,696 12 8 

66,876 2 8 

25,078 7 6 



12,60,346 4 24.91,095 84 



19,29,289 2 



••• 



41/^9,210 4 



A— Tbese articlft are according to usage assessed in cash at so 
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ZUlah Saharunpore, payin<j revenue to Government^ showing the extent ^^ ^- — 
and the proportion which the value of each article reepec- Sbttlbmkmt j 

hear to t/ie assessntent. ,._' 



S|tS 

o St t« 

III 



Ks. 

6,01^76 

1,00,3 12 

25,078 

16,718 

26,078 

25.078 

1,00,913 

1,50,468 

1,00,912 

1,00,313 

26.078 

33,437 

1,00,312 

50,156 

60.156 

16,718 

16.7! 8 

16,718 

16,718 

33,437 



39,497 

93,497 

39,437 

6,01,875 

3,00,997 

4,0l;26O 

16,718 

66,875 

33,437 

66,876 

16,718 



8 
8 
8 
7 
13 
6 



». P 

7 

9 Q 

2 6 

12 6 

2 6 

2 6 

9 

14 

9 

9 6 

2 6 



8 

9 

4 

4 

12 6 
12 6 
12 6 
12 6 

8 



16,05,001 3 6 












12 6 

1 

O 

1 
12 6 



16,06.001 3 



U»10,|OOI 6 6 

•"■^ . 

U/>5»001 3 3 






-*5- 
• Ou 

•^ o> OttS 

5 «i S 2 s* 
13 § * * ^ 

2 ► STi o 



per Re. 
8 



— ■ 1 1^ 





o 




o 



o 













o 



6 
10} 



o 




















1 

u 
u 

6 
9 
6 
6 

H 

2 
6 
8 
3 
I 
1 
1 
I 
2 



8 




















o 

3 
1 
2 








3 
2 
2 

6 

I 
4 
2 
4 
1 



8 







8 



Benutrks. 



The rate at which the aMessment was calculated, 
was in general one-half of the produce, or eight 
annas on the rupee, payable to Uovemment, the 
other moiety being the proprietor's share. In 
several places, howerer, the proprietor's share' 
according to established local custom, exceeds 
one-half of the produce; and the aTerage rate of 
the assessment upon the different articles of 
produce would perhaps have been more accurately 
estimated at the proportions of seven annas on 
the rupee as the nrcari share aod nine aiinas as 
the share for proprietors. 



tilabUthed rate per ftce^db, termed xMm, 

2p2 
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No. II.— n^ ^iU |)e observed that the statement of the produce of the landa 

SeTTLKMEMi ; is formed with reference to the past Fuslee year (1214), wnioh was 

; on the whole a favourable season and the crops were generally prodnc- 

SABiaunroBE. ^jy^^ |,^^ ;^ jg ^j^jj regret I have to represent that the reverse is the 

case at present, in consequence of the failure of the periodical rains 
this year. The beginning of the season was favourable, and the cul- 
tivation for sugarcane and for the early crops in June and July 
was extensive and promised a plentiful harvest ; but as no rain has 
fallen in this district since the 21st of August last, khurreef crops 
generally proved light, and in many parts which had not the ad- 
vantage of well water, totally unproductive. The same cause, bat 
as yet in a less degree, is prejudicial to the rubbesj for which the 
sowing has been partial, although the seed time is almost expired, and 
extensive tracts of land which at this time last year were covered 
with crops, and portions of ground newly brought into cultivation 
are everywhere to be seen ploughed up and prepared for the niUef, 
but which cannot be sown while the drought continues. It is not, 
I conceive, necessary at this time to enter into a detailed st:;temeni 
of the loss sustained in the pergunnahs separately in conseqoence 
of the failure of the raips, the extent of which your Board will be 
more fully enabled to judge of from local observations ; and for this 
reason, although I have from time to time reported on the unfavorable 
state of the weather and the distress experienced in consequence, I 
have deferred until your arrival in the district to enter into particalars, 
or to submit the numerous representations received from the land- 
holders stating their inability to discharge the amount of their en- 
gagements, especially in Pergunnahs Shamlee, Kandia, Bhagput, and 
Tandah Qungeroo, where there are balances unliquidated, and seve* 
ral zemindarahsLTe absconded across the Jumna to the Seikh oountiy, 
as frequently happens when they fall in arrears to Government. I 
have therefore to state generally on the subject of the loss sustained 
in consequence of the failure of the rains, that if the drought which 
has already been destructive to the early crops of the season and 
now threatens to prove equally detrimental to the ensuing harvestSy 
continues to prevail, the consequence vrill be calamitous in this dis- 
trict ; but, on the contrary, should a favorable change in the weath^ 
shortly occur and the rain which usually falls about this time takes 
place, tho lands on which the early crops did not oome to matarit]c» 
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and which have been again ploughed up, will be resown and the rub- No. II -^ 
bee harvest may stili prove productive. Skw!bmk»i 

To what has been submitted with respect to the state of cultiva- 
tion, I beg to add a few general observations on the subject of this 
districti with reference to its state of cultivatioui the condition of the 
zemindarsy and the capability of the lands for further improvement. 
Ifoompared with the country ofRohilkhund, particularly adjacent to 
the stations of Moradabad and Bareilly, it will, I believe, have the 
advantage; but will, I apprehend, be found inferior in the two first 
points if compared to AUygurh, Mynpoory, or Furruckabad. This 
opinion I venture to offer from observations which my official resi- 
dence in the different districts mentioned, except Allygurh, gave me 
an opportunity of forming with respect to their state of cultivation 
and general improvement, but it is necessary to mention that I 
have alluded to what their situation was at the period of nearly four 
years ago compared with this district during the year 1214 Fuslee. 

If a comparison be made of different parts of the district with 
respect to their relative state of cultivation, the disparity will appear 
strikingly great. Near the banks of the Ganges the lands are well 
advanced in improvement and the appearance of the country is flour- 
ishing ; this is owing to a considerable portion of the land in that 
quarter being held under mokurruree tenures, and evidently shows the 
happy eflects of giving to the occupiers all the power over and in- 
terest in the soil which is necessary for its improvements. 

To the westward, or towards the centre of the district, the lands 
are less improved, and near to the banks of the Jumna the waste 
land bears a great proportion to the productive. There are few vil- 
lages and the zemindars are in general extremely indigent ; the back- 
ward state of cultivation of lands near the Jumna is not attributable 
to the soil being less capable of improvement than in other parts of 
the district but is solely in consequence of that quarter being exposed 
to the constant depredations of the Seikhs from the west side of the 
river, who under the former Government not only exacted from eveiy 
landholder a tribute, denominated rakee, the amount of which was 
proportioned to his means, but on many occasions reduced the <#- 
mindan to total ruin by burning their villages and driving off their 
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No. II.— cattle. Cultivation, however, has been considerably increased of late 

Sbttlkmsitt ; in this quarter, and when the benefits of a permanent settlement shall 

^^* have been extended generally, it may be anticipated with certainty 

SABABuifFomB. j^^^i^ ^ short period of time will advance every part of the district to 

a state equally flourishing with that to which the mokurrune lands 
near the Ganges have already arrived. 

In further reply to the subject of your first point of reference re- 
lative to the proportion of lands cultivated and uncultivated in this 
district, I have to state that ZUlah Saharunpore is computed to 
contain exclusive of the Begum Somroo's jagheer^ about 5,900 square* 
miles or 62,89,400 beegaJu\. 

This area I beg to distinguish into three portions, stating the pro- 
portion of cultivated and uncultivated land in each division respec- 
tively as follows, and the groimds on which the estimato is formed : — 



Ut— Lands held labject to an increase 
of juMtnOf ••• ••• ••• 

Snd ditto at a fixed jumma^ 
3rd ditto rent-free, ..« 



Betgahg 
cultiTated. 



9,2S,789 
7,36,374 
6,16,781 



15 
6 

% 



Beegaka 

ancaltivated. 



8,88,610 
8,86,889 
4,74,439 



11 

15 

8 



Gross 
BeegakM. 



18,10,400 6 
10,73,264 1 
10,91,220 10 



The gross amount of beegafu stated in the first of the above esti- 
mate, is the aggregate of lands included in the engagements entered 
into with the zemindars at the formation of the present settlement, 
which comprehend all lands of whatever description belonging to 
each village respectively. 

The proportion cultivated is the result of local investigations on 
the occasion alluded to, for the purpose of ascertaining the produce 
of each pergumnah by which to fix the amount of its assessment, to 
which has been added the number of beegaJu brought into cultivation 
since that period, as ascertained b^r computation or by actual mea- 
surements. 



* The nnmber of square statute miles above stated may perhaps be incorrect, 
being calculated on a map which is by no means correct in many partienkrs. 

t Calculating one square mile to contain 1,066 bitgaks. 
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As any inqniry with respect to the produce oiiutimrar and rent- No. It- 
free lands was not connected with the temporary settlement which Sattlbmbi 
has been concluded^ and as the possessors of these lands are very ^^l; 

averse to any interference on the part of Groyernment, I have not Sahakurpo 
considered it advisable to institute any more direct investigations 
into their extent and state of cultivation, than by requiring the ca* 
noonffos to furnish a report on the actual state of the lands belong- 
ing to each village respectively, and from the detailed report submitted 
by them on the subject the estimate of lands cultivated and unculti- 
vated of the description alluded to has been given. 

The proportion of cultivated land belonging to each village sepa- 
rately has been computed on the spot chiefly by estimate, but in 
many instances by actual measurement, and the aggregate is not, I 
trust, materially incorrect. A general measurement might certainly 
have been effected, but I humbly conceive the main object of your 
address does not require that this mode of ascertainment, which 
would have occupied much time and is more immediately connected 
with the actual formation of the settlement, should be had recourse 
to on the present occasion* 

With respect to uncultivated lands, I beg to state that the value 
of land in general having been long on the decrease during the late 
Government, the proportion which has gradually become waste and 
yields no advantage except as pasturage, cannot be accurately ascer- 
tained, and the estimate given of reclaimable lands has been formed 
principally from the statements of the canoonffos^ and from persons 
whose families have been long resident in the different villii^es. 
They are generally enabled to point out the boundaries and particn* 
lar marks which denote the proportion of land formerly in cultiva* 
tion. 

4. The extent of the cultivation and produce of the lands being 
immediately dependent on the population, if the particulars whi(^ 
bave been stated in the foregoing part of my address on the former 
subject admit of a conclusion, an inference may, possibly, be deduce- 
able therefrom on the latter subject also, which is the first quesiioii 
contained in your second point of reference, but to be enabled to afford 
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Mo. tt.— yoor Board grotmds, however superficial, for an opTntoQ on the second 

^ETTLMumtn I question which it involyes, for I do not posssess abilities competent 

[f^' to discoss a subject of so general a nature, tnt.y *^ with respect to the 

Sabardnpobs. proportion which the population of the district may be supposed to 

bear to its agricultural powers,'' it appeared to me requisite that the 
real state of the population be first ascertained, which could not, I 
apprehend, be effected with any degree of certainty otherwise than 
by actual computation, and as this measure would not, I was assured, 
create alarm in the inhabitants or be attended with any other objec* 
tion than that of a delay in forwarding this report, I endeaTonred 
to form an estimate of the nature alluded to in the following 
manner* 

To every village, a person was deputed by the tehseeldar within 
whose jurisdiction it is situated, who counted the number of houses 
and ascertained from the owners the number of persons resident in 
each respectively. 

With respect to villages situated within large estates held mokuv 
rureey the revenue from which is not realized through tehsefldars^ I 
have depended on reports given in by the canoangot and by the 
]>ossessors of such estates, executed conformably to instrnctions for* 
nished to them for the purpose. 

In large towns the information in question has been obtained 
from the chowodrees and heads of each particular class of merchants 
and of labourers, who gave in a statement of the number of persons 
belonging to each class ; and with respect to the number of persons 
distinct from any particular class it has been reckoned by countino- the 
number of houses occupied by them and ascertaining from the 
owners the number of persons resident in each. 

On submitting the result of this inquiry the detailed accounts of 
which are deposited in the office, I beg respectfully to mention that, 
although I have not omitted any means in my power to render it 
correct, it is not however ofiered with a claim to minute accuracy, 
but as the best computation of the present population of the dis- 
trict which I have the means of forming under existing circum- 
stances* 
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• ft* 



• •• 



• t* 



• ft* 



Statement of the populatian of ZUlah Saharunpore. 

Ist — Number of persons employed exclusively in culti- 
vationi ••• ••• 

2nd. — Ditto ditto artificers, 

3rd. — Ditto ditto who are not maintained 

by actual labonr, and comprising all armed retainers 
in tlie sendees of the natives, 

4th. — Females, and all persons under 15 years of age, ... 

Oroes population, exclusive of Begfumi Jqgheer^ 



No. 11.— 
Pbrmakbn 

SBTTUUUiri 
1S07. 



127,708 ^^t^^^^ 
77,679 



•»• 



8&,2S4 
411,934 
703,575 



Statement of the lands in Zillah Saharunpore. 



Itt— Lands liable to an in- 
crease of assesment, 

lod — Not liable to an increase 
of asfessment, ••• 

3 rd— Rent-free, 

4th— Supposed to be nnim- 
provable, ooTered by 
water, occupied by build- 
ings, roads, ftc., and an« 
ascertained of whaterer 
description, 



Total, 



•0* 



ft* 



Area of the district, ezeloaiTe 
of the PeguBu* jaghefr, 



CnltiTated 
Beegahs, 



Waste, but 
capable of 
cnltiyation. 



Gross. 



998,7S9 Iff 

736,374 6 
616,781 2 



M,76,f45 3 



••• 



883,610 11 

336,889 lA 
474,439 8 



• M 



16,97,939 14 



••• 



Square 
milei. 



1,810,400 6 

1,073,264 1 
1,091,220 10 



2,314,616 3 



6,289,400 



1»698 I 

1,006 I 
1,023 I 



2,171 I 



6,900 



An observation which has been made with respect to Hindoostan 
in general, appears applicable to the state of this district, that it is 
aiill popalons after all the injuries of a despotic, and all the agitations 
of an unsettled, Gbvemment 

lst«— Compare the total population with the total number of 
square miles : 119^ persons to 1 square mile, 1,066 beegahs. 

2nd — Compare the gross assessment of 1214 Fuelee^ with 

the total miles square : Bs. 272-0-6 is assessed on each square mile, 

1,066 beegahs 

2q 
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Vo. IT.— 3rd — Compare tlie ^oss assessment of 1214 FutUf, of lands paying 

^BTTLSMEMT ; Tevenuo to Grovemment with the number of miles and beegalu of the 

same. 

Rs. a. p. 
1 sqnare Mile pays, ••• 886 13 5^ and | of a cowrie^ 
1 beegah pays^ ... ,, 13 3 

4tli — Compare the quantity of lands cultivated with the qaantiiy 
waste hut reclaimable or capable of cultivation. 

Ist — Excluding rent-free lands^ the cultivated land 

exceeds the waste by .»• ... 436,663 15 

2nd — Excluding rent-free lands it exceeds the 

waste by ••• ... ••• 579,005 

5th — Compare the number of persons employed exclusively in 
cultivation with the extent of land cultivated. 

* 1 Person cultivates 17 beegalit 16 biswaswoA 11} lme<m»ee$. 

The estimated produce of the lands will, I conoeive, appear to bear 
a high proportion to the e stimated population ; and even nnder the 
inflnenoe of the Maharatta Government, the gross produce consid- 
erably exceeds the amount consumed by the inhabitants actually 
loelonging to the district, and rendered the means of subsistence 
easy, which is the first requisite to populousness ; and to have ensured 
an increase of the population it was only wanting that the produce 
should be allowed to circulate freely; but here the mistaken poKcy 
of the Government interfered, by levying heavy duties on ex- 
portation, and by entirely prohibiting grain being carried out of the 
district for sale in order to reduce the price, that the troops canton- 
ed at Coel, Secundra, Delhi, and other places adjacent might be 
supplied at cheap rate. 

In this district a large division of the army was generally sta- 
tioned, grain being more plentiful here than elsewhere, and theie 
were several pergunnaks assigned to individuals solely for the sup- 

• One man actually ciiHirates about 15 betgahs^ or rather 8 men cnltiTate 45 
ht^pahSf and the number of persons who occasiunally do cultivate less makes the 
above computation exceed this rate. 
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port of cavalry in the service of the sircar, to which beincr added ,,^®- ^l** 

the numerous armed retainers entertained by natives, the aggregate SKTTLBMsiii 

of armed men living in and maintained by the district but not con- 1 

tributing to its resources, bore a considerable proportion to the real SAHAkuKpoa; 
population of the district^ actually considered as such. 

In consequence, therefore, of the surplus produce of the district 
having been consumed by persons of the above description, it did 
not yield any adequate advantage in a general point of view : as it 
is, I believe, established that general benefit does not depend on the 
number of those who consume, but on those who make returns : and 
the abundance of produce did not insure the populousness of the 
district, because the prohibition laid on exportation obstructed the 
distribution, which is of equal consequence to the population with 
the production* 

The district possesses many eminent advantages; the soil is 
fertile, water is procurable in abundance from various streams by 
which it is intersected, wells are sunk with little labor, timber is 
brought in any quantity required from the adjacent hills, which 
likewise produce iron, and the inhabitants are peaceably inclined and • 
industrious. Art, however, has contributed little to improve the 
internal resources the district possesses t manufacture is very inoon«> 
aiderable : there are no embankments or reservoirs to retain water 
for irrigating the lands, and the roads are in most places impassable 
during the rainy season: for, as under the former Government secu-* 
rity was not afforded to property, there was no inducement to en-^ 
gage in commercial concerns or to undertake works of general 
utility. But were the advantages the district possesses — its exteu'* 
sive internal resources, as well from being situated between two 
large rivers, which renders conveyance easy and cheap, and from 
being on the frontier of a country which affords a ready and pro- 
fitable market for the surplus produce — ^improved to the utmost ex- 
tent of which they are capable, it is difficult to form any idea of 
the state to which the district would be advanced with respect to 
itgriculture. 

It appeared to me that some information with respect to the 
productive powers of the district might be obtained by ascer* 

2q2 



( 300 ) 

No, II.— tainiiie from th« Khalia Moords* tii« amount of revenue realised 

fiiETTLBMBNT; from thiB distnct at E peoiod of H httiidred years ago, when this pari 

]^Z' of the coimtry was oertainlj in a yery flourishing state; bat the 

Saharunpobk. docaments to which I allnde wefe found on examination to be alto-^ 

gether vague and not to contain information to be dqiended <m in 
any particular, and I ssA not aware of any other grounds from which 
a coiyeoture can be formed with respect to the agricultural powers 
of the district, than by applying generally the result of an ascertain^ 
ment made of the produce of a given quantity of ground actually 
brought to a state of improvement as perfect as it is supposed to be 
capable of. The rent-free lands ac^oining the town of Meerut are, t 
conceive, of this description, as they command the advantages of 
water, manure, cheap labor, and a ready and profitable market, the 
ground at the same time being eittremely fertile. Of these lands a 
part was lately appropriated to the purpose of a Military Can* 
tonment, and an investigaHon which took place in oonsequenoe 
to ascertain the produce^ that Government might be able to 
determine on the compensation to be granted io the praprietora, 
found that the actual value of 853 beegahg was Bs. 2,217-6-0, 
on an average of three years. Suppose the whole lands now culti- 
vated and paying revenae to <j^overnment, and also the proportion 
at present waste but capable of cultivation to be rendered equally 
prodactive with the 853 betgaha above mentioned, the total produce 
would in value be Bs. 75,82,033*7-0, and if rent-iree lands be m- 
cluded, tbe total produce of all lands in the district cultivated and 
capable of being cultivated, vu., beegahe 38,74,844, 17 bisuKu would 
be Bs. 10,340,911*5-10. 

The above lands vii., 39,74,844, beegohs 17 biswoB being supposed 
to becultivated, the number of persons requisite for their cultivation 
at the rate of 17 beeffohi, 16 btswaty 11 J bUwanseeB would be 2,22,941 
cutivators. 

Suppose the number bf cultivators increased as above to 2,22,941, 
and the total population to bear the same ratio to the number of cdl- 



* In the Hoyal Register Office at Delht 
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tiTators which tt now does^ ibe p(^Kila4i(m would tbea be 12,28,237 
vnd neerij one-fifUi.^ 

The information required on your 3rd point of reference tnr., 
with respect to the chief ardclos of produce in the district ie, I hope, 
iDontained in theO^ieral Estimate of the prodiK^ of the lands which 
ttccompaniei the observation submitlied en the state of cultivation, 
from which it wiR appear that the chief articles of prednce widi 
reference to quantity are wheat, thwmaky and rice, it will iJso appear 
that most of the artides produced in Bengal esteemed the most valu- 
able are cultivated in this district m., cotton, sugarcane, indigo, and 
tobacco. The fiiBt of these articles might certainly be rendered 
very productive through the influence of manufacture, but at present, 
there being only an inconsiderable quantity of cloth made here, and 
that of a coarse kind, the greatest part of the cotton produced is 
exported raw, and consequently affords no further advantage to this 
district than the profit derived from sale of the gross material. 

The cultivation of sugarcane is already considerable, and libat 
tt 18 not iocreased to a fiir greater detent is solely owing to the 
indigence of cultivators, nor does the cane which is now produced 
yield all the advantage of which it is capable, being for the most 
part made into gocr^ and not refined and manufactured into sugar, 
because the demand for that expensive article of luxury is insuffi- 
cient to defray the charges for the manufacturer. The internal con- 
sumption will of course increase with the improvement in the circum- 
stances of the inhabitants, on which, however, the produce only in 
a small degree depends, as the overplus will always find a ready 
market in Jeypore and other countries in that quarter, where owing 
to the arid nature of the soil and the scarcity of water, the cultiva- 
tion of sugarcane is very partial ; and the produce being inadequate 
to the demand, the deficiency is supplied by importation from this 
district and from other parts of the Company's Provinces. 

Indigo is not cultivated to any great extent here, and does not, 
I believe, yield an annual produce of above 400 maundsy which is 
purchased by shawl merchants and other traders from the westward. 

* The population wonltl, I conceive, increMe in proportion to the increase 
of produce and the employment given bj the extension of agricolture and the 
consequent revival of mannfacture. 
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No. 11.— This article, however, is cultivated to a veiy great extent in the 
8BTTLKMENT; lowcp part of the Doab, and might no doubt be rendered equally 
]^^' productive here. 

AHAE0NF01U. Tobacco grows luxuriouslj here, and might be cultivated with 

every prospect of success ; but at present the produce of the article 
is little more than sufficient for the internal consumption of the 
district, and the cultivation is confined to rent-free lands situated 
in the immediate vicinity of large towns. 

It is unnecessary to mention that the culture of silk is unknown 
in this quarter, and that of opium prohibited. How far it may be 
practicable or expedient to introduce the cultivation of these articles 
I am altogether incompetent to form an opinion, and have only to 
notice in respect to the commodities in question, that silk constituteB 
the chief article of foreign export to the countries to the north- 
westward, being carried back in return for afiawlt, fruits, &c., im-* 
ported, and that opium is in general demand here and in the Punjab 
and Jeypore. 

From what has been stated, it will, I conceive, appear that this 
district is capable of being brought to a state of high improvement, 
and that with due encouragement to agriculture, which would 
natiurally revive manufacture, the various valuable articles now 
partially cultivated here, may be rendered extremely productive to 
the natural resources this district possesses in common with other 
inland parts of the Provinces. It enjoys the peculiar advantage 
of being situated on the frontier' of a country where its overplus 
finds a ready and profitable market, and where the two great 
requisites of fertility of soil and demand for the produce are cotn<- 
bined. The district must necessarily flourish under judicious man^ 
agement. 

In further reply to the subject now in reference, I beg respect^ 
fully to state that my local information does not enable me 
to point out any internal resources tiot ahready brought into action 
which this district may possess, but which superior abilities miglit 
have discovered, and I will not presume to intrude on your notice 
opinions or observations of a speculative nature which I may not bo 
able to support on grounds worthy of attention. 
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6. Adverting to your 4 th point of reference, I conceive, that in No. II.— 
assessing the land the state of assets is the first subject to be con- settlkment; 
sidered. The information I possess on this important point has *f^^ 

been principally obtained from the various investigations that took SAHAiiuNPoaa. 
place at the formation of the different settlements of the district, 
which have been conclnded under my immediate superintendency, for 
the purpose of ascertaining the extent of the produce. The measures 
adopted with this view at the formation of the present settlement 
were detailed in my address to the Board of Revenue under date 
the 2nd April, 1805, and on this occasion, I beg briefly to state that 
I proceeded into every pergunnahj where the state of cultivation of 
each estate respectively was inspected, and the assessment estimated 
according to a computation of the produce made on the spot ; and in 
every instance where the 9emindar offered objections to enter into 
engagements for the payment of what I considered a fair and equi- 
table assessment, the amount produced was ascertained by the actual 
meaanrement of the crops on the ground and the extent of the land 
cultivated, and his right, and that of Government, having been in that 
manner estimated, the settlement was adjusted accordingly. As this 
investigation was instituted in all doubtful cases of the nature 
alladed to, it is to be presumed that the assessment imposed has not 
oflen exceeded the terms prescribed by the regulations, but in in- 
stances of the assessment being estimated at too low a rate the 
inaccuracy remained until a new settlement took place. It has 
therefore been my particular study to endeavour to discover such 
instances, and where there has been any reason for supposing that 
the assessment had not been correctly estimated, the detailed ac- 
counts of the actual produce were examined if procurable : and if 
these accounts were not forthcoming, the quantity of land which had 
\ieen in cultivation for each particular kind of produce was measured, 
and the probable receipts therefrom having been estimated, if an 
inaccuracy had occurred it was ascertained accordingly. 

These minute inquiries have, I humbly acknowledge, pointed out 
various inaccuracies which have happened in fixing the assessment, 
which the three different settlements that have taken place within the 
space of four years have afforded opportunities of rectifying, but I 
confidently believe that a disproportionate allotment of the public 
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No. II.— demand to any considerable extent never haa oocarred, and is, indeed 

Bbttlbment, ^b® '^^ likely to have happened in particnUr instanoea, as tbero are 

\^ ^^^7 ^^^ l&rgo estates in thb district to which the operation of the 

SABARuapoaB. settlements to whidi I have alluded have extended. 

My desire to enable your Board to appreciate how far the means 
adopted to ascertain the actual amoont of produce of the landi 
were adequate to the object, has I fear induced me to state too 
much at length the investigations which took place for that paqwse 
at the formaticm of the difierent settlements, as well as <m other occa* 
sions ; and in specifying the documents I possess with respect to the 
state of assets, I beg respectfully to say that I can famish a state- 
ment of the amount realized by Government from every village res- 
pectively within the district for each year subeequaitly to its annex- 
ation to the Company's Provinces, and a further statement of th^ 
same particulars for four years pnot to that time. 

To possess similar information with respect to the actual gross 
produce, is certainly a very desirable object, which I have endeavour- 
ed to obtain on other occasions as well as the present, bat as it has 
been the universal custom of the umindcws in this district to settle 
their joint claims on each village by dividing the produce on the 
ground, every person concerned receiving his respective share, no 
general accounts of receipts and disbursements were retained ontQ 
Begulation VIII., of 1803, was extended to this district by Regula- 
tion, XXIX, of 1805, in consequence of which puiwarees were ap- 
pointed ; but as the measure has been so recently adopted, and is not 
acceptable to the semindars for obvious reasons, it has not been in my 
power to obtain the information to which I allude generally, through* 
out the district; but I hope to submit to your Board a statement of 
the gross produce of the greater part of the villages paying revenue 
to Qovemment, except mokurruree tenures, for the last two years. 

In so far, therefore, as documents with respect to the state of 
assets constitute a requisite to the formation of the permanent sot^ 
tlement, no material deficiency will, I trust, be found to exist ; but 
adverting to the general conclusion of that arrangement which IC" 
quires that not only the present state of the lands be ascertained^ 
but their capacity for further improvement estimated with refer- 



( 305 ) 

ence io future incidents^ to be appreciated in the degree tbey are pnMANBi(T 
most likely to take place^ much must necessarily depend on exercise of ^'^^ T gj?'"^' 

judgment, and I acknowledge that I feel diffident of possessing abil- 

ities competent to anticipate the resources of the district, so as to 
enable me to regulate the public dentand with strict justice to Gov- 
ernment and to the landholders in general; and it is a matter of 
real satisfaction to ma to be assured that when employed in the exe- 
cution of this important and interesting duty, I shall act under the 
personal orders and guidance- of your Board. 

Adverting to your 5th point of reference, I apprehend that only 
one of the objectioas to the imm>3iiate iotroiuction of the permanent 
settlement there alluded to exists in a material degree, namely, the 
want of resources ; and this deficiency would, I fear, deprive a consid- 
erable proportion of the actual proprietors^ of the power of entering 
into engagements for their lands with Government. At the conclusion 
of the present settlement of 1213 Fusleey the iumma of lands let in 
farm was Rs. 4,38,99&-13-a; of this sumBs. 1,05,763-7-6 is paid by 
Bc^a Ramdial Singh and Rxja Nyn Singh, the twa principal land- 
holders in this district. The farm held by the former was granted 
to him under the Maharatta Gk)vernment, above 20 years 
ago, and the latter obtained his farm at the annexation of this 
district to the Company's territories, from Mr, Leycester, who at 
that time had charge of a portion of this district. Both these men by 
orders of Government hav&been continued iapossession of their farms 
on the terms they were originally granted ; and 1 believe their general 
good conduct, and particularly the attachment they evinced to Gov- 
ernment on diiFerent occasions during the late war^ was considered 
to entitle them to this special mark of favour. Exclusive of these two 
persons, there are no considerable renters in this district, the £Eirms 
being in general extremely sub-divided, yielding on the average 
about Rs» 800 yearly. On this occasion I beg permission to mention 
that I have in no instance concluded the settlement of an estate 
with a farmer, except where the actual proprietor declined to enter 
into engagement, and gavoin a written document to that eflSsct ; and 
I hope I conformed to the spirit and principles of the Regulations 
of Govornmont in adopting it as a rule of conduct, that although it 
may be expedient or necessary to have recourse to farming iindei: 

2a 
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Ko. II.— particular circuni&tancc8 it is to be considered prejudicial as a sys- 

Skitlkment; tern. Under this impression I have deemed it incumbent on me, in 

, ,' the instances to which I allude, to encourage the zemindars to ecter 

Sahabumpo&b. iu^ engagements immediately with Government, by proposing to 

them the inducement of as moderate terms as I could offer, consis- 
tently with my duty ; but such was the depressed state of the lower 
class of zemindarty that many from want of stock to perform business 
of cultivation, and others from want of confidence, resigned the 
probable advantages to be gained by managing their own lands for 
the certainty of sharing a stipulated part of the produce. 

The proportion of the lands let in farm was, however, considerably 
diminished at the formation of the present triennial settlement in 
1213 Fuslee, and it may be expected that the improvement whieh has 
taken place since that time in the condition of the zemindarsy and the 
great advantages held out to them by the terms of the proposed per- 
manent settlement, will be the means of reducing the farm to a miicb 
less extent ; but a considerable proportion of the inferior and laboar- 
ing class of the zemindars will, I apprehend, be feund destitule of 
means to enter into engagements with Goveminent when the ensu- 
ing settlement shall take place. This, however, does not necessarily 
constitute an obstruction to the conclusion of the permanent settle- 
ment which may be formed, to the exclusion of the zemindars j who 
in that case will receive matikanahy and ftlthongh it appears to me 
very desirable that the proprietors should be found qualified gene* 
rally to enter into engagements when the arrangem^it in question 
takes place, which I conceive an intervening settlement wonld greatly 
lend to effect, still the want of resources, if extending only to [Ni^vent 
anumber of individuals from enjoying in theirfullestextent the advan- 
tages of the permanent settlement, could not be considered sufficient 
cause for postponing the introduction of that measure in which all 
must participate ; but I apprehend that under existing circmnstanoes 
the landholders in general have not the means of affording an 
increase on the revenue of the current Fuslee year whieh Govern- 
ment may expect in consideration of the assessment of the land» 
being fixed in perpetuity ; and this, I beg respectfully to state, is ia 
my opinion the only impediment existing to the immediate introduc- 
tion of the permanent settlement. 



( 307 ) 

Your 6tli point of reference adverts, I preaame,^ to the formation •*"• I'-" 
of the fonr jrears* settlement prescribed by the Regulations, as a jSbttlemem; 
measure wfai<!b, in the event of it appearing that the decline of agricul- — .' 

tare and want of resources constitute obstacles to the immediate in- .^aharonpo«b, 
troduction of a permanent settlement into this district, it may be ne- 
cessary to adopt with a view to remove these obstacles. 

Should circumstances of the nature alluded to render it necessary 
to carry the four years settlement into effect, it would not, I conceive, 
be advisable to have recourse to an increasing jumma^ which would, 
I apprehend, frustrate the object of the arrangement. 

The public revenue of the district at present bears a great pro* 
portion to the produce, as will, I trust, have fully appeared ; and as the 
zemindars do not possess funds from which to supply deficiencies 
arising from a failure of the harvest, such as has happened this sea- 
son, but depend almost generally for the payment of their kiats on the 
produce of each current year, it is my opinion that a temporary 
settlement, if formed on an increasing ^'tim/Tuz, would have the effect 
of throwing the landholders into the power of farmers, from which 
they are now gradually emancipating, if I may use the expression, 
and the revenue probably would not be realized. 

Id any point of viewj it may be deemed objectionable to have 
recourse to a rusud jumma ; but considering the formation of the 
fouryears' settlement as preparatory to the plan of arrangement ulti- 
mately to be carried into efiect, it appears in a peculiar degree 
conducive to the interest of Government to afford all possible 
encouragement to exertion, by allowing to the landholders the full 
benefit arising from the increase of cultivation within the prescribed 
period (four years) ; and the industry of the zemindars, which is 
evinced in the improvement of the district within the last four years, 
and the interest they have in extending the cultivation of their estates, 
which is, in fact, the only mode tliey have of improving their 
means, affords the most satisfactory security that the liberality of 
Oovemment would not be misapplied. 

Bat sbonid the reasons I have addnciKl against the formation of 
a settlement on a maiud jmrnna be deemed inconclusive, and that 
measure decided on, it does not appear to me that to extend the 

2b2 
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No. n.<" term of the settlement beyond three years would be attended with 
Sbttlembnt; any particular advantage ; but on the contrary, if Oovemment re- 

' quires an increase of revenue in proportion to the increase of the 

Sahabunpohb. produce, whatever increase the lands may be snpposed capable of 

yielding will be more accurately ascertainable by annual assessment, 
which would be equally to the advantage of Government in so far 
as I can judge, and certainly more acceptable to the tendndarsy 
who were accustomed to periodical assessments under the former 
Oovemment. At the formation of the current triennial settlement 
they readily agreed to the jumma for the first year which was fixed 
with reference to the existing assets, but were very averse to enter 
into engagements to pay an increase on each of the two following 
years, apprehending that contingencies they could not foresee 
nor provide against might prevent them from executing their 
stipulations, and had the first year of the settlement been as 
unfavourable a season as the last proves to be, and the zemindars 
had been obliged to liquidate the balances that might have ensaed 
in consequence, as well as to pay the increasing jumma on the two fol- 
lowing years out of the increase of produce in these two years^ I am 
induced to suppose that no improvement of the lands would have ta- 
ken place, and consequently the zemindars could not have fulfilled 
the terms of their engagements. 

To extend the term of the settlement in question beyond three 
years to four, six, or eight years for instance, appears liable to this 
further objection, that it would cause difficulty and embarrassment 
should Government deem it expedient to introduce the permanent 
settlement at an intermediate period, — for although the zemindars 
will at any time be ready to enter into that arrangement which they 
now anticipate in anxious suspense, the renters who may hold lands on 
favourable terms, or who may have other motives for wishing to retain 
possession, would not resign them imtil the period of their engage* 
ments expired, and I am not aware of any stipulation that conid be 
proposed to obviate this difficulty which would not be in itself objec* 
tionable. 

It is not probable in my humble opinion that the settlement in 
question if extended to eight years, or even to a space of time consider- 
ably longer, would be sufficient for calling forth the resources of the 
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district and secaring to Oovemment a revenae proportionate thereto ; No. II.— 
and I beg respectfully to express that I cannot with anj degree skttlbmknt; 
of confidence specifj what period of time may be considered adequate 'f^ 

to that object, under the influence of a system which is animadverted SAHAaoMFOBB. 
on in the 4th paragraph of your address, to which I take the liberty 
respectfully to allude as a mode of taxation prejudicial in its conse* 
quences. 

9. To the subject of your 7ih point of reference, I beg to be al- 
lowed for a short time to defer my reply, and I shall only state at 
present that the operation of Section 14, Regulation XI. of 1804, 
is productive of serious inconvenience to persons trading in this dis- 
trict ; the circumstances of which were represented in my address to 
the Secretary to the Board of Trade, under date the 28th August, 
1806, copy of which is herewith submitted. I have also the honor to 
transmit copy of my address to the Secretary to the Board of Trade, 
under the 15th January, 1807, suggesting the expediency of post- 
poning the introduction of town duties in this district for reasons 
therein stated, which were considered to be sufRcient ; and conse- 
quently the operation of Regulation VI. of 1804, by which town 
duties are established, has not been extended to this dllah, 

10. Having concluded my replies to the several points of in- 
quiry to which your address relates, in which I have endeavoured to 
lay before your Board particular information respecting the present 
state of this district, it remains for me to submit my own sentiments 
on the questions which constitute the chief objections of your refer* 
ence, viz : — 

1^ — How far the present state of the district encourages an 
opinion that the ensuing settlement can be declared permanent, con* 
sistently with a proper regard to the rights of the landholders and 
tenantry, and to the interests and just expectations of Government ? 

And 2nd — ^With regard to the nature of the settlement which ap- 
pears to be beet suited to the country under existing circumstances ? 

I am fully aware of the importance of these questions on the 
mbject of which I am, in compliance with your orders, to submit my 
own sentiments, which I offer with the less hesitation, but at the same 
time with extreme diffidence, as the grounds from which my opinion 
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No. 11.— x8 deduced, are submitiod to an authority fully qualified to decide 
8BTTLBIIKVT; how far it is warranted. I have therefore respectfully to represent 

.* that the exhausted state of the district with respect to resources in 

SABAftoMFOEx. general, which will preclude the jumma being fixed at a rate propor- 
tioned to what the lands are capable to yield, and which will exclude 
a considerable part of the proprietors from the occupancy of their 
estates, appear to me to authorize an opinion that it is advisable to 
postpone the immediate introduction of the permanent settlement un« 
til these obstacles shall have been removed ; which would, I conceive, 
be effected in a great measure by a temporary settlement formed 
for a term of three years, the ^umma being fixed at the amount now 
payable on account of the current Fualee year 1215, but with authority 
at the same time granted to the Collector* to revise the rate at which 
the different estates were assessed at the conclasion of the present 
triennial settlement, and to proportion the assets thereon to the rela- 
tive increase or decrease of assets which may have taken place with- 
in that period, which, in my humble opinion, is the nature of the set- 
tlement expedient to adopt, as being best suited to the present state 
of the district, and as a measure preparative to the plan of arrange- 
ment ultimately to be introduced. 

But should the immediate introduction of the permanent settle- 
ment be decided on, although the want of resources might preclude 
an immediate advantage being derived from an increase of revenue of 
the lands, Government will still possess the means of participating 
io the benefit of future improvement by taxing the produce ; and 
would, no doubt, be enabled to make considerable reductions in 
the charges now incurred on account of establishments : and as the 
zwtindara who might be excluded from the settlement would, T pre- 
sume, receive the usual allowance of malikana, the local objections 
mentioned to the immediate introduction of the permanent settlement 
may perhaps be considered by your Board to be obviated, or to be 
superseded by the general expediency of extending to this district 
the operation of a system in all respects so fully calculated to ensure 
the future prosperity of the country and the happiness of the inha- 
bitants, and which, if I may take the liberty to express my own feel- 
ings on the occasion, must call for the utmost zeal and exertion on 
the part of every individual employed in the execution of that im- 
portant and interesting duty. 
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II.- /Vom the Acting Collkctor of Furruckahad. to t/te Board No. il.— 

^o/^r, PbRMANEWT 

OF C0HMI8SIOKSB8, dated theZoth of Deeember^ 1807. Settlbmbht; 

1807. 

Gbntlkmen,— On a perusal of the correspondence of this Col- «^ 
lectorsbip, I find a letter from your Board, bearing date the 7th of 
September last, requiring the Collector's opinion as to the expedi- 
ency and policy of fixing a permanent settlement in those Pro- 
viaoes, unanswered. As I conceive it to be of immediate importance! 
that the information therein required should be furnished with tho 
least possible delay, I beg leave to acquaint you that I conceive 
the measure in the present instance to be premature. 

I have ventured to confess to you my opinion against a measure 
which must require much greater local knowledge and experience 
than I have, to discuss satisfactorily; and the only arguments I can 
adduce in support of it are, that tho country is not in a sufficient 
advanced state of cultivation, and the proprietary right in the 
estates is not entirely established. 

In reply to paragraph first, I must beg leave to refer you to the 
Rtatements of the several telieeeldara, which, however incorrect, will 
point out that the waste land in this district capable of cultivation 
is very extensive. 

Paragraph second I cannot pretend to answer with any degree 
of correctness ; but I should suppose that nearly one-third of the 
inhabitants of this gillah follow the profession of arms, who will, 
no doubt, in the course of a year or two relinquish that employ- 
ment in favor of agriculture. Daily instances of this kind are 
occurring, particularly in Mow Shumshabad. 

With regard to the paragraph third, the chief articles of pro- 
duce and the time of sowings are correctly stated by the teheeddarSy 
whose report I have had the honor to forward to you ; and as to the 
improvement likely to accrue by introducing the cultivation of more 
valuable articles, I am afraid the poorness of the soil in the gene- 
rality of the perffunnahs is a bar to any innovation of that kind. 
Perffunnahe Needpore and Khakutmow, however, from their vicinity 
to the Ganges, are capable of producing anything. The soil there, 
I am given to understand, is extremely rich : indeed the quantity of 
sugarcane produced there is a sufficient proof of its fertility. 
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No. II.— With respect to paragraph fourth, I am not aware of any better 

fisTTLRMBNT; documents existing in the office than the present statements reqnir- 

— ^' ed from the tehseeldars. The canoonffOSy who are expressly enter- 

PusRUGKABAD. ^jjj^ {qj. the purposo of int<elligence on the capacity of estates, 4c, 

might be (if inclined to be communicative) of very great use : with 
the above assistance and ocular demonstration, the settlement oaght 
to be rendered just and equal. 

Paragraph fifth — I have replied to this above. Paragraph sixth-* 
in order that Government should obtain some benefit in the future 
improvement, I am clearly of opinion that a russudeejumma would 
be the most desirable with certain restrictions. For instance, with 
those estates that were in a sufficient state of cultivation to war* 
rant the measure, a permanent settlement should be concluded : this 
plan would excite the industry of the countrymen to gain so desir- 
able a point without placing any bar to improvement. 

Paragraph seventh. — The second clause of this paragraph fur- 
nishes me with a sufficient argument to prove that the system under 
which the customs and town duties is at present levied is a check 
to agricultural prosperity of the country. 



Etawah. 
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IIL — Frdm the AcrriNo Collictob of Etowah, to the Boabd of „"<>• l^— 
GoXMissiONEBS, NitHh- WesUrn Provinces, daUd the 28thy Oct<h Settlei b jt; 
her, 1807. ]^± 

Gbntlbmbn — I have the honor to acknowledge, your letter of the 
7th ultimo^ requiring information from me respecting the present 
state of this District, and that I should communicate my sentiments 
as to the nature of the future settlement best suited to its welfare 
and to the consequent interests of Grovernment. 

2. It appears to be so general and favorite a belief, that the 
present prosperity and flourishing condition of the Provinces of 
Behar and Bengal are solely to be ascribed to the permanent 
settlement, that it would be presumptuous in the extreme, if I were 
to argue that the decennial settlement, without reference to its per- 
manence or even the promise of it, wrought the first and chief good. 

3. It will be sufficient for me if I can satisfactorily deduce 
that a decennial settlement, unclogged by further conditions or 
promises, will contribute in the highest degree to the welfare of 
these Provinces without oramping the Aiture resources of Govern- 
ment. 

4. To this end I venture to propound whether it be advisable 
that the State should at once pledge itself to the utter and perpetual 
restriction of its demands from the most considerable source of 
revenue it possesses (a source wliich from the nature of the country 
and its inhabitants and from experience of time immemorial, must ever 
be more productive than any other): whether it should thus confine 
itself at a time when the country is but gradually and slowly recover- 
ing from its lowest ebb of adversity, under a system of Government 
but lately introduced, little understood, and the beneficial operation 
of which cannot yet have been thoroughly extended : or whether by 
affording an adequate period for all these progressive advantages^ 
thereby giving confidence to the subject to secnre enjoyment 
of possession and of profit resulting therefrom, and perfectly 
Bofficient to promote industry and encourage exertion — ^whether 
after such an interval, the settlement in perpetuity of the resources 
of Government would not be more expedient than at an earlier era ? 

2s 
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No. II.-* 5. If this proposition be panted, I think I sball be able to 

Pkrmahbnt r a o 7 

Bettlement; prove that the present state of the district is as I have described, and 
If^' that the natnre of the future settlement should be as I suggest. 



Etawah. 



6. I consider the situation of Bengal and Behar, at the period 
of the proposed permanent settlement, and of these Provinces at this 
time, to be totally different ; the nature of the soil, of the inhabitants, 
of population, of commerce, of private wealth, of means of improve- 
ment, are in comparison much to the disadvantage of these terri« 
tones, 

7. The Provinces of Bengal and Behar are naturaOj more 
productive, and with less labour, and the natives more prone to pur* 
sue an agricultural life, 

8. The warlike tribes of this country, from dispositioQ and 
habit, prefer plunder to peace, and court the exchange of the plouglh* 
share for the sword. Foreign invasion and intestine tumults had 
materially checked population, whilst the poverty of the country and 
the rapacity of its Gt)vernors had almost annihilated commerce, or had 
confined it for the most part to a few wealthy residents &om the 
Lower Provinces, 

9. History, records, and observation exemplifies the difficulty 
of suddenly converting a nation of soldiers to industrious labourerg, 
or military chieftains to domestic landholders (at this very moment 
the proof is had in the events of a neighbouring district) ; yet till such 
coii version takes place, improvement or extension of agriculture can* 
not be expected : and therefore though the just principle ** of limiting 
the demand of Grovemment upon the land" may not be doubted, 
the opportunity of such lin^itation should surely be cautiously 
devised, 

10. It has been recorded ^^ and constituted in our Code that 
by the ancient law of the ooimtry the ruling power is entitled to a 
certain proportion of the annual produce of every beegah of land." 
As long as such is the law established it perhaps would not bepolitie 
to alienate the right, or to restrict it in perpetuity whilst the countiy 
is but in a tardily progressive state of amelioration since the short 
accession of tho British Government ; and though it might be a fair 
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and reasonable hope that under such a system it would have made 
speedy advances, it can hardly reach the anticipation of sanguine 
enthusiasm that in the course of six fleeting years it should have 
risen to the acme of prosperity from the lowest state of degra*- 
dation. 

11. But we also know that in this space many unforeseen events 
have interposed a bar to gradual improvement. These Provinces 
partook, not only of the calamities and distresses of warfare in an 
enemy's contiguous country, but were themselves the scene of hos» 
tile incursion and plunder, as well as of intestine disaffection and 
rebellion. Population was checked, the soil Was not merely scantily 
coltivated, but what was cultivated was either trampled in a spirit 
of desolation or its harvests plundered to support inimical hordes. 

12. To these evils may be added calamity of seasons during 
the period that the country has been under the British Government. 
Far spread droughts and noxious vermin have destroyed the bus- 
bandman^s fair hopes, or baffled his utmost labour. 

13. Thus, under a moderate and well-administrated Govern-^ 
ment, the individual has hitherto enjoyed little benefit from the 
exertion of his industry. 

14. Cultivation naturally extends as population increases, yet 
these concomitant benefits, which may be considered as the two 
principal fountains of natural prosperity, have not been much en-^ 
larged to this time ; they may naturally be expected to advance, 
nor will they fail or be impeded, though Government should wait 
to take a future and fair advantao:e of the increased wealth and 
means of the country consistently with a proper regard to the 
rights of the landholders and tenantry. 

15. The Board are pleased to require information respecting 
the present state of cultivation in the district, and the proportion 
between the cultivated land and such as is at present waste or 
deserted but capable of cultivation. 

16. Of the forms of report circulated amongst the tehseeldara 
by orders of the Board, the greater number have been returned 
filled up (two only are wanting). From them it would appear 

2s2 



No. II .— 

Pkbmanent 

ssttlbmeiit; 

1807. 

Etawab. 



( 316 ) 

No. IL-* that the quantity of capable land is comparatively small, bat I con- 

Sbttlembni; fess I am inclined to doubt the accuracy of their information, ob- 

_ J* tained in so short an int^:Tal. I have reason to suppose that the 

Etawab. antiquated documents of the chowdries* and canoanffoe'* office 
(principally the mowoieneh kagheetat)^ or the verbal reports of the 
putwareesj could have been tho only source of their hasty inquiry. 
It is well known that no admeasurement of land has taken place 
in most of the pergutmahs for years (probably since the reign of 
Akbar); the kham beegah is almost a mere name ; most of the Memin- 
dart can hardly compute the quantity of land employed in a pucka 
beegahy or know any other measurement than by paces. In some 
pergunnahs it is said that three kliam beegahs more or le^, are equal 
to a pucka beegah, 

17. I am also inclined to think that a great quantity of the 
land now alleged to be incapable of cultivation would — as population 
increased the means of clearing jungle, draining marsh lands, ma- 
nuring sterile lands, forming aqueducts, and other arts of husbandry 
hitherto not resorted to from the poverty and paucity of inhabi- 
tants — be brought to yield a profit to the landholders and reveDne 
to Government. On the same grounds, I consider that the value of 
the lands now arable would be considerably enhanced ; there would 
be more hands to labour and better means to improve the soil ; 
more of what is termed the jine kamil would be cultivated ; the 
ground which is now barely turned up by the plough, would, if more 
wrought, yield more abundantly. In some parts of Behar I have 
known the rate of land per beegah exceed ten rupees, the utmost 
I believe in this district is four or five, and that very rarely. 

18. With respect to the second query proposed by the Board, 
as to the extent of the population and its proportion to the agri- 
cultural powers of the country, I have already intimated my gene- 
ral sentiments. 

19. I have set on foot inquiries which might have enabled me 
to give more particular information both as to the present state 
of population, and whether during the accession of British Govern- 
ment it had increased ; also, whether the modes and conveniences 
of life amongst the lower classes of people has sustained any mate- 
rial and beneficial alteration ; but I am so likely to be summoned 
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away from this station speedily, that I am not able to pursue such 
inquiries or to wait the result of what I had ahready commenced* 

20. I have frequently traversed this district in almost all its 
parts, and from the observations I have made during such excur- 
sions, I consider that the population is very small in comparison 
with the quantity and extent of land ; it will have been observed 
from what I have before remarked on the subject-of cultivated and 
capable land, that I deem the population to be very inferior to the 
agricultural powers of the district. I do not depend much on the 
several reports of the tehseeldart and taJookdars as to the consump- 
tion or exportation of grain, so as that any positive inference or 
result to this point should be deduced from them. 

81. In reply to the third query of the Board (contained in 
the 6th paragraph), I beg leave to mention that the chief articles 
of produce, ^^ jin8 kamilj^ at the two harvests of this part of the 
country are in the Idmrreefy that is from Bhadun to Magh^ indigo, 
cotton^ sugarcane, rice, tobacco, bajrahy joar^ oordy jenarahy maashj 
moang^ mothy 8fe. In the rubbee t.a., from Chyle to Bi/sakhy wheat, 
barley, gram, mustard, urhuvy linseed, &c. I am not aware that the 
cultivation of more valuable articles could be introduced, unless, 
indeed, the poppy which is now prohibited : but the cultivation of 
such of these as are most valuable might be extended. 

22. In reply to the fourth inquiry of the Board, I beg leave to 
observe that the documents which furnished summary information 
for the first settlement were — \stj wasilbakee accounts delivered in by 
Almas Ali Khan to the Hon'ble Lieutenant-Governor and Board of 
Commissioners at the time of the Cession of the Provinces; indy the 
amount of malgoozaree receipts of four preceding years, taken from 
ckowdries* and canoongoB^ office and given in by larger talookdars. 
3rdy A statement of kliam proceeds furnished by the several ameens 
deputed by the Collectors in 1209, which statement was taken from 
the village puiwarees and aeamees. 

23. The assessment of the 1st triennial settlement was fixed 
at a considerable increase of the former jumma : in some cases 
through higher offers made, and in others, when from inquiry or 
report certain estates were consiJered adequate to an increase. 
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Pamm^nkn ^^' '^^ Board are aware that the second settlement was, in con* 

Ssttlemeht; formity with the Regulations, made in all practicable cases with the 

.' former tenants, whether zemindarsj or mooatajirsj who have pre- 

Etawao. served faith in their engagements of the first settlement and at the 
same jumma. 

25. Frequent instances, however, occurred where the former 
tenants would not consent to renew their engagements on 
account of an alleged excessive jumma. In such cases, I caused the 
lands unengaged for to be advertized, inviting offers, the acceptance 
of which naturally rested on the best conditions* 

26. In consideration of the times and seasons of the first settle* 
ment which required such very heavy and general remission, it would 
have been most improvident to have assessed these estates in pro- 
portion to the kham produce of those singularly unfortunate years; 
I therefore imagined, that the fairest medium would be found by the 

' offers of the individuals who could better judge from local know- 
ledge of the capability of the lands, and from whom, by creating 
competition, the best terms would be secured. 

27. I think generally the jumma of such estates was by these 
means sufficiently fairly rated ; in some few instances from mali- 
cious or excessive .rivalship, the terms were more than the estates 
could bear, but I do not think that there were many. 

28. I am not in possession, nor have I hitherto called for any 
regular new documents for the future settlement, nor am I of opin- 
ion that any minute or particular written accounts which should 
be depended on as authentic could be sought out. 

29. From long experience in this district and personal acquain- 
tance with numbers of the mcdgoozars and other inhabitants of it, I 
think I have obtained tolerably accurate general information as to 
the operations of the present settlement and what changes might 
be advisable in the future. But as I have no actual official and 
recorded voucJiers^ I hazard my own opinion or the result of my 
experience, with diffidence. 

30. I think that the present ^*timma of this district for this 
last year of the settlement is nearly, if not quite, as high as it can 
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yet bear with regard to the general welfare of the landholders and 
ryatSy and that such as it is it requires to bo altered and equalized. 

31. The separate village settlement ^^ mcuzawaree bundobnsV^ 
is to the utmost extent of its capability, and in some instances higher 
than it should be. The jumma of some of the large talookas which 
was fixed ekjyej or in gross, is comparatively too light ; the increase of 
their assessment would furnish an equivalent for the expedient re- 
duction or equalization of the jumma of the smaller mouzawaree 
estates. 

32. I compute that the average sum of excessive assessment in 
this district may be about Rs. 30,000 or Rs. 35,000, and that a 
reduction to that amount in single estates would render the assess- 
ment equitable and easy throughout the several mehaUy that is, 
would render the malgoozars generally satisfied. 

33. I have reason to believe that with the exception of the large 
ialookasy whose too es^sy jumma I have before noticed, the individual 
profit which the smaller malgoozara derive from their lands, after 
payment of the Government dues, falls short of 10 per cent, on their 
jumma even in favourable years, of which they have not enjoyed 

many since the Cession of the territories. This income has not been 
more than sufficient for their expenditure; thus their capital cannot 
be supposed to have increased yet. 

34. But one of the great advantages I am inclined to expect 
from a decennial settlement is, that by small degrees they will in 
the course of that period have acquired a little capital with which 
they may provide against casual calamities and failures, and by ex- 
tending or improving their cultivation still add to their stock and 
strike out new resources to the general benefit of the country. 

35. The puiwaree*8 dufter^ and Uuxm accounts kept by the temin- 
dors are in most cases so inaccurate, and in some, through wilful 
concealment, so false, that I am convinced little information is to be 
obtained from them, (except in instances of real loss from excessive 
jumma, where the parties have an interest and an end to gain in pre- 
serving accuracy and correctness) : and little dependence should be 
placed on the deposition or affirmation of persons whose continu- 
ance in service and support of themselves and families depend upon 
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their unconditioned obedience to the will and orders of their employ- 
ers. 

36. This is particularly the case in large talookas whereof in- 
formation is most required. I have been confidently told of one 
talookdar who summons his putwareea and moaUtiddees every year to 
give up their original accounts, which he either deposits in some 
secret place, or possibly destroys altogether. 

37. It may be said that a Begulatioa of Government requires 
and commands the fidelity otputwarees and the veracity of acooQUts, 
but whoever knows the practice and shifts of the natives and the 
difiiculty of tracing or convicting perjury ^ particularly under the 
Mahomedan Law, will not greatly wonder that such a Regulation has 
not efiected much to reform the disposition or alarm the consciences 
of men, as long as they find it easy to evade the penalty or punish- 
ment threatened. I firmly believe the account I heard of the talook- 
dar above mentioned, but I could not in any wise prove it. 

38. The pntwaree's Regulation does not at all secure any rights 
or privileges to this description of pers<Mis which should attach 
them to the State or detach them from the z&mindars; and generally 
speaking their wages are so scanty that they are of the most illite- 
rate class, barely capable of keeping any regular accounts, or balan- 
cing profit and loss during the year. 

39. In reply to the 5th query, I beg leave to affirm my thorough 
oonviction and knowledge that the present situation and circum- 
stances of the landholders do constitute strong and palpable objec- 
tions to the immediate introduction of a permanent settlement. 

40. Very many of the zemindars would be willing to engage for 
and to acquire possession of their estates, but are actually unable 
from poverty and deficiency of means and influence to keep the 
oiameeB or ryoU to the spot or to the cultivation of their lands 
(which latter argument is a constant source of complaint and a 
convincing proof of the deficiency of population). In some instances 
the zemindars have been so long ejected that the lightM owner 
is not known, and the estate has passed from one moostajir to an- 
other, without the proprietary right, and consequent interest in im- 
provement, being granted or conceded to any one. 
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41. In still more instances the proprietary right is contested, ^o- ii ^ 
Bometimes sued for, though not decided, in the Adawlut ; or otherwise Settleriknt; 
their claims are loudly urged, but through ignorance, or inexperience, !^^' 

or incapacity of expense, or disgust with the tardy process and ill-corn- Etawah. 
prehended forms of a Court of Judicature, they have not yet lutd 
resolution or encouragement to commence a legal action in tha 
Dewanee AdawluU 

42. Wh^i I made the second settlement and visited each per^ 
gunnah for the purpose, I had numberless applications to restore ze^ 
mindars to their rights, some of whom would have been able and 
willing to engage for their villages; but as the Regulation for the guidr 
anceofthe Collectors in the formation of that settlement sanctioned 
no discretion or. allowed no discrimination beyond the fxdfilment 
of engagenkcnta ^^ on the part of the zemindars or other landholders^ 
or farmers of laryW with whom the 2nd settlement was in cases to be 
concluded, I could not eject even moostajirs who refused to yield 
to the juster title of the zemindars. I could only refer such claimants 
to the Adawlut J but made it a rule to require a moochulka from the 
persisting moostajiry that if the zemindars should obtain a decree 
from the Adatolutj he should without opposition or plea of other 
right, from the present acceptance of his durkhasty immediately ac- 
knowledge the zemndar and account to him for the management of 
such estate. 

43. In some few cases I was enabled to do jastico to zemindars 
who had been formerly excluded, when either the moostajir would 
not renew his dttrkhastj or, acknowledging the zemindar of his own ac- 
cord, consented that the engagement for the settlement should be 
confirmed with the rightful owner. 

44. I believe I do not exaggerate when I assert that consider-* 
ably more thaa an hundred instances of contested claims occurred. 
Suits were filed in the Adavdut in consequence ; and many more 
have not been filed for the reasons I have above assigned, some of 
which are not only substantial in themselves, but acquire additional 
and almost insurmountable weight, when considered with reference 
to the prejudices of a new people. 

45. I do not know the number of suits for landed property 
actually filed, but perhaps not more than thiriy have been finally 
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No. II.— decided in, and executed from, the Adawlut of this ZiUah from its 

PXRMANBNT . 

Bbttlembmt; first institution, which number forms but a small portion of the 
L litigation on this account 

46. I think it would be highly expedient for the rights of 
individuals to modify the 3rd clause of Section 53j of Begnla- 
tion XXVII. of 1803. 

47. The general tenor of the arguments contained in this ad- 
dress may be considered to convey a reply to the 6th query of the 
Board : first, as to the advisable period of the next settlement ; secondly, 
as to the jumtna recommended to be assessed, namely, that it should 
not be gradually increasing, which would destroy the good effects 
expected from a long settlement, and thereby eventually injure the 
resources of Government from the improvement and extension of 
cultivation and increase of capital of the malgoozarB ; thirdly, that it 
would not be desirable for Government to provide that the assess- 
ment of the last year of the term should be the perpetual jumrnoj 
but that after the expiration of a ten years settlement a fririher 
jumma may be equitably assessed and constituted perpetual ; fourthly, 
that no period under ten years would be sufficient to call forth the 
full resources of the country, so as to secure the prosperity and rea- 
sonable wealth of the malgoozarsy and a proportionate revenue to 
Government 

48. I think I may add that neither the European officers of 
Government or their subordinate native servants are possessed, or 
could have acquired, sufficient local knowledge to speak with preci- 
sion, of all the resources from the lands of these Provinces ; and the 
only means of acquiring that knowledge and of equalizing the 
assessment of public revenue, would be by witnessing the progres- 
sive result of a settlement sufficiently protracted to inspire confi- 
dence, and encourage exertion on the part of the malgoozars^ to which 
end a period of ten years is adequate. The natives of this country 
are not apt to calculate beyond the term of their natural lives, or 
even to look forward to so distant a period as the one I have men- 
tioned ; whilst, therefore, they know that they are secure of possession 
for a season almost beyond their expectation of life, they will not 
withhold exertion which offers to them a present advantage, in the 
contemplation that their descendants may hereafter reap a greater. 
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49. Before I quit the subject of the land or its future settle- ^<*- n-- 
menty I hope I may be excused for suggesting that the business of Sbttlsmwit; 
it would in every respect be better conducted by the Officiating Col- __* 
lector in his circuit round each pergunnah than at the sudder sta- Btawah. 
tion« The Collector in his own person, and by his presence on the 
immediate spot, would be the fittest officer to be entrusted with the 

sole executive duty ; whilst all and every relative question will, of 
course, be communicated for the decision of the Board. 

50. In reply to the 7th query of the Board, I beg leave to 
observe that since the abolition of the tayer^ I am not aware that the 
system of the custom or town duties operates to check the agricul- 
tural prosperity of the country. I have heard objections made by some 
of the malgoozars to the commercial Begulation which interdicts the 
cultivation of the poppy and the manufacture of opium. 

51. I am not adequate to give an opinion how far it might in 
a commercial point of view be expedient to establish an opium fac- 
tory in these Provinces ; but the rent of lands capable of growth of 
the poppy is comparatively high. It was formerly a good deal culti- 
vated in this district. The value of land would consequently be in- 
creased by authorizing the cultivation of that article, which is rated 
highly as a^tn^ kamiU 



2x2 



QOBUCKrORE. 



( 824 ) 
No. II.- 'IV, — From the Collector of Goruckporet dated ilie iOtli Octdber^ 

8bttlfme>*T( 1o07. 

1807. 

Gemtlemek, — In conformity to the instructions commnnicated 
to me in your Secretary's letter of the 5th September last, as well 
as in your orders of the 7th of the same month, the teliseeldars have 
been called upon to furnish the information required by your Board ; 
in the meantime I deem it my duty to state to yon my opinion in 
regard to the nature of the settlement which appears to me best 
calculated for the district under my charge. 

2. Tliere is so very great a want of population throughout the 
greatest part of this district, and so small a portion of the lands in 
a state of cultivation, that no advantage can result to Govern- 
ment by a permanent settlement at the present period, excepting 
with such proprietors as shall have at present not less than three- 
fourths of the lands capable of cultivation ; this would no doubt sa- 
tisfy all the landholders that it is the wish of Government to enter* 
into permanent engagements with them so soon as a certain portion 
of their estates are cultivated, and would consequently encourage 
them to advance the cultivation during the ensuing lease. 

3. The objections to a short settlement, especially in a district 
so situated as Goruckpore, are so numerous, that it cannot but urge 
the propriety of extending the ensuing lease to a period not less 
than ten years, which appears to me advantageous in every point of 
view. For, by securing to the zemindars an ample profit proportionate 
to their exertions and industry for so long a period as ten years, the 
strongest inducements are held out to them to advance the cultiva- 
tion of their respective estates, and, consequently, Government will 
derive a proportionate benefit from the improved state of the 
agriculture. 

4. Therefore, with zemindars who have less than three-fourths 
of their capable lands in cultivation, I would make a settlement for 
ten years, during which period they should pay a gradual increase 
on a certain portion of their lands at present waste, but capable of 
cultivation,*'and with those, who had at the close of the ten years not 
less than three-fourths of their lands cultivated, a permanent settle- 
ment should be concluded. 
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5. The proposed increase of cultivation mnst be effected chiefly isor. 
hj the exertions of the cultivators who are at present employed in Skttlembnt; 
the cultivated lands in each estate, therefore the quantity of waste \^^^' 
lands to be brought into cultivation in each estate during the term Gobuckpobb. 
of the lease, should be fixed on in proportion to the quantity of land 
already cultivated in each estate ; and I think that in consideration 
of the length of the lease the quantity of waste lands on which 
the proposed increase of jumma is to be levied, ought to amount 
to half the quantity of lands at present in a state of cultivation in 
each estate: for example, an estate contains 1,000 beegalis of capable 
land, 200 beegah$ of which are cultivated — the proprietor will have 
to pay a russmdde^ assessment on a 100 beegafis of waste lands. This 
appears to me the most equitable mode of levying the proposed in- 
crease, which I would recommend to be fixed at the rates specified 
in the accompapying Statements 1 and 2.* 

6. By these statements you will be pleased to observe, that no 
increase on the jumma is to be demanded until the year 1218 of the 
third year of the ensuing^ settlement. This indulgence to the ze^ 
mindara I would grant on account of the severe drought of this sea- 
Bon, by which they have lost nearly the whole of the first or kkurreef 
crop. It will likewise induce the zemindars the more readily to enter 
into engagements for the payment of the full jumma of 1 2 1 5 through- 
ont each year of the approaching settlement, and will further give 
them time to collect, if possible, from other Provinces ryots for the 
purpose of cultivating their waste lands. It may be here proper to 
remark, that the ryots who have settled in this district since the Ces- 
aion of it to the Honorable Company, have come principally from the 
dominions of the Nawab Witzeer and from the territories possessed 
by the Rajah of Stpauly and that owing to the light assessment that 
has been fixed in perpetuity in the Provinces of Benares and in 
Sircar Sarun, very few cultivators have been prevailed upon to quit 
those districts in order to cultivate the waste lands of Goruckpore. 

7. You will also perceive by the statements in question, that 
the amount to be paid in the last year of the lease for each beegah of 
land to be brought into cultivation is not the fnll rate of assessment, 
either in Ooruckpore or Azimgurh, because I am certain that were 

* Not recorded. 
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No. n.— the full jumma on each beegah required from the zemindatSy it would 

BwLiMKMt; greatly tend to disconrage them from entering into engagements with 

^^' Government In fixing the rates of increase on each beeffah I have 

GoRucKPORB. had in view the present and future interests of Government, and were 

a higher rate demanded, it is to be apprehended that many of the 
landholders would refuse to enter into engagements. The soil of 
Azimgurh being superior in quality to that of Goruckpore, a higher 
rate has therefore been proposed to be fixed on the lands in that 
district. 

8. I shall now proceed to state my sentiments respecting the 
accounts from which the ensuing settlement should be formed, so as 
to afford a presumption that none of the landholders will be sub- 
jected to an over-assessment of their estates. 

9. According to the form of account which has been by your or< 
ders sent to the teheeldarsy only the total estimated quantity of land in 
esLch perffunnah is to be exhibited in that account when finished by the 
tehaeeldara ; whereas it would appear from your instructions of the 
7th ultimo, that you expect detailed information on this point, that is, 
the quantity of land of every description in each estate. But I am of 
opinion that as there already is an account of this nature in this office, 
it is altogether unnecessary to require a similar one, or any detailed 
information from the tehseeldars at this time. The account in ques- 
tion was made out in 1212 by the tefiseeldar$y canoongosy and puttoa- 
rees ; and from the enclosed form of it, No. 3, you will perceive that it 
must comprise a variety of useful and sufficient materials for forming 
the approaching settlement. 

10. A number of estates may have been rather lightly assessed 
in 1213, from this account not showing the full quantity of land in 
cultivation in each estate in 1212, and on the other hand too high a 
jumma was demanded from several zemindars at that period, as is 
evident from the mehaU on which a jumma equal to Bs« 1,22,826- 
11-15 had been fixed for 1213 remaining that year under khxu 
management. Nearly the whole of these mehala have subsequently 
been let in farm or engaged for by the proprietors, and they now yield 
u jumma equal to Rs. 94,736-7-5. A very small portion of the mehmU 
alluded to continued kha$ in 1214, the total yumma of them not ex- 
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oeeding Bs. 7,461-9-0, bat the iehteeldart have not been able to r«a> No. li.— 
lize from these lands more than Bs. 3,984-5-0. Ssttlbment 

1807. 

11. Besides the estates which remained under khas mana£:e- ^ 

^ GOEDCKPOAI 

ment in 1213, there is reason to fear that there are some landholders 
who, although thej may have made good the demands of Government 
daring the^wo last years, have suffered from an over-assessment to 
which they unwillingly assented, rather than be deprived of their 
xespective xemind(»ree8. During the second triennial settlement, 
notwithstanding this last-mentioned circumstance, I would prefer 
concluding the settlement on the account of 1212, rather than from 
any detailed particulars concerning the state of the cultivation at 
this period, because the very same tehseeldarsy canoongosy and put" 
wareesj with very few exceptions, who made out the accounts of 
1212, would now have to furnish the detailed particulars of land in 
each estate. They will no doubt admit, that the particulars regarding 
the lands of many estates were not correctly specified in the accounts 
of 1212. But the question is, whether they would not now report a 
vast number of mehcds to be over-assessed, which are fully capable of 
paying their present quota of jumma^ and state those very mehcds^ 
which were over-assessed in 1212, to be now fully capable of dis- 
charging the demands of Government in conseqaeace of their in- 
creased cultivation during the two last years ? The fact is, that the 
tehseeldars and eanoongos are aware that their services are likely to 
be soon dispensed with ; it is therefore to be expected that (with very 
few exceptions) they would endeavour, if any opportunity were 
given to them, to benefit themselves during the formation of the 
ensuing settlement. 

12. In addition to this objection to calling for detailed parti- 
culars at this tirne^ there are others equally weighty. It is well 
known, that under the hopes of having the permanent assessment 
fixed at a reduced ^'timma. thousands of the zemindars are at present 
keeping back, and reducing the cultivation of their estates ; 
moreover, the late drought has prevented many from keeping up the 
former agriculture of their lands. 

13. Should the ensuing settlement be made for the period and 
upon the principles I have proposed, the difficulty at present expe- 
rienced by those landholders whose estates may have been in some 
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No. II.— degree over-assessed, will be removed : for ia every estate of this des- 

Sbttlembjit; cription, where there is a qaantitj of waste lands, the great benefit 

^^ that will arise to the proprietors by the ccdtivation of them at the 

OoBucKPOBB. propose J moderate rate of increase of the jummay and for so long a 

period as ten years, will compansate for the over-assessment. In 
an estate of this description, where not less than three-fourths of 
the lands are cultivated, a permanent settlement will be concluded^ 
and the resources that may hereafter be produced on the remain- 
ing waste lands will go to the proprietor. In some few cases, the 
whole, or nearly the whole, of the lands in an estate may have been 
cultivated and over-assessed at the last settlement. With respect 
to mehals in this predicament, they will probably for the first year 
of the ensuing settlement be under khas management, but I have 
reason to believe that there are very few of this description. Estates 
which may have been rather lightly assessed, as well as such as may 
have increased in cultivation since 1212, the proprietors of them^ 
will have of course derived, and will derive, a very oonsiderable 
benefit during the ensuing settlement ; they will therefore readily 
agree to pay throughout every year of the Settlement the jumma 
of 1215, as well as the proposed increase on a certain portion of 
their waste lands. 

14. Under aU these circumstances, I trust that you will coin- 
cide in opinion with me that the approaching settlement ought to be 
made on the account of 1212. 

15. In the foregoing paragraphs I have given it as my opinion- 
first, that all landholders, having not less than three-fourths of their 
capable lands in cultivation, ought to have a permanent settlement 
concluded with them ; second, that all landholders having less than 
three-fourths of their capable lands in cultivation, should be called 
upon to enter into engagements for a period of ten years, and to 
pay during the first and second year of the lease the jumma of their 
estates for 1 215, and afterwards a gradual increase at a fixed rate on 
a certain portion of their waste lands; third, that every landholder, 
having at the expiration of the ten years not less than three-fourths 
of his capable lands in a cultivated state, shall then have a permanent 
settlement concluded with him; fourth, that the approaching set- 
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tiem ent should be made from the accounts of 1212 ia preference to 
any detailed accounts of the lands at the present. 

16. I believe I have now brought before you the most essential 
and leading points that should be immediately taken into consider- 
ation and decided upon. In investigating and fixing upon these 
general principles as the foundation of a judicious system of man- 
agement for the district under my charge, I have ever kept in 
view the three grand objects worthy of attainment — the prosperity 
of the country, the benefit of the landholders in general, and the 
present and future interests of Government. 

17. I am confident that the system which I now recommend 
to be adopted will prove upon the strictest scrutiny to be not only 
less objectionable, but likewise better calculated to obtain the ends 
in view than any other that could, under existing circumstances, be 
carried into effect; and when I advert to the just and liberal prin- 
ciples which you have established for the guidance of your conduct 
in the formation of the ensuing settlement, I cannot but entertain 
the strongest hopes, that you will be pleased to point out to Govern- 
ment the expediency of forming the approaching settlement in this 
district upon the grounds suggested in this address. 

18. In the event of Government approving of the proposed sys- 
tem, the settlement can be commenced upon immediately. In which 
case, I would, without loss of time, issue advertisements throughout 
the district, notifying the terms on which the settlement will be 
concluded ; and that those zemindars who were willing to enter into 
engagements with Government on the specified couditions, should 
send to the tehiuldars at as early a period as possible their durkluisis 
signed and witnessed ; and that in the event of any zemindar de- 
clining to enter into engagements with Government on the specified 
conditions, his estate will be let in farm during the decennial set- 
tlement. For the convenience of the zemindariy and in order to 
check any fraud on the part of the mojusaii officers, I would likewise 
apprize the zemindarSy tehseeldarSy and canoongosy of my intention 
to repair at a fixed period to particular parts of the district, where 
the landholders should also attend for the purpose of declaring that 
they voluntarily signed their respective durJchasis, I would not 
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No. II.— proceed to the different principal perffunnaJis before the let of Feb- 
SxTfLEMENT ; rQErj, BS tho landholders would be subjected to the greatest iDJoiy 

1* were they obliged to be absent, even for two or three days, from 

GoBucKPOBB. ^ti^jj. estates during the months of November, December, and Jan- 
uary ; neither would I defer going to these different stations beyond 
the 1st of February, for the formation of the settlement cannot be 
effected in less than five or six months, and a great object would be 
gained ifit were finished before the commencement of the next rains, 
at which period the landholders begin to sow the khurreef crops, 
from which they will pay the first hiatg of 1216. 

19. It would no doubt be very satisfactory to me could yonr 
Board conveniently repair to this district during the formation of 
the settlement ; but as there will probably be an absolute necessity 
for your presence in the Conquered Provinces, as the settlement of 
this district can be without much difficulty effected in the mode 
already stated by me, and likewise as I can also afford you fall infor- 
mation on every point that concerns the settlement, you may not 
perhaps undertake the present superintendence of the settlement of 
this part of the Ceded Provinces. I could, however, wish that before 
you return to the Presidency, or at as early a period as the interests of 
the public service may admit, you would visit this district, in order 
to be fully satisfied that the settlement has been concluded on 
principles calculated to promote the welfare of the country. 

20. Hitherto I have made mention of the lands that appertain to 
estates the proprietors of which have since the Cession of this dis- 
trict to the Honorable Company been under engagements with (Gov- 
ernment. I am now going to take notice of two other descriptions 
of lands which constitute a very considerable portion of Goruckpore, 
as you will perceive from the enclosed comparative Statement No. 4,* 
which specifies the supposed total quantity of land of every descrip- 
tion in the district. The first are mehals composed entirely of 
waste lands, and the second are maafte or lakhiraj tneliah, 

21. In respect to these waste lands, in conformity to the orders 
of Government, dated 15th September, 1803, poUahs have been 
granted for the term of five years, to any person who chooses to enter 
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into engagements to pay at a very low rate a rusmdee Jumma for ^o- n. — 
a certain number of beegaha. The rates fixed upon these lands were Sbttlembmt r 
so very low, that the persons who rented them were enabled to allow ]f^* 

to the ryots so unmense a profit for their labour that the tyots who had Gobockpobb. 
been hitherto employed on the malgoozaree lands were daily quit- 
ting them, and settling upon these waste villages. Many complaints 
were made to me on the subject, and it was represented to me that if 
so great a temptation were continued to be held out to the ryats^y 
they would continue to desert from the malgoozaree estates, and that^ 
consequently a great part of the lands at present ctdti vated would 
become waste, and the zemindar a be unable to make good their pre- 
sent engagements with Government. Upon a full inquiry, I found 
that this would certainly take place, and as by such an event G-ov- 
ernment must ere long be considerable losers, I have judged it ad- 
visable not to grant for the present any more pottaha of this nature, 
which I trast will meet with your approbation : especially when it is 
recollected that if any more of these pottaha were to be granted at 
this period, it would prevent many landholders from, entering into 
engagements for the ensuing settlement. 

22. It now remains for me to^ state some particulars relative 
to the maafee or lakhiraj mehalay which I am sorry to say are very 
numerous in this district. In order to bring into cultivation the waste 
portion of them, the ma^eedara are constantly enticing, and with 
success, the ry^ of the nudgoozar^ to settle upon these rent-free 
villages. To obviate this evil I ccmfess that I am at a loss to know 
what I ought to propose. For aity restrictions put upon the ryotar 
with a view to check this evil' would perhaps be incompatible witk 
those general principles of liberty which Government have bestowed 
on the cultivators of the soil in these Provinces. It may, how- 
ever, be remarked, that as the malgoozara are obliged to fulfil their 
engagements with Government, it is subjecting them to the greatest 
injustice to permit those landholders who hold their lands exempt 
from the payment of revenue, to deprive the malgoozara of the very 
means by which alone they can be enabled to make good the demands 
of Government. Surely, it cannot be meant, that in addition to tho 
benefit already conferred on these madfeedara they are to have the 
power to injure and ruin the malgoozara ^ who constitute the most res- 

2u2 
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No. n.— peetable part of the people in this countary, and from whose estates and* 

^TTwtMi wi i exeriicMifl the State derives its revenues. So long as the ryots are priv- 

lf2I' ileged to remove from one estate to another in the tmii^roo^^ree lands, 

GojujcKPOEB. m2(][ go loQg as the malgoozars have waste lands moderately assessed, 

and which they bring into cultivation, the ryc^^of the mo/^oorar* will 
be sure of an ample reward for their labours, as it will be the interest 
of the malgoozars to act in a liberal manner towards their ryots. In- 
deed, I may go so far as to say that the ryots will, in a great mea- 
sure, have the power of making their own terms upon all occa- 
sions whore either their pecuniary interests or convenience, in other 
respects, are in question. Now, this being the case, and as the maAfeS' 
dars already enjoyed a handsome profit from the labours of the ryots 
who are now cultivating tberentrfree lands, and as these madfeedars 
have no right to benefit themselves further at the expense dther 
of the malffoozars or Government, there can be no substantial objec- 
ii<Hi, I should think, to Qovemment passing the following resolu- 
tion : That the ryots who are at present employed in the lands held 
rent-free in the district of Qoruckpore shall, if they wish it, continoe 
to cultivate these moAfes lands, but that henceforth, no ryots shall be 
permitted to quit the malgoozaree lands for the purpose of settling 
upon the rent-free mehalsj and that any madfeedar wishing to increase 
the cultivation of his lands must in future procure ryots from other 
Provinoes. Unless a Besolution tantamount to this be immediately 
passed by Government, any plan of management, let it be ever so 
judicious, will be retarded and nearly frustrated. It must be 
obvious to you that some measures ought to be adopted in order to 
obviate the evil in question, and no rule appears to me less objec- 
tionable than the one I have recommended, which, if epoforoed 
throughout the period of the ensuing settlement, will materially 
contribute to promote the prosperity of the country. 

23. I shall now bring to a close this address, having I trust 
given to you a comprehensive insight into the general points that 
are to be taken into consideration relative to the friture management 
of the district under my charge. 

24. The information which you require respecting the general 
population, the difierent articles of produce, &c., &c., will be commu- 
nicated to you so soon as the tchseeldars shall have furnished me 
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with these particalarB, and in reply to the question whether Uu No. li. 
existing system under which the customs and town duties are levied Sbttlbmbnt { 
operates in any manner to check the agricultural prosperity of the ^^* 
ooimtry, I have to state that I am not at present aware of agri- Gobuckfors. 
culture being retarded by the collection of the authorized duties on 
any of the articles produced in this district. On this point, howeveri 
I shall make every necessary inquiry, and if requisite, will again 
address you on the subject. 



1807. 
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No. II.— Y.—From the Actiko Collbctob of Agra, daiei Hdih Sepkm- 

Pebmakviit ^ if / f- 

Bbttlbukmt; OtT^ lo07. 

Gentlemkn^-^I have the honor to acknowledge the leceTpt of 
jonr letter of the 7th instant. I have also received Mr. Fortescae^s 
letter, dated 22nd instant, informing me liiat it is yonr intention 
to commence the settlement in this district, and to proceed to Agra 
for that purpose with the least practicable delaj. It maj be there- 
fore proper immediately to submit to you such general information 
respecting the state of the district as I at present possess, and 
particularly to explain to you the nature of the accounts which 
will be laid before you to enable yow to form the settlement. 

The district is in general well cultivated, and no veiy great 
further imfMrovement can I think be expected either front the culti- 
vation being extended, or from the introduction of the cultivation 
of more valuable articles than what are already produced* The 
population is by no means deficient, and the z€mindar% for the most 
part neither want resources nor seem to be deficient in experience. 
The proprietary right in the land is not generally contested. There 
are at present but few causes for estates before the Court. 
More may be hereafter instituted on the ground of former 
possession, but I will venture to say that few of the claimants will 
be able to prove that they held possession under a better title than 
the present occupants. In short, I am of opinion that the state of 
the district is in every respect such as would warrant tfaeim* 
mediate introduction of a permanent settlement; at least that it is 
capable of now yielding as large a fixed revenue as Oovemment 
can expect ever to obtain from it, allowing such room for further 
improvement as ought to be left to encourage the industry q( the 
landholders and to render their property in the lands of any value. 
The Pergunnaha of Furrah and Futtehpore Sikree ought not, per- 
haps, to be included under this description- A considerable quantity 
of land fit for cultivation is still waste or deserted in those pergun- 
nahiy owing principally to the devastations committed in them 
during late and former wars. 

But although I am of opinion that the general state of the 
district would warrant the immediate introduction of a permanent 
settlement, I do not think that such a setyilement can be yet efiected, 
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both from (he want of correct information respectiiur the actnal J^**" n*— 

X SRMAWBNT 

resooroes of the different estates^ and from the unwillingness of the Bbttlbmbnt; 
zemindars to engage for their land, at such a jumma as could be ^^ 

declared fixed in perpetuity without prejudice to the interests of Aoba. 
Gbvemment. 

The zemindars here have been so accustomed to changes of 
Gtovemment, and the present has jet been established so short a 
time, that they naturally do not expect that it will last longer than 
ihe former. They will therefore prefer a temporary settlement at 
a low jumma for any term however short, to a permanent one at 
a jumma which, if proportionate to the produce of their lands, would 
exceed what had ever been paid by them before. 

The want of correct information respecting the assets of the 
lands will render it difficult to form even a temporary settlement 
in such a manner that the jumma shall be apportioned equally on 
all the different estates. 

The only documents which I at present possess for regulating 
the assessment are the jumma uHisilbakee accounts, delivered by 
the canoangos of the several pergunnahsy for a period of ten years 
ending with 1210, the last year of the former Government. But.these 
accounts are not sufficient They only exhibit the jumma assessed 
on the different estates in each year of the above period, and the 
amount realized from them by the amilsj which did not bear any 
re^Iar proportion to the capability of the lands. The amUs under 
the former Government collected the revenue by violent means ; they 
enforced from the petty zemindars nearly the full jumma which their 
estate enabled them to pay, while from those who could make any 
opposition they were content to accept much less. 

The other accounts which will be obtained are those which 
have been required by you from the tehseeldarsy respecting the 
qnantity of land in cultivation and the different articles of produce. 
Tbejummtiwndeey or rent-rolls, of the different estates, and the daulsj 
or estimates, prepared by the canoongos of the jumma which each 
estate is capable of yielding. The accounts of the quantity of land 
in cultivation, as well as the jummaAtindee accounts, will be obtained 
from the putwarees^ and as these officers consider themselves as al- 
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No. 11.^ together the servants of the zemindars will be deserving of very 
^TTLEKsiiT* ^^^^^ credit. The estimates of the canoongo$j if prepared in the 
1P07. common way, will probably exhibit only the ^'limma which those 
AoBA. officers think the zemindan will be induced to assent to, or if the 
jumma should be stated in them which it is supposed the estates 
are really capable of yielding, being formed from no particular in- 
formation they will be unsupported by any satisfactory proof of 
accuracy. 

With a view to prevent as far as possible falsification on the 
part otputwarees and to procure from them the accounts above 
described so as to be in any degree useful, |I have directed the ^- 
seeldars to go themselves to every estate, to view the state of the 
cultivation, and to take the accounts on the spot. I have also direct- 
ed the canoongoB to prepare their estimates in the same manner, 
and to detail in them the quantity of every kind of land in cultiva- 
tion, and the customary rates of rent which they know to be paid 
for each kind in their respective perffunnahs. Still, however, I am 
afraid that notwithstanding these directions, the informaticm which 
will be submitted to you will be very defective, and insufficient for 
assessing the jumma in the manner in which it is desirable it should 
be done, and that consequently the progress of the settlement will 
be retarded much longer, perhaps, than you expect. 

The account as above required cannot be prepared in less than 
six weeks or two months. The zemindarij also, cannot leave their 
estates till the month of Aghun^ as in consequence of the very un- 
favourable season, cultivation of their land for the ruhbee crop will not 
have been completed before that time. It will be therefore impossible 
to enter upon the settlement, at least to commence takincr enoacre- 
ments from the zetnindariy sooner than the end of November or the 
beginning of December. My principal object in addressing you at 
present is to apprize you of this delay, that you may regulate your 
movements accordingly, as well as to explain the nature of the ao- 
counts which are preparing for you, in order that I may receive such 
instructions respecting them as you may think proper to give me. I 
should otherwise have postponed replying to your letter of the 7th 
instant, till such time as I could have submitted the information 
required in it in a more satisfactory manner than I have now done. 
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Yl.'-Fromthe Colusctor of CoeL dated \2th October, 1807.* ^^' ^^^ 

Skttlbmbrt; 

GfiNTLEifENy — I have hitherto delayed an answer to your letter 1807. 
of the 8th ultimoy with the intention of awaiting the required reports Cobl. 
from the several tehseeldarsj in order that I might communicate 
with you fully upon the various points connected with the present 
objects of inquiry. Upon a consideration, however, of the probable 
time which may still elapse before I can be supplied with the 
detailed information which you desire, I have determined in the 
present instance to give my sentiments to you generally upon the 
subject of the ensuing settlement, and to leave the result of the 
inquiries directed to be instituted for a subsequent address. 

With respect to the question of the permanent assessment, what- 
ever benefits may attach to the measure, it does not appear to me 
that the local circumstances of this country are adapted to the 
early introduction of this system. In the establishment of a settle- 
ment of this nature, the habits of the people, the extent of the 
population, and the present and probable resources of the country 
must be considered, and in any point of view it seems to be incom- 
patible with every principle of true policy. 

It will be unnecessary to lead you back to the cause of the 
decline of these once populous and flourishing Provinces. The 
consequences of the various revolutions which have taken place are 
sufficiently evident in an impoverished country and a declining 
population : and the form of Qovemment which has existed, has not 
operated to relieve the necessities of the subjects, or to improve the 
resources of this extensive Empire, by the encouragement of 
husbandry and commerce, and military life has been embraced by 
a large body of the people. Habits of peace and industry have 
been neglected for the profession of arms, which was more suited 
to the disposition of the people and to the character of the times, 
and which has also tended to affect the revenue, and to thin the 
population. 

The system of rent oppression and extortion likewise which 
has prevailed, has operated with the most injurious influence 
upon the prosperity of this country. The exertions of the land- 

* jSee also psge 356. 
2x 
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Ko. II.— holders have been diseonraged, and their means of ctdtivaUon been 
Skttlbmbnt; denied them by depriving them of the fair profits of their industry. 
'^^' They have found every attempt at improvement, instead of being 
CoEt. beneficial to themselves, to have been subservient only to the 
rapacity of the Government or of farmers ; and without any in- 
ducement to stimulate their labours, agriculturei as a natural con- 
sequence, has languished and declined. 

While the effects, therefore, of these causes remain, the establisb- 
ment of any fixed assessment would be a total dereliction of the 
interests of the Government. With regard to the general principle 
of the advantages resulting to the individual from such a system, 
I coincide in the opinion which you have expressed. But those 
advantages should be reciprocal between the Government and the 
subject, which could not be the case under existing circumstances. 
On the contrary, the landholders would solely benefit at the expense 
of the interest of tiie State, 

In delivering this opinion I speak generally with regard to the 
district. There may be some few parts in which the system might 
perhaps be partially introduced, but considered as applicable to the 
whole district it does not in my opinion admit of a question. 
Neither the state of cultivation or the extent of the population are 
BuiScient to justify the measure. To some perffunnahs the objec- 
tions of couri;e apply more forcibly than to others ; some are al- 
most a waste and depopulated, while portions are flourishing ; but in 
all I consider that a long series of years will be required before 
they can arrive at that state of prosperity to admit of a pennanent 
settlement 

Even allowing, indeed, that the case were otherwise, and that the 
country were cultivated to the utmost extent of its power, I should 
still hesitate to give my sentiments in favor of tiie measure. I 
conceive that our knowledge of these newly-acquired Provinces is 
not sufiiciently perfect to enable us to form a fair and equal assess- 
ment ; and that consequently neither the rights of the landholdere 
or the public interests would be consulted by the introduction of 
such a system. To the farmed lands of Rajcih Dia Ram, Raj€A Bhug- 
wunt Singh, and others (which areconsiderable), this objection par- 
ticularly applies. They have been under their management since 
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the acquisition of these Provinces, and it would be obviously im- *'<>• l^-— 

practicable to fix any satisfactory permanent assessment while they Settlement ; 

oontinue under their authority, as their evident interests would be 1' 

at variance with those of Government. Coel, 

Under every consideration which I can give to the subject, I 
should strongly recommend the relinquishment of the proposed 
measure. The just and liberal views with which it has been pro- 
jected, are conformable to the imiform policy of our Government ; 
but the obstacles which exist to the adoption of it are of a nature 
to be obviated only by long experience and by a judicious manage- 
ment. There can be little doubt that under the mild and lenient 
operation of our laws, these obstacles may be removed, and that 
our Provinces will gradually recover from their present impove- 
rished state. From the security afforded to the rights and property 
of the inhabitants, the value of land will increase, the means of 
the landholders will be improved, and the natural resources of the 
country be called forth and extended. But these advantages must 
be the effect of time, aided by the fostering influence and protec- 
tion oi our Government. 

I am far from of opinion, also, that no expectations can reasona* 
bly be entertained that the resources of this country will increase 
under the operation of temporary settlements. Daily experience 
justifies a contrary conclusion : and by a just and lenient assessment 
every advantage is secured to the landholder, and every encourage- 
ment held out to stimulate his industry and exertions to the im- 
provement of his lands. 

In limiting the period of the next settlement upon which you 
require my sentiments, I should propose that the term of three 
years be fixed for these Conquered Provinces as evidently most con- 
ducive to the public interests. A jumma rueiuddee may be objection- 
able, as it may be impracticable to apportion an equal increase upon 
all; but according to the means of each, the settlement will be 
formed with them, so as to combine their rights and the just 
demands of Government, as far as possible. In many places it 
may be necessary to decrease the assessment, while in others a 
considerable increase may be obtained. 

2x2 
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No. II— Witli reference to tlie question whether the STstem nader whidi 

Bbttlbmimt; the custom aad town duties are levied operates in any manner to 

1S07 

. [ check the agricnltaral prosperity of the conntry, I am not aware 

Colli. i}^2Li it has this tendency. It may be expected that the channels of 
commerce opened to these Provinces will offer great advantages to 
the cultivators^ and any dnty is eventually felt only by the consumer. 

The other points of your letter I shall have the honor to take up 
particularly when I receive the replies to the various interrogatories 
proposed. I have merely given this general view of the questions 
relative to the settlement, that I might have the opportunity of ex- 
pressing to you my sentiments upon this head as early as possible, 
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VII.— -From the CoLLECTOB of Caumpare. dated 3Ut October. 1807. „»« n.— 

8mri.BiisMT; 
Gbntlemen,— I h&ye the honor to acknowledge the receipt of ^^* 

your letter, dated the 7th September, requiring my opinion on the CAWMroas. 

propriety of declaring the ensuing settlement of this district per- 

manenty subject to the final sanction of the Hon'ble the Court of 

Directors. 

It is obyious that a permanent settlement will greatly tend to 
call forth the exertions of individuals to extend the cultivation as 

m 

far as possible for their own advantage ; and it is well known that 
any settlement for three or four years can never have that effect. It 
takes nearly that time to get land into the highest state of cultiva- 
tion, and it is a fact that in the last year of a settlement of the kind, 
the temindare will reduce the cultivation with the view of obtainiDi; 
an abatement in the revenue, in consequence of the apparent defici- 
ency of assets. I have, therefore, no hesitation in saying that as far as 
regards this district, the permanent settlement is by far the most ad- 
visable of the two. I beg, however, at the same time to submit as my 
opinion that some medium between a permanent settlement and a set- 
tlement for three or four years would seem to do away the inconveni- 
ences of both ; and I consider that if the jumma assessed on the dis- 
trict in the last year of the ensuing settlement was declared fixed for 
10 or 15 years, that every advantage would be derived that could be 
expected from a permanent settlement as far as regarded the improve- 
ment of the country, and Government would not thereby be pre- 
vented availing themselves of the advantage that might accrue in 
the formation of another settlement ; and should the assessment then 
be found fair and proper, it might be declared permanent. 

1«<— Not having as yet received the statement from the difSs- 
rent tehseldars agreeable to the form furnished by the Board on the 
5th August, I cannot reply particularly as to the quantity of land in 
cultivation and the quantity uncultivated but capable of cultivation : 
these reports shall be forwarded as soon as received. I believe it may, 
however, be admitted that the quantity of land out of cultivation is 
not more than one-third of the actual measurelaent of the district^ 
including both the land that is capable and that which is not 
capable of cultivation. 



( 342 ) 

Mo. TI -■ ^ful — Of the population of the district I have not the most distant 

SiTTLKMniTi idea^ bat I am led to sappose it is folly adequate to its present cnl'- 

^^ tivation, but not probably to any great increased cultivation. 
CAWNPoaic, 

The great objection to the natives to any measures that it might 

be necessary to adopt to ascertain the population of the country 

from apprehension of the intent being to establish a population tax, 

renders it almost impossible to obtain any correct information on the 

subject. 

8rd — ^The chief article of produce in this district, exclusive of 
the common grain for home consumption, is cotton, sugar, and 
some indigo ; the former is, however, the principal article, of which 
great quantities are annually exported to the Lower Provinces. 

With the view to the improvement of the country by extending 
the cultivation of the more valuable articles of produce, some en* 
couragement might be held out to the manufacturers of indigo 
to settle in these Provinces $ and as an example of the importance of 
the indigo cultivation, I beg to instance the Perguninah Snlempore 
Dhomunpore in this district, adjoining the estate of Nnjufgurfa, 
formerly held by Colonel Martin and subsequently by Mr. Quiros. 
During the time the indigo manufacture was carried on by these gen- 
tlemen, the pergunndh thrived, but fell off greatly when the cultiva- 
tion was discontinued, and in the formation of the second triennial 
settiement, I was obliged to grant a very large abatement ; and I am 
confident the pergunnah is now very far from being lightiy assessed, 
and never can yield near so large a revenue as while the indigo 
manufacture was carried on. 

Ath — With the view of obtaining the best information to enable a 
fair and equal assessment of the district to be made, the tehseddars 
have been called upon to fximish the kutcha produce of each estate 
for the last three years with their douUy or estimates, which should 
have been furnished long ago, but from great dilatorincsss on their 
part have not yet been sent in by the greater part of them. Generally 
speaking, it is difficult to ascertain the exact increase that may with 
propriety be made on such estates as afford an advantage to the 
malgooMarSy who of course will do all in their power to prevent their 
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real produoe being made known. In sncli estates as are heavily as** No, II.-^ 

sessed information may be more easily obtained, and the over-assessed Sbttlsmsnti 

estates are in general well known. A great part of them have at ^^ 

different times been sold by public sale for balances of revenue, and Oawvtomm. 
the amount realized by the sale is not an unfair criterion of the just* 
ness of the assessment* 

It may, I think, be generally admitted that those estates whose 
assessment in the second triennial settlement was the same as in the 
first, and which were engaged for by the same persons as held them 
during the first settlement, are not over-assessed ; and on the contrary, 
when the malgoozars who held the lands during the first settlement 
refused to engage again, notwithstanding an abatement was granted, 
that such estates are still over-assessed ; and at the formation of the 
next settlement it will in all probability be found that any remission 
to be granted will fall principally on those estates in which *an abate- 
ment was before made, for it is obvious that if an estate is over-as- 
sessed, and an abatement is granted, yet the estate cannot improve 
sinless the abatement is in proportion to the over-assessment. 

hth^l am aware of no objections that could be made by the land- 
holders to a permanent settlement on easy terms: their resources are 
generally very small, and under a system of making settlements for 
three or four years can never increase, but it is to be expected that 
their circumstances will greatly improve under an equal and easy 
assessment for a fixed period of years. 

The proprietary right in many instances being contested, would 
appear to me to be no bar to a fixed assessment — settlement being 
made with the person in possession, or who may appear to have the 
best right Anybody who conceives he has a better claim may always 
have recourse to a prosecution in the Court against the man in posses- 
aion. It might, however, be necessary to insert a clause in the pottaha 
to that effect ; but on whatever terms the settlement may be made, I 
beg to express a hope that the Board will adopt such measures as 
will prevent the persons engaging with Government from under* 
letting their estates to others at a higher rate than is payable to 
GovemmenL 
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No. II." 6th — I am of opinion that in manr instances it will be neoesaanr 

Bbttlkmbmt; to make a rusiud jummay particularly in estates which from haying 

12^* been over-assessed have fallen off; but that every advantage to be 

Cawkpobs. derived from a russud jumma may be obtained in four years, beyond 

which time for whatever period the present settlement may be 

declared to extend, the jumma should be equal in each year. 

7th — Never having been employed in any way in the Customs 
Department, I have not given the subject much attention, and am 
unable to afford any particular information on the subject. 
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VUL— Front the Couxaios. of Allahabad, dated 8th Jamttan/f 1806. „Vo- ^--^ 

Xr BRM AMEllT'^ 

SiBS, — I have the honor to acknowledge the receijpt of your letter ""sot"'''^ 
of the 7th September last, and regret that I possess not the means . 

ALL A H AB A IH. 

of giving 70a such ample and accurate information as the subject 
of it requires ; that which is now submitted being merely general, 
and such as results from the experience I have acquired during the- 
short penod this district has been imder my charge^ 

2. The records of this office are not by any means complete, 
or 80 correct as to enable me to answer with confidence the several 
queries proposed to me, nor do I conceive that any true knowledge of 
the resources of this district can be attained, or that a settlement 
equitable both to Gbvemment and the farmer, can be made, until the 
measure submitted by me in April, 1805, to the Board of Bevenu^ 
be adopted* The step at that time wished to be carried into effect 
previous to making the triennial settlement now expiring, was to. 
depute an ameen^ with two writers and five peons, inta each per^ 
ffunnah to take copies of the putwaree^s and canoonffo^s accounts, also 
to make a general survey and measurement of the lands, distinguish- 
ing the arable, the waste, and that imder cultivation, with the gen^ 
eral produce of them under the last ten years. 

3. Independent of the above, a sudier ameent and mohurrir 
were to be temporarily established at the Collector's kutcherry to re- 
duce the report and papers of the mo/ussil atneens into one general 
head or book, ultimately to be supervised and acted upon by the 
Collector on a local and personal examination in his circuit through 
each pergunnahj when engaged on concluding the settlement of 
thenu 

4. Materials would have been acquired by the above measure 
as correct as the nature of the case admitted, forming a basis for 
mn equitable settlement of the country* The revenue assessed on 
each estate would then have been in proportion to its actual powers 
of produce. The mensurate quantity of the lands, the state of them 
in reference to the agriculture, the condition of the peasantry and 
of the proprietors, the validity of the claims of the latter to tha 

2y 
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No^ ii.-- ^ several properties, and generally the information now required by 
SxTTLBMENTf tho Board of Commissionc^rs wonid have been obtained, and at 

1807. , , , 

.' this time ready for them to act upon in executing their present 

Allahabad. ^^^^^^^ 

5. Under the ignorance of these points so important to be known 
in completing the arrangements proposed by the Board for the set- 
tlement now commencing, and from the inaccurate manner in 
which the two last settlements were of necessity concluded, I would 
recommend in preference to a perpetual engagement with the 
proprietors, a decennial settlement at an annually increasing 
jumma. 

6. It has been the practice of the cultivators in this district to 
leave the larger portion of their lands uncultivated during the ter- 
minating year of each settlement, for the purpose of engaging on 
the actual quantity of ground tilled and sown. Other lands ihey 
denominate waste, but which are capable of being ploughed and of 
yielding a return, they purposely neglect until a permanent settle- 
ment be concluded, as the produce of these lands would in this case 
be their own, and the value of the estate in many instanoeB be 
doubled to them. 

7. In the event of the Board forming a permanent settlement 
on the expiration of the next four years, it will be advisable to in- 
clude in the valuation of each zemindaree such of the lands at 
present uncultivated as may be arable, afRxing a jumma for the first 
year and increasing it annually to nearly the estimated return of 
them. To do this, it is necessary the quantity of beegaJis no w waste 
be known, and in what portions they are attached to the several 
estates in eeixAipergunndh ; but this knowledge is wanting, nor do the 
records of this office aiford it. 

8. The first question of the Board's letter under the 6th para- 
graph requires a reply on the above point, and the answer is expect- 
ed from the tehseeldars in the reports directed to be sent in by the 
eanoongoa agreeably to a given form« Accurate information cannot 
be expected from these persons. They are chiefly proprietors tfaem- 
selves^ or hold estates in virtue of certain deeds, or are connected 
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l^ith the zemindars^ The cbowdry and canoongos of Ekdulla possess ^^ l'*"* 

in the abore manner nearly the whole pergunnah^ and the mehals of fiKrrLLicBNrf 
the other pergunndha are situated in a greater or less degree If ^' 

similar. Allahaba*. 

9. In regard to the population of the district, I am totally ig- 
norant. It is constantly varying, the ryots at one time deserting the 
neighbouring oountries, at others quitting this ProVinoe. I cannot 
therefore hazard even a conjecture. 

10. The several articles of produce are stated in the reports of 
the eanoongosj and may be more depended upon as correct than 
other points of their statementB, as there cannot be any induce- 
ment for them to disguise the truth. The encouragement of the cul- 
tivation of the sugarcane would increase the value of the lands ; 
this article and betel being, I believe, considered the most valuable ; 
it, however, requires more capital and means to undertake this cul- 
tivation than the generality of the zemindars possess. 

11. The 6th paragraph under the queries I have before advert- 
ed to. I certainly do not conceive that Government could make a 
perpetual settlement in this district at the end of four years but at 
a loss, unless a survey and measurement of the country were previ. 
onsly taken, and the waste lands capable of cultivation now purposely 
neglected were included in the estimated produce of each estate. 
In fact, there has not been any real settlement of the country in 
Allahabad to make one ; it will be necessary to proceed into the ca- 
pital mehals of each pergunnah to ascertain every point regarding a 
settlement, each of which the Board have so accurately noticed in 
their queries, and to form the engagements on the part of Govern- 
ment with the actual proprietor, to the exclusion of every farmer ; 
the latter being, in most cases, persons who have acquired the lease 
of the property at a jumma exceeding its powers of produce and the 
means of the proprietor, or in others are men of property who hold 
the estates, the zemindars being the actual cultivators. It will ever 
be more advantageous to the country and the ruler to place the 
lands in the hands of those interested in their improvement, from 
these being not only a secure property to themselves, but an inheri- 

2y2 
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No. n.-* tance to their diildren ; neither of which the farmer considers them, 
BxTTi^EMBVTs Dut ojjlj ds the uieaBS of present gain at all times likely to be taken 

Allahabad. 

12. The statements required from the canoangos of this difr- 

trict, with translations into the English langoage, accompany this 
letter. 

13. The estimates^ or douU^ directed to be prepared by the teh- 
seeldarSf I expect will be ready for dispatch in the course of the 
current month. 
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IX* — From the Collector of Bareilly to the Boabd of Commis- No. ii — 

8I0NABS, dated let Februaryj 1808. Sbttlkmsnt ; 

1807. 

Gentlemen,— I have the honor to acknowledge the receipt of barbillt, 
your letter addressed to my predecessor, under date the 7th of 
September last, and I trust the short time I have been in charge oif 
ibis CoUectorship will be deemed a sufficient excuse for the delay 
that has occurred in replying to it. 

2. From the inquiries I have been able to make, and my per^ 
sonal observation on such pergunnahe as I have been able to visit, 
I have no hesitation in declaring that an immediate mokurraree set- 
tlement would be most injurious to the interests of Government. 
The present resources have not been by any means exactly ascer- 
tained, and I am of opinion that a mokurraree settlement should not 
be introduced in less than ten years from the commencement of 
the ensuing Fuelee year, by which period Government may derive 
a very considerable increase of revenue,- and at which distant period, 
most of the proprietors and farmers will have abundant scope for 
progressive improvement 

3. The ensuing settlement I am of opinion should not be con- 
cluded by any general rule for assessment, but at a fixed annual jum- 
ma or progressive increase, as the state of cultivation and situation 
of the parties may admit 

4. In some perffunnahe the cultivation is very considerable, and 
yet in those there is still a great extent of waste land ; but which 
from its general appearance and the result of my inquiries, I think 
might be brought into cultivation at no very distant period. The 
malffoozara plead their present poverty, also the scarcity of ryots; 
the latter are, however, increasing. 

5. I am led to think benefit might be derived from a village 
Botilement being more generally introduced, when the exertions of 
individuals will be called forth, and a progressive improvement will 
neoeesarily ensue. 

6. Proprietary right appears in this district to be very doubtful, 
and there is scarcely a farm for which deeds of various descriptions 
are not produced by different persons. 
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^ n. -■ 7. The statements required by your letters of the 5Ui September 

Bbttlembvt ; and 5ih December, will no doubt afford much general information, 
!i!L' though I am led to think that the estimated quantity of land stated 
BABSIU.T* in ^hem will be very incorrect Indeed, lately, in talking with farmers 
in their villages regarding the present state of them, they im- 
mediately quoted the statement preparing, and from the general 
tenor of their communications I was strongly led to suspect colla- 
sion. Indeed, mostly all the tehseeldars have represented the differ 
ences that existed between the statements of the ccmoongoi and 
piUwariea on this point. 

8. The ensuing settlement should I think be commenced on in 
the perffunnahs forming this district in 1210, as soon as possible 
after the doula have been furnished. 

9. The pergunnah$ transfered from Zillah Moradabad, in which 
there are considerable balances from persons not at prerient in pos- 
session, to be postponed until after the payment of the last kUt of 
the current year, 

10. It is very desirable that the engagements for the ensuing 
settlement should be concluded by the close of the current year, by 
which means the first kista of the ensuing will be realized with 
more facility. 
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X. — From the Collbctob of Moradabadf to the Boabd of Commis- _*<>• "•"■ 
8IONBBBS. dated Moradabad. the bth March. 1808. SBTTLEMSNTf 

1807. 

Qentlemen, — I have the honor to acknowledge the receipt of „ rJ^Tbao. 
a letter from your Sub-Secretary, dated the 7th September last, and 
to transmit the accompanying reports of the tehseeldars detailing 
the information required under the orders of the foregoing date. 

2. It appearing to me that the tehseeldars* reports could be more 
clearly explained if exhibited at one view, I have accordingly 
translated them in the enclosed statement, a counterpart of which 
in Persian is also enclosed, including every particular mentioned by 
the tehseeldara. The reports were in the first instance separately 
translated, and if separate translations should be required copies 
can be furnished. 

3. The statement consists of 12 Divisions. The first Division 
exhibits the principal articles of produce. The articles more pecu« 
liar to this district for their extensive cultivation are sugarcane 
and rice. The other chief articles are wheat and cotton. 

m 

4. Divisions 2nd, 3rd, and 4th exhibit the months in which every 
article of produce is sown, transplanted, and reaped. The sowing 
months are five— -4*arA, Sawun^ Koar, Kartic^ and Phaugun. The 
transplanting months, three, Sawuriy Koavy and Phaugun. The reap- 
ing months, seven — Bhaudony Koar^ Karticy Ughun, Cheyty Bysathy 
and Jayt. 

5. {^ih Dttn^ton).— -The estimated quantity of land in actual 
cultivation is, according to the tehseeldars* reports, 17,10,443-3-0, or 
about 17 lakhs and ten thousand heegahsy but I have reason to think 
the amount will hereafter be found to be greater. 

6. (fith DinUion), — The quantity capable of being brought 
under cultivation is estimated as follows : — 

(6th Diviiion.) 

Ckunchur lands, ... ... 44,055 3 

Bunjur ditto, ... ... 13,17,627 17 

Jungle dittO| ... ... 7,31,754 5 

Total, ... 20,93,437 5 
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P«uf ANBNT ^^^^ added to the qoantity in actual coltivatioa makes the cultiva- 
Ssttmcmbkt; ted and arable lands amoantto 38,03,880-8-0^ or about thirty-eight 
' lakhs of beegaks, 

MOBADABAD. 

7. {7th Dimaion). — The waste lands anfit for tillage are esti- 
mated as follows:— 

Sh(yr, ... ... ... 2,41,381 2 

Kullarj... ... ... 1,12,992 17 

Jungle,... ... ... 19,810 

Rivers and Tanks, ... ... 2,25,780 8 

Village, and Roads,..* ... 1,27,895 



Total of waste lands unfit for village,... 7,27,860 

which added to the quantity of cultivated and arable lands, makes 
the kliaha lands amount to 45,31,740-8-0^ or about 45 lakhs and a 
half. 

8. It is to be observed that the jungle lands noted in the 7th 
Division, do not include the extensive forests and woods contignoos 
to the Hills. 

9. Division Slh exhibits the estimated amount of the lands 
stated to be held rent-free as follows : — 

Land now paying a nuzuranaj or quit 

rent, of Rs. 45,570-10-0, ... 4,83,136 10 

Lands alleged to be held rent-free^ •»• 7,21,129 13 15 



Totals, beegahf ... 12,04,266 3 15 



or about 12 lakhs of beegalis. The estimated quantity of rent-free 
lands is taken (for the present purpose only) from the account deli- 
vered by the canoangos, and mutawcUlis for the Fuslee jgslt 1210. It is 
apprehended that the alienations of lands paying revenue have been 
considerable, particularly in the Cession of the district. 

10. The khalsa and rent-free lands give a grand total of* 
57,36,006-11-15, or about 57 lakhs and a half, of pucka beegohi io 
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the district. The estimate, however, as is to be expected, is not p^^^^J'^^ 
exact. The district of Moradabad contains, according to the Sur- Ssttlbmbnt i 
veyor-General's new map, 6,640 square miles, which may be readily 
^ , , , . ^ reduced into beegalis. A beegah contains 60,* 

♦ 40 Angoosht 1 Gut. -, , , - 

8 GtiM 1 Guntha. Ilahee yards of 33 inches, or 55 English 

eegan, yards, a Square mile consequently contains 
1,024 beegahiy which multiplied into the total number of square miles 
gives 57,99;360 beegah$. Of this amount 3,72,736 heegaha may be 
the portion occupied by forests, and the remainder of 64,26,624, or 
about 64 lakhs and a quarter, is the total area in beegahs. The esti- 
mate produced by the feheeldar consequently, short of the truth, 
in nearly 7 lakhs of beegah s^ and I conclude that when the mea- 
surements which are now going on shall be finished, the contents 
will appear to be nearly what is above stated. The actual measure* 
ment generally gives a greater quantity than the estimate. 

11. Divisions 9th, 10th, and 11th exhibit the estimated quan- 
tity of articles produced, consumed, and exported as follows:— 

Produced, Comumed^ Ezpwttd. 



Grain, ... 


44,75,001 


30,13,550 


14,61,451 


Molasses and Sagar, 


3,70,723 


1,61,193 


2,09,479 


Cotton^ ... 


1,61,107 


81,116 


79,991 



Maundiy ... 50,06,831 32,55,859 17,50,921 



The estimated quantity stated to be produced is about 50 lakhe of 
mounds. The amount is obviously below the truth, as the inhabitants 
themselves would probably consume more than the amount sup- 
posed to be produced. 

12. Division 12th, under the column of remarks, will explain 
the plan by which it is proposed to bring the arable lands into cul- 
tivation. It is subdivided into three parts : first, bunjur lands, second, 
jungU lands, and 3rd, an estimate of the period to come when the 
arable lands may be assessed at the ordinary pergunnah rates from 
the commencement of the cultivation. The chunchur lands (uncul- 
tivated for one, two, or three years) are not included in the 12th 
Division, because it is presumed that the chunehur lands in gene* 
ral are lying fallow. 

22 
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Bettlbmbkt ; 

1807. 

MORADABAD. 
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18. The plan exhibits two modes of assessment ; 1 st, the umtike 
or share of the estimated produce on which theiummaof Government 
is farmed by reducing it into rupees ; 2nd, nuqdee, or fixed money 
rate per beeffah. The figure at the top of the cohimn shows the yeaw 
in which the different shares and rates shouldbe respectively applied. 
For example, in pergwnnah Moradabad (the first) under the vmir 
lee assessment, the assessment for the first year Is one-fourth of the 
maund, or ten seers, to Government ; in the 2nd year 6n^third or 
13i seers; in the 3rd year two-fifth, or 16 seers; the remainder bemg 
of course the share of the farmers and ryots. In the fourth year the 
lands are assessed at the rate of the pergunnah again. Under the 
nuqdee assessment, the fmcka heegah for the first year is assessed at 
6 annas, the 2nd, 9 annas, the 3rd, 12 annas, and the 4ih year at 
the ordinary rates of the pergunnah. 

14. I beg leave to observe generally that waste lands are for 
the 1st and 2nd year assessed under the mnqdee settlement from 3 
to 6 annas, the pucka heegah increasing progressively according to 
drcumstances, until they are sufficiently cultivated to bear the rate 
of common lands; and that under the umulee settlement it is usual to 
take only one-fourth or one-fifth of the maund. The nuqdee assess- 
ment is, however, the most simple and the best to adopt in all prac- 
ticable cases : particularly in clearing the lands. 

15. Your Board will observe that the arable lands can gene- 
rally be cultivated in the course of five and six years after the cultiva- 
tion shall have commenced. If one quarter of the arable lands were 
to bo cultivated, the assessment would at the average rate amount^in 
the course probably of seven or eight years, to about 7 lakhs and a 
half of rupees, which added to the present ^umma would render the 
future jumma between 31 and 32 lakhs of rupees. The amountwould, 
however, still fall short of the land revenue, under the Government 
of the Pathanshj about 10 lakhs, of which satisfactory documents shall 
be given in other reports. Between three and four hundred village* 
containing about one lakhs and seventy-six thousand beegc^ hav^ 
been very moderately assessed and brought under partial cultiva- 
tion ; many waste villages yet remain, and in several parts of the dis- 
trict, particularly the northern and southern, the villages in com- 
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nion have not above a quarter of their lands under cnltiTation ; bnt J^**- li-^ 

I have not the slightest donbts in respect to the increase of agricol- Settlemint ; 

ture throughout the whole Province of Rohilkhundi and of the con- .' 

sequent improvement of the public resources. Moead^bad 

16. I forbear to submit at present any Airther observations, 
but a supplementary report shall, as soon as possible, be furnished 
relative to certain points contained in the statement. 



%z2 
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No. 11.— 
Pkkmankht 

SkTTLEMBUT; 
1807. 

Allyuubh* 



XI. — From C. Russell, Esq,, Acting Collector of AUygurK^ to 
Secretart to the Boabd of Commissionebs, dated the 16<A 
April, 1808.* 

Sir, — Agreeably to the orders of the Board I have now the 
honour to forward to them the whole of the reqaired statements of 
the pergunndhi under tehneeldart for their information. Those 
which yet remain to be furnished from the various farmed mehaU 
under the powerful taloohdars shall be hereafter forwarded, as they 
can be prepared* From the statements which have already been 
transmitted to the Board, they will have observed the pree^it state 
of the cultivation, and will be able to form a general idea of the 
district at lar^^e. At the same time thev will be aware that not- 
withstanding these are the best documents which are at preseot 
procurable, they must be, in all probability, in many instances defech 
tive. A considerable difierence appears between them and the former 
measurement taken in the r^gn of Akbar, both in point of the extent 
and quality of the lands. But how far this deficiency may be ac- 
counted for, or from what cause it may have resulted it is imma^ 
terial to examine afler the lapse of years which have intervened. 
The inquiry would only lead to perplexity of doubt, and after all, 
the question must ultimately depend upon further measurement. 

Whatever may be the defects, however, of the present documents, 
they are sufficient to show that a consid^aUe proportion of those 
mehdU is lying waste and uncultivated; that they have latterly pro^ 
gressively improved ; and that if their resources were fully called 
forth, they would be productive of an extensive increase to the pub- 
lic revenue. To these points of information, which were directed 
by the Board, the statements are adequate as far as they apply ; and 
if the deficiency between them and the original measurement be 
correct, the circumstance will only add in an equal ratio to the 
capacity of the country. 

In tracing the causes to whioh the uncultivated state of this 
country may be attributed, the want of means among the generality 
of the landholders may be considered as the most immediate and 
efiecti ve. Under the abusive exercise of authority and the oppressive 
system of collection which prevailed underformer Governments, they 
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were frequently deprived of the profits of their industry, and such p^^* ^^•"" 
is their impoverished oondition that many instances have occurred Sbttlbmbut; 
where the zemitidars rather than subject themselves to the difficulty — / 
and distress they would experience in the payment of their kUlSy •-^'^yo^*"- 
have requested that their lands might be given to a farmer^ who 
should be responsible to the Government, and who might assist 
them with cattle and with implements of husbandry. That the 
low state of population has also operated as another cause to the de- 
clining cultivation, there is no doubt. The ravages of famine in the 
years 1783 and 1793, carried off a vast number of the inhabitants of 
these Provinces, and the events of war and the habits of the people^ 
which led them to emigrate and to enter into foreign service 
as soldiers of fortune, have further contributed to depopulate this 
country. But I, nevertheless, consider that the population is equal 
to its improvement, and that means only are required to give efficacy 
to its powers. I believe I may confidently assert that we are pro- 
gressively advancing to the attainment of this object ; and as the 
landholders gradually recover from the effects of the rapacity and 
extortion of the former amihy and possess more adequate means to 
apply to the purposes of husbandry, we may reasonably calculate 
upon a material extension of agriculture, and upon a proportionate 
addition to the public assessment With the increase of resources will 
result also, as a natural consequence, the more general introduction 
of the more valuable articles in such parts where the land is capable 
of the highest culture, and which is at present neglected or applied 
only to the commonest produce, owing to the poverty and inability 
of the individuals not admitting them to incur the expense neces-* 
tary to bring them into cultivation. 

With respect to the extent of the resources which, under more 
favourable circumstances, might be produced from these mehaUy the 
statements afford ample testimony. The proportion of the lands 
capable of cultivation and at present paying revenue to Govern- 
ment is only three-fifths ; or for twelve lacs of leegaha cultivated 
eight lacs remain waste and deserted. Of these lands the bunjar are of 
a nature to be brought under tillage with very little difficulty or ex« 
pense. The greater part of them have only been neglected within 
the last eight or ten years, and some within a much shorter period ; 
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Pbrma^ and when agriculture may be again introduced into them, of which 

Skttlbmbmt ; I trust the prospect under the beneficial operation of our laws is 

_^' not far distant, they will alone give to the Government an annual 

ALLYauBu. increase of two lacs or two lacs and a half of rupees. 

The bunjar lands are in a larger proportion, and are more diffi- 
cult of improvement. But a portion of them might be restored to a 
state of prosperity with inconsiderable labor and expense ; and even 
allowing that one-half of them were brought into cultivation, the 
produce would secure additional assessment of three or four lacs 
of rupees to the public revenue. 

While we contemplate, however, the advantages which may be 
expected from the improvement of agriculture, it must be recollected 
that the present calculation is only applicable to a portion of the 
district. From the want of sufficient documents I am not enabled, 
as I could have wished, to enter fully into this subject as connected 
with the farmed mshals. But my report upon these pergunnahs is 
only deferred, and in the meantime I shall ofier, as a general obser- 
vation, that in considering the capability of the country, and the pro- 
portion of increase which may be assessed upon the present produce, 
I trust the resources of this district under the gradual operation of 
a judicious system of management, will be equal to an annual ad- 
dition of eight lacs of rupees to the Government in the course of the 
following six years. A sense of the seourity of property, instead of 
that unsettled state which has contributed to enervate the energies 
of the people, will impress confidence and stimulate exertion, and 
under a system of moderation and equity in the assessment of the 
public revenue, the increase of agricultuze and the extension of the 
means and capacity of the landholders will be obtained, and the 
great and important benefits which this country is capable of pro- 
ducing will be ultimately secured. 

I now beg leave to request the orders of the Board with respect 
to the ensuing settlement. The mode which I should propose to be . 
adopted has already been detailed in my former letter, and as the 
time for commencing it approaches, it is necessary that I should be 
apprized of the principle upon which it is to be formed. I should 
hope that the Government will be induced to continue the triennial 
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settlement, for I cannot consider die permanent system to^be in any 
measure adapted to provide for the pnblic interests. 

As a point particularly connected with this question, I take this 
opportunity to communicate^with the Board relative to the farmed 
^nehals in this district. The smaller pergunnah$ will of course be 
separated, and a village settlement be concluded with the zetnindarB 
under any circumstances. With respect to those under the powerful 
Talookdarsy Thakoor Dairam, Rajali Bnghwant Sing, and Thakoar 
Harkishen^ I have to solicit the instructions of the Board. The 
valuable and extensive pergunnah$* which are farmed by them were 
placed under their authority by His Excellency the Right Hon'ble 
Lord Lake, immediately upon the conquest of these Provinces : 
and they have since continued in their possession, as the resumption 
of them was considered to be calculated to excite dissatisfaction in 
their minds, and as it was an object of temporaiy policy to conciliate 
their confidence and attachment. How far it may be deemed ex- 
pedient to depart from this system of policy at present, is a subject 
for consideration. Whatever may be the result, however, it may be 
satisfactory to add, that whether they be separated or otherwise 
A yery material increase will be obtained upon the oonclusioa 
of the future settlement. Throughout the district at large, also 
I trust to be able to form an advantageous assessment^ and at the 
same time to combine the just rights and interests of the landholders. 
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♦ Under Thakoor Dainun— Maot, Mahabun, Sanow, Roya, Hussungorh, Sy poo, 
Kandolee. Under Bnghwant Sing— dydabad, Sank, Moma, &c. Untitr Jlur- 
kishen— Goree. 
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XII. — From J. D. Ebskiks^ Esq., Collector of Bundelkhundj to the 
Board of OomcissiONSRSy North* Western Provinces j dated the 
18th of January, 1808. 

Gentlemen,— I have tlie hononr to acknowledge ihe receipt of 
jour letter of the 7th September last, desiring me to furnish you 
with particular information respecting the district under my charge, 
as well as with my sentiments with regard to the nature of the settle- 
ment which may appear to me to be best suited to the country under 
existing circumstances. 

2. The time required in obtaining from the tehseeldars in charge 
odhedifferent perffunnahsy the necessary information on many points 
connected with the general state of the district, has considerably 
delayed the transmission of this report. But, haying previously 
submitted to the Board a separate address relative to the settlement 
of the jaydad portion of the zillahy the conclusion of which was 
rendered immediately necessary, I should hope that no material 
inconvenience has been occasioned by this delay. 

3. The source? of information regarding this district are er- 
tremely imperfect There are no intelligent native inhabitants who 
possess a general knowledge of the country ; and from the short 
period of time during which the British authority has been estab- 
lished in the greatest portion of the territory, it can hardly be ex- 
pected that the public officers of Government have hitherto acquired 
any very accurate or extensive information relative to its available 
resources. 

4. From every information which I have been able to obtain 
respecting the districts under the authority of the British Govern- 
ment in this Province, it would appear that those possessions were 
formerly in a state of much higher improvement than at present, 
and that the revenue drawn from the country was much greater 
than that which is now collected from it. Although I am not dis« 
posed to give credit to many exaggerated statements relative to the 
former revenues of the country urged without any sufficient 
grounds, yet the position is in some degree supported by a review of 
the actual state of the cultivation, compared with the capability of 
improvement which the country apparently possesses. 
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5. From the estimates of the quantity of cultivated and uncnl- ^J^^- ^'•— 
tivated land in each jE>^r(;riinnaA, delivered into this office by the Sbttlbvkiit; 
tehseddariy agreeably to the orders of the Board, under date the 5th ' 

of September last, it appears that little more than two-thirds of the ^^^i" 
arable land in the whole district is actually under cultivation. Ad- 
mitting; a certain portion of this land to be necessarily left in fallow, 
this calculation will aiFord an increase of cultivation of at least one- 
fourth, and consequently a proportionate augmentation of the public 
revenue. I am far from imagining that this estimate exceeds the 
real quantity of arable land uncultivated ; I rather conceive that it 
falls greatly below the actual proportion. The estimates given in 
by the tehneeldars^ also state the proportion of lands not capable of 
cultivation to be nearly one-third of the area comprised in the whole 
district. This calculation C3rtainly appears to me to bo excessive, 
and I am iniucel to mike this remark from personal observation 
with regard to the greatest portion of the tillah. 

6. A general estimate of the above nature, formed merely by 
conjecture, and not upon data drawn from investigations actually 
instituted, cannot of course be relied upon as accurate : at the same 
time it may furnish a sufficient proof that the present state of the 
agriculture of this district generally falls considerably short of the 
extent to which it is capable of being carried under favorable cir- 
cumstances and by a wise and judicious system of management. 

7. The proportions of the cultivation throughout the country 
are far from being, uniform when compared with the capacity of the 
lands. These proportions differ with reference to the different per- 
yunnahsj and to the different villages in the same perffunnah. This 
inequality has, of course, arisen from a variety of causes, of which 
the principal have been partial oppression, and the unsettled state 
in which the country has for several years remained with regard to 
-its rulers. Those pergunnahs which were held under the personal 
management of the late JNawab Ali Bahadoor, are generally in a 
atate of good cultivation* Other pergunnaksy which were delivered 
over in jagh^er to different chiefs for the support of troops, whose 
tenures were uncertain and temporary, have been greatly impover- 
ished by mismanagement and exaction. In addition to this evil, 
several portions of the country, particularly i\iQpergunnak9 o{ Soopa 
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and Punwaree^ remained always in a state of disturbance, and were 
never effectually brought under the authority of the Ma/iratta Grorem- 
ment. That portion of the district which composed the jai^dad of 
the late Rajah Uimmut Bahadoor, is likewise in a state of very on- 
equal cultivation. Several perffunnahs of that district are well cal- 
tivated, whilst others have suffered greatly from exactions practised 
by different amiU during the latter period of the management of 
Kooar Kunchun Geer. 

8. The same inequality which exists with regard to the culti- 
vation of the country, of course takes place in the distribution of the 
inhabitants. Many portions of the district are well peopled and 
highly cultivated, whilst others are almost entirely depoptdated and 
waste. 

9, With respect to the proportion which the population bean 
to the agricultural powers of the country, I do not conceive that it 
can safely be calculated much beyond that which is equal to em- 
brace the existing state of the cultivation. It cannot well be sup- 
posed that the zemindars would employ more labourers in the cnlti- 
tivation of their lands than were requisite for that purpose ; nor 
that this dass of the people can much exceed the number actnallj 
employed. In considering this subject as connected with the increase 
of cultivation, it is necessary to take into consideration the checks 
arising from the sub-divisions of property. The industry of every 
zemindar is of ccurse limited in a great degree to the extent of his 
own lands, and the population of one village cannot freely extend 
over the lands attached to another village, even though in its vicin- 
ity. At the same time, however, whilst one portion of the country 
is cultivated and well peopled, that ciroumstanoe certainly affords a 
facility in cultivating the portion which is waste. It may, no doubt, 
be presumed that those who now gain merely a subsistence by their 
labour, may probably be induced to make greater exertions of indus- 
try, but the general cultivation of waste lands must, inmy opinion^ 
depend chiefly on labourers coming into the country, or upon the 
patural progress of the popidation. Under favourable circumatanoeay 
the increase of population may be expected to be rapid, and the same 
circumstances will also encourage new settlers to establish themselTaa 
in the country^ 
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10. The extent of the cultivation in this Province is verr great No. n.— 
in proportion to the quantity of the produce. The general rates of SBTTLKHriiT; 
land throughout the district are consequently very low. The quan- '_^^' 
tity of cultivation asreeably to the estimates of the tehseeldars is Bowdkl- 
stated at 15,18,496, beegoh and revenue drawn from the lands 

amounts to Rs. 26,88,529. These data do not afford an average 
revenue of more than Bs. 1-12-10 per beegah on land actually culti- 
vated. As this estimate of land under cultivation is, however, in my 
opinion, much below the real quantity, the average revenue per 
heegah throughout the district ought to be reckoned at much less 
than the above calculation, probably at little more than Be. 1 per 
heegah, 

11. The principal articles of produce which engage the indus- 
try of the zemindars in these provinces are cotton, aul^ jowir^ haj^ 
ray kodoy til and urhur — productions of the khurreef harvest; 
and wheat, barley, and nukhood or gram — productions of the ruhbee 
harvest. A very large quantity of sugar-cane is likewise raised in 
this Province. The proportions of the khurreef and rubbee harvests 
differ in different pergunnahs^ but upon the whole, the rubbee crops 
occupy nearly two-thirds of the cultivation of the district. 

12. The cotton is the most profitable crop sown during the 
AAtirr^^cultiv'ation ; and this article forms the chief object of com- 
merce in the province of Bundelkhund. It is purchased from the 
cultivators for ready money, either by merchants residing in the dis- 
trict, or by agents deputed for that purpose, during the season of 
the harvest. Sometimes the zemindars receive advances from the 
merchants for the cultivation of the crop, on engaging to deliver 
the produce, at about eight annas per maund below the current market 
price at the time of delivery. The principal mart to which almost 
all the cotton of this district is transported is the mart of Mirzapore. 
The cotton produced in the western part of the district is conveyed 
by the route of Calpe& It is thence carried across the Jumna, ancl 
transported by land carriage to Cawnporo, from which place it ia 
conveyed by water canaage down the Ganges to Mirzapore. Hitherto 
Kttle or no cotton, the property of individuals, has been transported 
by the. way of the Biver Jumna. From the eastern part of the coun- 
try, the cotton is generally transported across the Jumna, and con- 
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No. II.— veyed by land carriage to Allahabad, and thence by water to Mirza- 

Bettlemeht} pore. Formerly, a considerable quantity of cotton was transported to 

]^' Mirzapore by the way of Beer Gheer on this side of the Biver 

BuNDBL- Jumna, but that road is now hazardous and is little frequented. The 

cotton of this district is not generally of so fine a quality as that 

which is imported from Nagpore. A particular species, however, i^ 

produced in the pergunnah of Beer Qheer, in the vicinity of the 

Ghauts, which is considered as of equal fineness with the cotton of 

Nagpore, and bears an equal price. 

13. Aulf a species of root from which a red dye is prepared, 
is a very profitable article of cultivation. It is produced in a con- 
siderable quantity in a few perguntiahs of this district, and is exported 
to the Doab, to Jhansie, and the country in that vicinity, where 
it is principally used in dyeing the Khartea doths manufactured in 
that territory. The culture of this article is very laborious ; and 
as the root does not arrive at perfection in less than a period of three 
years from the time of its being sown, few zemindars can wait so 
tardy a return of their profits. 

14. A small quantity of indigo is raised in the western per^ 
ffunnahs. That which is not consumed in the district is exported to 
Jhansie, Mow-Banipore, and the foreign territory to the westward. 

15. The other productions of the Mtirr^^ harvest, consisting of 
the coarser kinds of grain, compose the principal food of the inha- 
bitants, and are all consumed in the district. 

16. Some rice of a coarse species is produced in tins zillahw But 
the greatest proportion of that article which is consumed in Bub- 
delkhund is imported from the adjoining districts in the Doab. 

17. Wheat is not only the chief crop of the rubber harvest, but 
forms the greatest source of profit to the ^emindar$. The wheat 
produced in this province differs in quality from that raised in the 
Doab. It is of a coarser species, the grains are larger, and of 
a darker colour. This species of wheat appears to thrive bettei: 
in the soil of this province than the finer species grown in the 
Doab, which not only requires watering, but also affords a very 
scanty crop. A great proportion of the wheat raised in thia di»- 
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trict is exported to the country above the Ohants to Khntola, and to ^O' ii--" 

PBRMilHBVf 

the foreign territory on the south-west frontier. That oonntry Bvttlkmskti' 

is entirely supplied with this article of ocHisamption from the per* .' 

gurmahs of this dllah and from Gurra Mandela. Bojtobl- 

18* A very small quantity of barley is grown in Bundlekhund. 
The barley of this country, and, I believe, of India in general, is of 
a coarse species, and has three rows of grain on each ear. As the 
consumption of this article is very inconsiderable, little or none is 
imported from the Doab. 

19. Nukhoody or gram, bears a very considerable proportion to 
the general cultiyaticm of the rubbee harvest. It is mostly expended 
in the consumption of the district. A small quantity is exported 
towards Adjyghur and Khutola. 

20. The quantity of sugar-cane grown in this province is very 
inconsiderable. This circumstance chiefly arises from the nature 
of the soil, which is un£Eivourable to its production, but partly also 
from the indigence of the temindara. Upon inquiry it would ap- 
pear that a much greater quantity of that article than is now culti- 
vated, was formerly raised in this district. 

« 

21. It may, I think, be doubtful whether any new articles of 
produce can be advantageously introduced into the cultivation. 
Jtfy information is, indeed, not suificiently extensive and minute to 
enable me to give a decided opinion on this subject. It is probable, 
however, that the present productions of the country are both best 
adapted to the soil, and to the state of the demand. Under favour- 
able circumstances, and with a free and extended commercial in- 
tercourse, it may be expected that the umindara will naturally dis- 
cover those productions the cultivation' of which will yield the 
highest profit. 

22. Improved modes of agriculture might probably be suggest^- 
ed after experiment ; but I am not prepared to ofier an opinion on 
the subjeot. In proportion as the zemindara become opulent, tiiey 
will acquire the means of extending the cultivation of the more valu«» 
able- articles of produce. Improvements of that nature being attend-* 
ed with additional expense, necessarily require an increase of fund^ 
to enable the zemindara to lay out money in such undertakings. ; 
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28. In a former report to the Board of Revenue, I stated tbe 
circumstance of there being no wells nor artificial reservoirs in 
this district for the purpose of watering the lands. The crops de* 
pend entirely upon the rains during the periodical season. Indeed, 
it does not appear that the crops in general in this province require 
watering so much as those in the Doab, nor that the soil requires 
so much rain to enable the zemindars to till and prepare it. The 
soil in general is of a loose nature, and is easily cultivated ; and if 
the rains do not fail in a great degee, it retains sufficient moisture 
to encourage the vegetation of the crops. This observation is, of 
course, limited to the greatest portion of the lands. There are landa 
of particular descriptions which, from the lightness of their soil 
knd their elevated situation, require a considerable quantity of rain 
to aid the crops. The chief obstacles to the introduction of wells are 
the depth at wliich the water is generally situated from the sur&ce, 
and the nature of the soil, in consequence of which the wells fall ra* 
pidly into decay. Wells would, therefore, become very expensive, and 
it would require a very heavy crop to repay the expense to the zemin'- 
dar. It appears to me, however, that as the introduction of wells 
would not only increase the produce, but by rendering the crops less 
subject to failure, conduce to the security of the revenue, the prac- 
ticability of the measure is not unworthy of a careful and attentive 
investigation, with the view of giving encouragement to such zemin' 
dan as may be desirous of undertaking the experiment. I have direct- 
ed the tehseeldarz to signify to the landholders, thai advances for 
the purpose of constructing embankments or digging wells, will be 
tnade to them by Government, under the terms prescribed in Be- 
gulation XLIV. 1803. 

24. Many zemindars in this district have, from various causes, 
been reduced to a state of great indigence ; and one of the most 
beneficial measures which can be adopted by Government towards 
the encouragement of agriculture is that of advancing tuceavee to 
those zemindars for the purpose of aiding them in the cultivatiozi 
of their lands. The high rate of interest demanded by native bankers 
frequently operates as a great oppression upon indigent zemindars, 
and such zemindars are often even unable to obtain advances fro m 
bankers upon any terms whatever. The relief, therefore, afforded te 
them by Government becomes of the utmost importance, not only as 
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an act of benevolence bnt of policy. The principal precaution which ^o- ^^'^ 

Pbkkambnt 

seems to me to be necessary in granting this aid is to ascertain that SBTTLsiisNTi 
those ; zemindara to whom iuceavee is advanced, stand really in need of ^^ 
that assistance which it is the wish of Government to afford. Bokwl- 

25, I cannot omit to mention one check to improvement which, 
though temporary, yet in particular instances operates somewhat 
severely upon a few zemindarsy in a country which has recently been 
under an oppressive system of Government — £ mean the old debts 
contracted to bankers on account of the former revenue. If the 
zemindars do not voluntarily discharge those debts, the claim becomes 

a source of litigation in the Court of Justice. I have stated this 
circumstance from having in several instances witnessed its e£Pects 
in diminishing the means of the zemindars j not only to improve 
their lands but also to discharge the public revenue. 

26. The situation of the landholders in this province, with re- 
ference to the nature of their tenures, forms, in my opinion, a subject 
of the highest importance in considering such measures of policy aa 
may be best adapted to promote the general prosperity of the coun- 
try. I must acknowledge my inability to discuss this quQgtion in 
the full and comprehensive manner which its importance demands; 
at the same time I take the liberty of annexing to this report, for 
the information of the Board of Commissioners, an extract from a 
letter addressed by me to the Board of Revenue, containing some 
observations on that subject, together with a copy of the orders of 
the Board on several of the measures which I therein ventured to 
suggest. 

27. From the numerous sub-divisions of property in each village 
under the tenures in this province, the Board of Commissioners 
will be pleased to observe that the general improvement of the landa 
must depend entirely upon the individual exertion of each sharer. 
The protection and security of each sharer from the injustice and 
oppression of his brethren must therefore form an important subject 
for the consideration of the Board. 

4 

28. Another subject, intimately connected with the prosperity 
€xf the landholders, is the system of collecting the pnblio revenoes^ 
inrhera so many sharers enter into one engagement with Govem* 
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Vo. 11.^ 29. At praeent, the ioferior sharers of an estate pay their reve- 

toxTLSMsjiT; nu6 through the principaU ^haren, and the principal sharersy accord- 

]^ iog to the usage of the country, pay their proportions of the rere- 

Bo VDBL* nues separately to the officers of QoTemment. There are no enjzaiie- 
ments between any of the sharers ; the putwariea^ accounts are the 
only record exhibiting the amount payable by each individual. The 
principal sharers jointly engage with Government for the revenue on 
the part of the whole village. Under these circumstances, in the 
event of an inferior sharer falling in arrear, the principal sharer of 
the division to which the defaulter belongs may recover the amount^ 
either by distraint or by prosecution in the Court of Justice, on 

4 

the grounds of the putwaree^a accounts, and of ancient usage, which 
entitles the principal sharers to collect the revenue from the inferior 
sharers. In the event, however, of a principal sharer falling in arrear, 
the case is different. These sharers, having always paid the revenue 
of their respective divisions separately, never interfere in the pay- 
ments made by each other. The payment of an arrear due from a 
principal sharer under the former Government was always enforced 
separately upon the defaulter, without the intervention of the other 
principal sharers, who, although jointly responsible with the defeml- 
ter for the revenue of the whole village, were, however, never called 
upon for the arrears until such time as it was found impracticable 
to recover the amount from the sharer actually in default. Under 
the British Government, when any of the principal sharers fall in 
balance, the process is issued against all those sharers jointly who 
have signed the kaboolieuty and the amount is recovered by an indis- 
criminate attachment of all their property^ Although this process, 
under the terms of ikekaboolieuty cannot be considered as unjust, yet 
eertainly it may operate oppressively, so long as no clearly defined 
mode ef proceeding is established, according to which the principal 
sharers can come upon each other in cases of failure. The puitaareii^ 
accounts specify the amount of revenue payable by each of the prin- 
ripal sharers ; but it is doubtful, in my opinion, whether that record 
would be grounds sufficient to authorize one principal shatter to pro- 
ceed against another for any balance due from him, usage, ino(qpo- 
ntiott to such a measure. 

80. With the view of remedTing this defect, two modes occur 
to me : either to constitute one sharer a manager on the part of 
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the Whold village, who shall sign the kaboolieut, and take engage- 
ments from the other sharers ; or, to continae the present system 
of taking the. kabooliewt under the signatures of all the principal 
aharorsy and direct those sharers to enter into a joint bond with 
each other, specifying the different sums to be paid by each on ao«» 
count of the fumma of Government. 

31. To the first mode, several obstacles occur, i^rom tbd 
state o^ equality iii which the principal sharers consider themselves 
%iUi regard to each other, it may be doubtful whether the measure 
would be found practicable, and, whether they would consent to 
^j^point a manager, and pay their revenue through one of their 
6y^a brethren. It might likewise deserve consideration^ as a mattei^ 
oF expedieiicy, \^hether the public revenue 'would be as securd 
whilst oiie sharer only entered into engagements with Government, 
&8 when several became jointly responsible. 

32. The second mode appears to nie as the most eligible. But 
sbnie difiiculty nlay also arisd in carrying that plan iilto etfect 
As the measure is eiitirely neW, the {Principal shaters may be dis^ 
ihciined to execute a joiiit bond 6f the description above-mentioned^ 
dnd it will no doubt i*equire a (Joiisidei*able lApde o( tinle befoi*e such 
a nieasilre can be generally introduced throilghout the district 
Anothei^ difficidty which operates in both the plaiis above suggested, 
btit chiefly in Uie latter, is the reluctance manifested bjr the prin- 
cipal sharers to proceed agkinst eilch other foi* arrears, and which 
origiiiatos from the former mode of pB,f\n^ theit revenue always 
d&parately. The sharers coilsider it as a hai^dship to bO compelled^ 
fn the first iiistaiicO, to t>ay a balance due from oiie of their brethreil^ 
and to pfosecdte in a Ooiirt of Jiistice in a case in whloh they huve 
always ooUOeived they hdd little or lio OoriOelrn. Even deOiiiillg a 
bond of the aboVe description as unnecesssLfy, And declaring the 
putmare^* dccoutits as groiliids sufiicieilt for ^ prosecution, the same 
teluctanOe, arising from Uncient usage, will still i^main as an ob-^ 
stade to be removed, t have frequently, in cades of the dbove na- 
ture, pointed out to the principal sharers the necessity of applying 
for tedrees against defaulting sharers in the Court of Justice, but 
they have seldom or never had recourse to the measure recom- 
mended* 

3b 



No. tt-* 

PfiRHANENr 

SfiTTLkMBVT | 

1S07. 

BuNDEb* 



( 370 ) 



No. n.— 

SBTTLBMBIiTI 
1807. 

KBUIVD. 



33. In the different setUeiaents of this district wbieli I liare 
hitherto concluded, I have not deemed it advisable to deviate from 
the former mode of taking engagements under the joint signatures 
of the principal sharers of each village ; but I have often experienoed 
considerable difficulty in making the collections from the oiieun»^ 
stances before mentioned. This subject, in my opinion, deservea 
the carefql attention of the Board, not only v^ith the view of secu- 
ring the public revenue, but also of preventing oppression from 
being exercised upon the indastrious sharers of an estate. 

84. The mode of selling lands for the liquidation of arrears c£ 
revenue is also connected with the subject of the Memindaree tenures 
and the rights of individuals ; and where so many sharers pay their 
revenue under one potiak^ that measure, in my ofnuion, demands 
the consideration of the Board previously to its being carried into 
execution in Bundlekhund. Hitherto, no lands have been sold for 
the recovery of arrears of revenue in this Province. 

35. A great portion of this district is cultivated by pyikoMhi 
ryoU ; the proportion may be estimated at one^urth at least of 
the whole cultivation. This circumstance is an indication of the 
want of population, of the unequal distribntioQ of the inhabitants, 
and of the impoverished condition of many of the zemindars^ whose 
means are not sufficient to enable them to cultivate their own landau 
It may frequently be observed, even in those parts of the country 
best cultivated, that in two adjacent villages, many of the inbtbi- 
ants mutually cultivate as pykaakt ryots. This arises from the 
sub-divisions of property, and the different degrees of wealth possessed 
by the differmt sharers of both villages. If a sharer in one of those 
pillages is possessed of sufficient funded, he will cultivate the good 
lands oi a sharer in the other village, who has not fund^ for the 
purpose, in preference to cultivating his a^n lands, which are worse ; 
%nd th^se bad lands, on the other hand, he will leave to be cultivated 
as pykasfU by any of the sharers of the other village whose sharea 
may have been completely cultivated. The same courae will be 
pursued by a sharer in the other village. In this manner, the in- 
habitants of both villages may, to a cc»aiderable extent, interdiange 
their labours, but this interchange is always between different sharerS| 
the same two sharers never interchanging their cultivation^ as 
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tfiis would evidently be a loss to one of the parties. It may be ne- ^o. II.— 
oessary to add, that the sharers of the same village always etnploy Ssttlement^ 

pyhathi fyois from a different village in preference to employing ' 

any of their own brethren, of whom they are always apprehensive ^h^'J,^" 
as likely to nsnrp their proprietary rights^ founded on the circum- 
stance of cultivating the lands. The revenue, so far as it depends on 
such a system of cultivation, is, no doubt, in some degree precarious ; 
but, as no zemindar will employ pykasht ryots if he himself possesses 
the means of Cultivating his lauds, it may confidently be expected 
that, as the country improves, and the zeminiara become generally 
trealthy, this system will gradually be superseded. 

36. The same system otpykaaht cultivation which prevails in 
the interior of the district, also takes place between the villages in 
the British possessions and those in the foreign territory on the 
frontier; and in such cases, when disputes occur between those* 
ryots and the zermndarsj it becomes a matter of difficulty to rea- 
lize the revenue from the obstacles which the semindars experience 
in recovering their rents. 

37. There are few villages in this Province, s6me of the pro- 
prietors of which are not forthcoming. Those villages entirely 
without zemindarsy if in the vicinity of a latge village, are generally 
cultivated by the zemindars of that village, who farm the lands, 
from Government* > 

38. The manufactures in this Province are very inconsiderable. 
Coarse cloths, calculated for the consumption of the lower classes of 
f hd inhabitants, are manufactured generally throughout the districts 
At Ctipee a considerable quantity of coarse cloths, the manufac*' 
ture of the Company's possessions and of the foreign territory in 
the vicinity of that place, are printed^ and thence exported intd 
ihe Doab. Paper is m^anufactured at Oalpee, also refined sugar ; 
but the raw sugar from which that manufacture is prepared is 
Henerally imported from the adjoudng districts in the Doab. For-^ 
merly, a oonsiderabie quantity of K/utortoah cloths of a very excellent 
quality was manufactured in the western parts of this district j 
tmijEQiir Ae unsettled state of that quarter of the Province for som^ 
years past, that manufacture has been transferred to Jhansie and 
the country in that neighbourhood. 

^£3 
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No. IT.— 39^ Saltpetre may be obtained in a considerable qnantitj in 

^STTLBMBN r; several pergunnahB on the banks of the Jamna, should Government 

^J think proper to establish the manufacture of that article in this 

^"!"'!fJ" district 
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40. The roads throughout this district are generally in so 
bad a condition as almost entirely to exclude the use of wheeled 
carriage. The improvement of the communication would therefore 
he a measure of great benefit to the country at large. Previously^ 
however, to the commencement of an undertaking of such magnitude 
and expense, it would be necessary to obtain the fullest informatiou 
on the subject in order that the object of Government should be pro- 
perly carried into effect, and the measure placed upon au advantageous 
and permanent footing. During the season of the rains, all commuui* 
cation is greatly limited ; and the transportation of merchandise at 
that period is rendered totally impracticable. The rapidity of the 
numerous nuUaJaj and the loose nature of the soil, appear to me to 
oppose almost insuperable obstacles to the opening of the commnni* 
cation at that season of the year; but this circumstance may be of less 
importance, as the produce of the country is gathered and exported 
ftt other seasons, and various other causes tend to diminish cooh 
mercial intercourse and to render communication less necessary 
during the rains. From the vicinity of the gliauts and bad state 
of the roads in the foreign territory on the frontier, it may be im- 
practicable ever to substitute wheeled carriages in the transporta- 
tion of articles intended for exportation to those countries. Like^ 
y^ise, as there is no mart of importance in this district, all articles 
brought from those countries for exportation must also be conveyed 
through the district on carriage cattle, in the same manner as im« 
ported. 

The improvement of the roads, therefore, atthongh it would 
certainly afford some degree of facility to foreign commerce, would, 
however, be dbiefly confined in its advantages to the internal com- 
merce of the district, and to the traffic carried on in the produes 
of the district between this zUlah and the other possessions of tiie 
Company in the neighbourhood. The progress of troops through 
{be district would also be greatly facilitated by the improvement of 
the roads. In considering the most advisable plan for carrying thk 



J 



( 373 ) 

measure into eflTect, it appears to me that the repair of all the prin- ^^ l^-* 
dpal roads of communication ought to be undertaken by the Govern* Bbttlembmtj 
ment. A general oontributiony levied upon the zemindars for that ^ 

purpose would not, in my opinion, operate equitably. The z4fni7uUtr$y ^HOMnT 
from the situation of their villages, must derive very different de* 
grees of benefit from the measure. The repair of the cross roads 
communicating with the different villages might, however, be very 
justly imposed upon the zemindan. At the same time, it would be 
necessary to limit this imposition, and with that view it might be 
advisable to give the zemindars the option either of repairing the 
roads within their respective villages themselves, or of paying a 
tax to Government, amonnting to 1 percent, on their annual jumma, 
to be expended in those repairs. 

41. This district being now in a situation of perfect tranquillity, 
it may be expected that the roads will be more generally frequented 
by merchants than for several years past, during which, from the 
unsettled state of the country, the communicatiQn has been rendered 
extremely hazardous. 

42. Although the Province of Bnndlekhund is intersected by 
several rivers which communicate with the Jumna, and which are 
navigable to a considerable extent during the rains, yet no trafBo 
is carried on by water. This is, of course, in a great degree occa* 
sioned by the limited intercourse hitherto established on the River 
Jumna. 

43. With regard to the navigation of the Jamna, from the best 
information which I have been able to obtain npon the subject, there 
is no obstacle of importance to the passage of boats of consider- 
able size, so far as that river extends on the fVontier of this gillah. 
Some little difficulty, I have understood^ is occasioned in tacking 
against the stream, by the abrupt height of the banks at some places, 
and their being intersected by deep ravines ; bat these obstacles are 
not of such magnitude as to check the navigation in any material 
degree. The navigation upon the River Jumna is, however, at pre- 
sent very inconsiderable. The establishment of commercial towns 
and dep6ts in its vicinity, from which alone all trade upon that river 
can arise, must of course require a considerable lapse of time, and 
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No. IL— bd oonoomitant with the (^WDtng of the naTigatioii. Wil& the ex* 

teTTLBMMTi oepitoQ of Oalpee, which has fallen into great decay, there is no 

1^* town in this district npon the banks of the Jnnlna whioh comes 

BoNDBL> under the description of a oommerdal dep6L When at Galpee^ 
daring my progress through the district, I availed myself of the 
opportunity of inquiring into the cause why the cotton-dealers pre- 
ferred conveying their merchandise to Mirzapore by the circuitooa 
route of Cawnpore, instead of by ibe wily of the Jumna, which ap- 
peared to me to be both cheaper and more expeditious. The ^nend 
answer I received was, that they were deterred (torn the undeirtakiDg 
by the apprehension of insecurity from plunder. Beveral of the 
traders at the same time suggested, that if Government wduld, for 
a short period of time, afford the protection of a guard to a few 
boats on the commencement of the und^iaking, all the merchants 
trould speedily gain confidence in the safety of the navigation, iuk} ike 
route of communication by the Jumna would soon become general, 
^is apprehension, howevisr groundless, certainly does in some 
degree dtill exist in the minds of the merchants, and I therefore 
conceive that the measure above suggested for the purpose of re- 
moving such an opinion is worthy of the consideration of the Board. 
The want of proper boats would soon be supplied, either from Cawn- 
pore or AUahabad ; and the town of Oalpee becoming a general 
dep6t for cotton and other merchandize, as well from the Mahratta 
territory as from the western portion of the Company's possessions 
in this district, would rapidly increase in prosperity and popu- 
lation. 

44. The Board of Commissioners having recommended to Gro^ 
vemment the abolition of the Government customs and town duties 
in this district, it may be unnecessary to make any observations on 
the present system of making those collections. The abolition of the 
town duties no doubt removes a tax vexatious in its nature, and in 
some degree prejudicial to manufactures. With respect to the abo- 
lition of customs, the expediency of that measure must of course 
depend upon the general arrangements made in that department 
by Government. 

45. I shall now proceed to the consideration of a permanent 
setticment. 
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46. The public revenue hits hitberto been assessed upon the ^^^ I^-^ 
actual prodoce of the laud) and has oouseqUently always varied in Sbttlbmeht^ 
proportion to the Variations of the prodorce. It is now pro{K>sed to i?^* 
fix the revenue in perpetuity, by which measure the origiual b&sis ^""JJLIf^ 
is in fact relinquished, and the land becomes the foundation on which 
the assessment is to be established. 

47. A tax upon land differs considerably from a tax upon 
capital of any other description, inasmuch as the extent and capa^ 
city of the land, which must form the basis of the assessment, cannot 
be varied in oonformity to the means of the proprietor. Land remains 
the same in these respects whether its powers be actually called Ibrtb 
er not. This oircumstance, in my opinion, renders land an unfit 
object for taxation, however eligible it may be to tax the produce 
of land. Several observations might also be suggested for consi^ 
deration with regard to the effects of fixing in perpetuity a tax of 
such magnitude upon the land, and which formerly fiuctuated with 
the produce. But these observations might be deemed as foreign to 
the subject of this address. 

48. The Board of Commissioners haviug particularly directed 
my attention to equality in considering the expediency of a perma- 
nent settlement, I take the liberty of offering several observations 

on that subject for their consideration. 

49. The heavier any tax is the greater is the necessity of equal- 
ity in its assessment. The inequality of a very low tax upon land 
may be of trivial importance, but if the same inequality of the tax be 
increased, may totally subvert the natural order of the value of all 
landed property. Considering, therefore, the magnitude of the tax 
now proposed to be assessed in perpetuity upon the land, justice as 
well as policy demand that the greatest possible attention be paid in 
concluding the settlement so as to render the assessment equal upon 
each estate. 

50« A tax upon land must be proportioned according to a fixed 
▼aluation forme d upon the extent and agricultural powers of the 
land composing eaoh estate. No other basis for the equality 
%f the permanent settlement appears to me to be possible. 
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Ko. Il.-» 51^ Xhe ikstuftl ptoduoe, without refei^nce to tho capacity of 

torTLSMBiiT; the lands, can form no just foundation for an accurate valuation of 

' each estnte. One estate ihay be better cultivated than another $ 

and all estates may be cultivated much below, their agricultural 

powers* 

52. But, although a valuation of each estate, formed upon the 
extent and capacity of the lands as before mentioned^ be, in my opin- 
ion, the only basis for an equal assessment in perpetuity upon the 
land, yet, from the magnitude of the tax to be assessed, difficulties 
would arise in carrying such a measure generally into effect. For^ 
admitting such a valuation to be accomplished, unless all estates 
Were actually brought into complete cultivation, the proprietors 
would not possess the means of paying the amount of the tax which 
on this principle would be assessed upon their lands* 

53. This ciroiimstaiioe necessarily conges the present assess^ 
inent to a valuation of the actual produce at the period of the foif- 
jnation of the settlement, And precludes the possibility of ejecting 
an equal assessment in perpetuity upon the land, according to the 
established proportion of the tax to a just valuation, until such time 
as each estate shall be cultivated to the extent of its agricultural 
p owers* 

54. It may almost be uniiecessiLry to state the nuMei'oUjS evik 
which might arise from a permanent assessment founded on a vain* 
lition of the actual produce Without refereiice to the extent and 
Capacity of the lands. Such an assessment must not only be ori-^ 
ginally unequal with reference to the lands, but the progress of every 
season must render it unequal with reference to the produce also; 
khd in the course of a (ihoi't peifiod of time it must possess no ves-^ 
tige of equality in any respect whatever. It might chiLUge th^ 
Value of all landed property and reduce the proprietor of a large 
estate to a worse condition than the proprietor of a small one. It 
would, in fact, establish a permanent monopoly in favour of tho^ 
who possess Waste lands at the time of the settiemeiit, to the dis^ 
couragement of those whose lands might at that period be completel/ 
cultivated, and, although it might thus give a partial stimulus 
to industry, it would neither afford the means of increasing the 
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revenue in proportion to that improvement^ nor operate as a mea* ^o* II*— 
nore of general and permanent policy, so as to benefit the country SsTrtncirT; 
at large, and render the public revenue secure. ^^^ 

55. From the preceding part of this report, the Board will khund. 
observe, that the lands in this Province are very unequal, and that 

in general they are cultivated much below their capacity. Under 
these circumstances, and for the reasons which are stated above, 
I am decidedly of opinion, that a temporary settlement is the only 
mode of assessment which can at present be carried into effect 
with a due attention to the rights of individuals, and the interests 
of Q-ovemment One of the principal objects of the Board, previ- 
ously to fixing the revenue in perpetuity, being to call forth the 
resources of the country in order to obtain an abundant revenue, the 
adoption of a temporary settlement with this view also becomes 
necessary, nor does it appear to me that, under that system of as- 
sessment, any apprehension whatever need be entertained that the 
country will not gradually improve and increase in prosperity. 

56. An assessment upon the land for a limited term of years, 
founded on a valuation of the actual produce, approaches very 
nearly to an assessment upon the produce which of course must be 
annual. 

57. An assessment of this nature is doubtless subject to in- 
equality, but that inequality from the circumstance of its being tem- 
porary , 'does not affect the permanent value of landed property. At 
the close of every term, the disproportions of the assessment to the 
actual produce may be rectified ; and the amount of the revenue may 
thus be augmented, whilst equality is preserved in its allotment. As 
a high tax, if equal^ is by no means so oppressive as a tax much low- 
er if unequal, so a temporary settlement, by maintaining equality, 
tends to preserve the source of the revenue unimpaired. 

58. Exclusive of general encouragement to agriculture to be 
derived from equality under this system, I conceive a moderate as- 
•essment will always afford inducement sufficient to stimulate 
umindan to increase the cultivation of their lands, in the same man- 
ner aa it has hitherto invariably done wherever moderation was 
attended to under the former Government, When the zemindars 
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have faDds in their possession, they never employ those funds 
otherwise than in the increased improvement of their lands. They 
derive a profit from this increase, and that profit is sdficient to 
reward their labour, and excite them to industry. As an additional 
encouragement, however, to those who may be in possession of 
waste lands, Government may relinquish for a time their demand 
for an increase of revenue by lengthening the term of the settlement 
upon the original conditions, although a very long settlement of diis 
nature might operate in some degree to the disadvantage of those 
whose lands are completely cultivated at the period of its formation. 

59. I am far from conceiving that the zemindttrs are ever de- 
terred from improving their lands by an opinion that after the ex- 
piration of their lease they will be ejected from their estates. I 
am confident that such an idea never comes into the contemplation 
of a Memindar in this province. Although villages have frequently 
been let in farm, yet the zemindars^ who are actually the cultivators 
of the soil, have never been dispossessed, and the fanner has always 
collected the rents from the zemindars according to the rates, of the 
village as established by ancient usage. If a zeniindar shall refuse 
to pay the just amount assessed upon this land by Grovemment, let 
him be pmiished— either by farming his estate, or in any other mode 
Government shall think fit, but let there be no competition for 
the possession of the lands. Such a measure is, in my opinion, a di- 
rect infraction of proprietary right. When a zemindar is assured 
that he will retain possesion of his lands on paying an equitable 
jumma he will cultivate in security in proportion to the reliance he 
places on the justice of the Government. 

* 

60. Under the system of a temporary settlement, the seeqrity. 
of the revenue appears to me to be perfectly well provided for. In 
addition to the security arising from equality in the assessment, the 
lands are not depreciated in value, and consequently may always be 
disposed of for the amount of any arrear which may be due, when it 
becomes necessary to have recourse to such a measure. This is not 
always the case under a permanent settlement. 

61. Whatever sj^'stem of assessment is advantageous to a whole 
village collectively must be equally advantageous to the different 
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sharers in the same village, respectively, provided that justice be p^*'- ^^t" 
secured to each individual sharer. It is evident, from the nature of Settlement; 
the ztmindaree tenures in this Province, that in whatever manner the ' 

assessment upon a whole villacfe be concluded, its effects may in a Bundel- 
great degree be frustrated by the interior arrangements of the sharers. 
A permanent settlement upon a whole village can never fix perma- 
nently the amount to be paid by each sharer, respectively, nor can a 
moderate assessment ensure many of the sharers from oppression. 
I have already noticed this subject in a former part of this report, 
' and previously to the conclusion of a permanent settlement, it ap- 
pears to me to demand the serious consideration of the Eoard of 
Cominissionefs. 

62. Great oare and attention ought likewise, in my opinion, to 
be paid with regard to those persons with whom the settlement is 
conduded. And, as Grovernment look for the payment of the revenue 
to the zemindars who execute the engagements, those zemindars 
should have the means of ensuring the collections from each other| 
and from their inferior sharers and brethren. 

63. From the precarious nature of the pykcuht cultivation, 
and the great proportion which that system bears to the general 
cultivation of the country, it appears to me that this circumstance 
also is an objection to the immediate conclusion of a permanent 
settlement. 

64. I have alreiidy stated, that, under existing circrimstances, 
I conceive it impracticable to make an equal and advantageous set- 
tlement in perpetuity of the whole district generally ; but should the 
Board of Commissioners deem it expedient to postpone the perma- 
nent settlement until such time as the country shall have been 
brought into a better and more equal state of cultivation, it appearj 
to me that it would be advisable to introduce tLat system by de- 
grees. I, therefore, take the liberty of suggesting that in this case^ 
instead of making the permanent settlement of the whole district 
at one period of time, a settlement be made with reference to 
the actual state of the cultivation of each village separately ; 
that such villages as may have been brought into a state of 
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Mo. II.— coinplet« cultivation be assessed in perpetoiir, and that all other 
Sbttlbmbnt; villages remain ander a temporary aettlementy until anch time fts 
^^1 from gradual improTement| they shall have arrived at that state 
of cultivation when a permanent settlement can be properly carried 
into effect. Also, that until the permanent settlement shall have 
thus been extended over the whole district^ the Collector BhaU, 
either annually, or at the close of each temporary settlement, fur- 
nish the Board with a statement in detail of those villages which, 
from their increased cultivatioUi he would recommend to be as- 
sessed in perpetuity. By this means, it appears to me that the per- 
manent settlement may ultimately be extended over the whole dis- 
trict, with much greater justice to the proprietors of the land, and 
with much more advantage to the revenues of Government, than 
by forming a perpetual settlement of the whole country under exist- 
ing circumstances at the same period of time. 

65. With regard to the documents in my possession to enable 
me to form a just and equitable assessment of the lands, as such 
documents relate merely to the actual produce of the lands, vrithont 
reference to their capacity of improvement, they are, of course, very 
insufficient grounds on which to establish a settlement in perpetuity. 
Nor are they even very satisfactory for the purpose of a temporary 
settlement. I have omitted no exertion to obtain from the canoongoM 
and other public officers, the most authentic papers relative to the 
former revenue collected ftom the country ; but the irregular mode 
observed in making the collections under the native Government, 
and the little interference of the canoongos in the management of 
many portions of the district, preclude the possiblity of obtaining 
any documents which can with safety be relied upon as accurate. 
In the course of the different settlements of this district which I 
have hitherto concluded, I have founded my proceedings principaDy 
upon the douls or estimates of the revenue funds, delivered in by 
the teheeeldarsy together with such other local information as I 
could obtain upon the spot relative to the actual assets of the lands. 
The hitcha papers, or village accounts^ which I likewise directed to 
be delivered into this office, are equally, unsatisfactory ; and, from 
''Sba nature of the tenures in this Province, those papers contain little 
else than the distribution otthejumma among the different sharers 
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agreeaUj to the bhyaehara measurement ot the lands^ together 
with the village expenses borne by all the sharers generally. 

66. The observations of the Board| with respect to the settle- 
ments of four years, have reference to the rules laid down in the 
regulations relative to the districts in the Doab. The district of 
Biudlekhundy and particularly that portion of it which compose the 
jydad of the late Rajah Himmut Bahadoor, have been under the 
authority of the British Government during a very short period of 
time ; and, — agreeably to Section 6, Regulation IX., 1805, two suc- 
cessive temporary settlements, each for a term of three years, remain 
to be concluded in this territory previously to the expiration of the 
period of ten years, at the close of which it is declared that the per- 
manent settlement shall take place. I take the liberty, however, 
of observing, that it does not appear to me that a russudet^ or in- 
creasing jumma can safely be extended beyond a period of three 
years, and that increase, I conceive, should be extremely moderate 
unless an abatement from calamity of season^ or, other temporary 
cause, shall have been rendered necessary in the jumma of the first 
year of the settlement, which can be added to the jumma of the 
second year without the risk of its becoming oppressive to the te^ 
mmdarsm 



No. IL— 
PsBMAirurr 

8lTTl.mB|IT; 

1807. 

BUNDBA- 
XSUJiP. 



[Enclosure A.] 

Extract of a letter from th$ Collector j Zillah Bundelktiundy addreseed 
to the Board of RevenuCj under date 10th of JvXy^ 1807. 

Paragraph 11. — ^There are many points relating to the settle- 
ment, and the realization of the public revenue, so intimately con- 
nected with the nature of the temindaree tenures, that I must beg 
the indulgence of the Board in submitting for their consideration 
the following observations on that important subject : — 

12. The proprietors of a village in this Province hold their 
lands by hereditary succession. They consist of a number of bre- 
thren or sharers, each cultivating a distinct portion of land, 
and contributing proportionably to the jumma assessed upon 
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Wo. II.— tlie ^hole villaara The sharers are divided into classes term^ 

SsTfLBMBiiT; Ithrte.^ each of which is superintended by a head zemindar styled 

Jy' a behreetear. The behreetcar is generally the head of the family 

BuBOEL- q( which the J€Artfe or division is composed. The behreewar 

KHUVD. ... 

collects the revenae from his inferior sharers or assamees^ and 
conducts all the business of the behree. Large villages are conl- 
monly divided into thokes or puttees^ each of which consists of 
a certain number of behrees; and the behnawars are thence 
sometimes styled tlioktdar: The appellation of mohhia is applied 
to those behreewars who attend the officers of Government, and 
execute the engagements for the revenue. All the behreewars may 
attend for that purpose, though frequently one only is deputed on 
the part of each puttee. The jumma of Government being assessed 
upon the whole village jointly, it becomes necessary for the sharers 
to allot among themselves the particular portions of the jumma 
for which each sharer shall be deemed responsible. This allotment 
is founded on the quantity of land, which the sharers may respec- 
tively possess, in a state of cultivation. The quality of the land is not 
taken into computation of the assessment ; for, as each sharer has 
a proportionate quantity of land of each description originally as* 
aigned to him, all the sharers are considered as uniform in respect 
to quality. In some villages, where there are particular portions 
of land of a particular description which do not admit of being 
sub-divided among the sharers, those lands are termed muzeoory 
lands, and are held in common, and cultivated for the general bene- 
fit of all the sharers, by pykasht rt/otSy or by the village ryots. The 
cultivation of the lands of each sharer is ascertained by actual 
measurements. The measurement is not made according to the 
regular standard beegahy but agreeably to a certain proportion called 
the beegali bhyacharay which is adopted exclusively for that purpose 
among the brethren, and the extent of which varies in every village. 
This deviation from the standard measure has probably been re- 
sorted to not only for the purpose of facilitating the computation, but 
also with the view of precluding the Government from obtaining 
an accurate knowledge of the quantity of cultivation comprised in 
the village. The number of bhyachara beegdhs in possession of each 
sharer being thus ascertained, they are recorded in tlie accounts of 
iht putMoarteey and the allotment of iiit jumma is proportioned ac- 
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cordinglj on each sharer. The bhyaehara measurement of the lands p^^i " j;;^ 
is not made annnally. The sharers seem to consider that an annual Sattlbmski^ 

1807 

measurement is not only unnecessary, but that its operation would — -* 
be vexatious ; nor can any specific period of time be limited for ^"S^JsnT 
the oontinoance of the proportions thus established| as a measure 
of that nature would be incompatible with the general principle of 
the cultivation being at all times subject to a fresh measurement 
for the purpos€f of equalizing the assessment. The term of the as- 
sessment upon each sharer remains therefore undefined, and its 
continuance depends entirely upon the concurrence of all the sharers. 
So long as the sharers consider the allotments as fair and equitable 
DO alteration is ever made in the assessment ; but when any in- 
equality is produced, either from the increase or decrease of the 
cultiration, the sharers have recourse to a fresh bhyaehara measure- 
ment of the village, for the purpose of correcting the proportions 
and making a more equitable distribution of the jumma. Although 
many important advantages are to be derived from this measure 
when duly carried into effect, yet, as this circumstance depends, in 
a great degree, upon the aibitrary discretion of the leading zemindars 
in the village, a system of this nature not only proves a frequent 
source of oontention among the sharers, but is also subject to 
very great abuse. Under the administration of the Native Govern- 
ment, in all cases of dispute between the sharers with regard to as- 
sessment, the amU interposed his authority, and compelled the 
sharers to make a fresh bhyaehara measurement of the village, and 
thus to render justice to each other by apportioning the allotments 
of the revenue according to a fair and equitable rule. With regard 
to the responsibility of the sharers, it is a general principle, admit- 
ted by all the brethren, and whieh was uniformly enforced by the 
Native Government, that the whole village is jointly responsible for 
the whole revenue. Each sharer is, in the first instance, responsible 
for the payment of his proportion of the jumma agreeably to the 
allotment upon his share. The sharers are, in the next place, joint- 
ly responsible for the aggregate allotment on their respective behreesy 
and the behrees are jointly responsible for the whole revenue assess- 
ed upon the village. If, therefore, an a»$ameef or inferior sharer, shall 
&11 in arrear of revenue, and the amount be not recoverable by the 
sale of his personal property or the transfer of bis lands, the behree^ 
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No. n.— loar allots the balance propordonably on the other sharers in the 

BsmBMavTs iehresj and collects the amount from them accordingly, he himself 

^f^' likewise paying his proportion of the arrear. With r^jrard to the 

BuvDicr joint responsibility of the bekreesj it is neoessary to obsenre, that 
the behreewars always pay the proportions of the revenue allotted 
on their respective behrees separately, and that, in the event of 
any behrsewar falling in arrear, the other behreewars never considerit 
incumbent upon them to discharge the amount until such time as 
the defaulting behreewar and his brethren shall have been compelled 
to dispose of their property, and ultimately to relinquish their lands. 
Under the Native Government, the defaulter usually fled from the 
village when pressed to pay a balance which he found a diffioalty 
in discharging, and the liquidation of the arrear by the remaining 
b&hrees consequently became a matter of absolute necessity. In 
cases where the beltreewara are apprehensive of the lands becoming 
waste, as that circumstance would, of course, occasion a general 
loss to all the sharers, they are sometimes induced by self-interest 
to make a compromise with the sharers in default, and to pay a 
small balance on their account, with the view of giving them en- 
couragement to remain and continue the cultivation of their lands. 
If the behreewan act with justice towards each other, a balance 
of revenue can seldom occur in a behree, for a bekretwar is general* 
ly enabled to adjust any existing balance for the current year, and 
he is entitled to an abatement for the ensuing year by obtaining a 
fresh Ihyaohara measurement of the village. Lands transferred for 
the payment of balances are generally resumable under certain con- 
ditions, on the defaulter obtaining the means of redeeming them. 
In the event of a sharer absconding, he may likewise redeem his 
lands on his return, on fulfilling the conditions prescribed by the 
usages of the country. The revenues of Qt)vemment are always paid 
through the medium of the behreewars or mokh{a9, and exclusive of 
the jummay with the addition of the village expenses, which are al- 
lotted in the same manner as the junima ; the mokh{as are not en- 
titled to make any further demands upon their brethren or inferior 
sharers. 

13. The above observations, with regard to the distribution of 
the jumma relate to a Tillage as held under a puUka engagement 
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with GoTonnnent;. In the event of the mokhioi dedininsr to enter J^^- ^-^ 
into engagements for the revenne, and of the village being let in Sbttlbmkmt; 

1807 

farm, the I^achara measorement becomeB void, and the whole vil- ^ ^ 
lage is considered as hUeha or iham under the management of the ^m^!^ 
farmer. The farmer, acoordinglj, although he may have engaged 
for a fixed revenue with Q-ovemmenty collects the rents from the 
different sharers agreeably to the rates of the village as established 
by ancient usage. 

14. Under the tenures above described, the first object which 
appears for consideration is the expediency of regulating the inte- 
rior arrrangements of the village with regard to the allotment of 
the proportions of the revenue on the different sharers. Bo long 
as the sharers agree among themselves, all interference in their ar* 
rangements may certainly be deemed unnecessary; but in caseif 
of injustice and oppression, arising from the continuance of an un- 
equal assessment, the interposition of the authority of Government 
for the purpose of rectifying the abuse becomes^ in my opinion, ab- 
solutely indispensable. It does not appear to me that the Courts of 
justice can afford the necessary redress on such occasions* I con* 
oeive that a distinct process is requisite for the purpose of adjust-* 
ing the assessment according to the principles on which it ought 
invariably to be found. I therefore take the liberty of recommend- 
ing that the Collector, on application for the purpose being made 
to him by any sharer, should be authorised to depute an ameen to 
make a fresh bhyackara measurement of the village, and to allot 
the jwnnui on the different sharers agreeably to the usages of the 
country. The measurement should be made in concert with all the 
sharers and their putwareesy and the ameen should be bound by oath 
faithfully to discharge the duty with which he is entrusted. The 
measurement of the am^en must be recorded in the putioareee^ accounts, 
and agreeably to that record, the payments of the sharers must be 
r^ulated. The expense attending the deputation of the ameen must 
be defrayed by all the sharers jointly. The assessment on the 
shares must, of course, be only temporary, and have effect during 
the year only in which the measurement may take place, unless, 
however, the sharers should of their own accord, continue the allot- 
meiits thu0 fixed, for a longer period of time* I am not aware of 
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any evil effects wliich can possibly xesalt from the adoption of the 
measure which I have here ventured to suggest ; on the contraiy, it 
appears to me to afford effectual security and protection to all the 
sharers, and to preserve that equality of assessment among the 
brethren which, besides being just to individuals, must likewise 
operate in a manner beneficial to the cultivation of the country 
and advantageous to the revenues of Gt>vemment. 



15. The mokhiaSj or behreewarsj having executed the Kdbcoliad»j 
they are jointly and severally responsible to Government for the pay- 
ment of the public revenue. In the event, therefore, of an arrear 
becoming due, the process for the recovery of the amount must be 
issued against all the bekreewars jointly, leaving them at libwty to- 
prosecute each other in the Court of AdawUttf on the grounds of the 
bhyachara assessment. Under the Native Government, however, the 
payments by the behreetoars having always been made separately, 
the liquidation of every arrear was likewise separately enforoed as 
before described, and it was in cases only of the total ruin of the 
party in default, that recourse was had to the other behreewar^ for 
any remaining balance. From these circumstances, it will be ex- 
tremely difficult to induce the behreewara to discharge balances <m 
account of each other, even although they mar be empowered to 
recover the amount by a suit in the Court of Justice. In the oourao 
of making the collections, I have experienced much difficulty in 
realizing balances of this nature. Probably, the difficulty will be 
removed as the umindars become acquainted with the Begulationr- 
of the British Government. It may not be unnecessary to obserte,- 
that, as each sharer is the actual proprietor of the lands for which 
he pays revenues, a law process at the instance of a sharer, for the 
recovery of an arrear, must eventually render the de&ulter*s lands 
liable to sale in satisfaction of the decree of the Court. Such lands, 
however, must be sold as the undivided portion of an estate, and 
must not be separated from the lands of the village, but remain an- 
nexed to them, and be subject to the proportional assessment of the- 
jumma in the same manner as previously to the sale. 



16. It is, of course, extremely desirable to obviate, as mudi si- 
possible,, the necessity of resorting to the sale of lands by Goveni^ 
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rnent for the recovery of arrears of revenue, particularly where ^^' ^•— . 

80 many sharers pay their revenue under one poUah. But, when 8ettlem>iiti 

such a necessity does occur, I conceive that, from the nature of the .' 

joint responsibility of all the sharers, the whole village must be ren- ^SmraT 
dered subject to public sale for the liquidation of the arrears. 

IT. 'The Regulations of Government prescribe that all persons 
<who may enter into engagements with Government for the public 
^revenue shall bind themselves to grant pottahB to their under rente* 
«rs and ryoU, In the course of the present settlement, I have ao 
cordingly taken engagements to that effect from the mokhias. It 
will be obvious, however, from the relative situation in which the 
different sharers stand to each other, that no agreements of this 
nature have ever been entered into between the mokhias and their 
brethren, and indeed, that such pottahs would be in some measure 
incompatible with the rights of the sharers. It must likewise be 
taken into consideration, that admitting it to be practicable to induce 
•the inferior sharers to take poitahs from the behreewarsj sxichpottahs 
must be founded on the bhi/achara measurement, and must be consir 
dered as valid no longer than whilst the measurement on which 
tibey are founded shall continue without alteration; and, as that pe- 
riod is undefined, the term of the pottah must be undefined also. 
The payments of all the sharers must at present be regulated by 
tike puttoareei^ accounts, and the Court of Justice must likewise be 
guided in all its decisions on such cases by the allotments as speci- 
fied in that record. The sharers usually grant potiahs to the rt/ot$ 
within their respective shares ; and I believe it is their invariable 
practice to grant pottahi to the pt/kaslU ryots. . 

18. l^revious to the cutting of the crops, the fnokfiiaSf agree- 
ttbly to former usage, give separate security for the proportion of 
ihe revenue payable from the crops of their respective beheeree^. 
This measure is essential towards the realization of the revenues in 
^his Province, as it is a common practice, however, either forcibly or 
clandestinely, to carry off the crops under the attachment of sharers; 
and, as the want of some rule of punishment in such cases is daily 
experienced, I take the liberty of recommending that the same pe- 
nalties as those prescribed with regard to the illegal remoyal of otopn 
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under distraint be extended to the oarrying off of crops nndw the 
ehai^e of shitrers, previousl j to the prescribed security foic the re- 
venne being given by the zemindars* 

19. I haye before stated that, exdnsive of the ^umma of Gov- 
ernment, with the addition of the village expenses, the mokJdas are 
not entitled to make any farther demands npon their brethren ; tbia 
observation, however, is only applicable to the jwnma as formed under 
the Native Gk>vemmenty in which were included the nanka^ and 
chakeree of the mokMaiy or lehreewors^ and the puchotra of all the 
brethren or ossameeB. The puehotra having been a proportionate de- 
duction of five per cent., allowed in the payments of all the sharers, 
they all, of course, derive the same advantage now as heretofore^ 
by the deduction of that allowance from the gross jumma ; but with 
respect to the nankar or chakeree^ which is likewise dsdncted from 
the gross jumnui^ as that allowanoe was paid to the mokhiaB only. 
It now becomes necessary, in order to secure the mokliiig in their 
rights, to authorize them to collect the nakkar from the different 
sharers in adcUtion to the net^'umma of Government. 



(A true Extract.) 
(Sd.) 



J. D. ERSKINE> 
(klUator. 



[Ekclosurk B.] 

Extract of a letter from the Board of Revenue addressed to the Oo- 
vemor-G^neral in Council^ under dqie l\ih August^ 1807. 

Paragraph 4. — In regard to the oircmmstancee stated by th0 
Collector, respecting the rules which at present obtain regarding the 
payment of the revenue by l^o diffiarent sharers in an estate, we 
doubt whether the proposed interference on the part, of the CoUeo* 
tor would be eithtf advisable or practicable. The entire estate is^ 
of course, responsible for the payment of the revenue a^se^aed upon 
it at large, and we conceive that the Courts c^ Justice will afford 
4he shasers ample means for protecting theic paiticoliM^ iatfmrti ia 
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ihe estate. The case ia, whieh the Collector proposes to interfere ^<*- H-— 
with his authority is to make a measuremcoit and new distribution of SsTTLBiiBaT; 
the shares^ where it may appear that one or more of the sharers ^f^' 
are in possession of a larger quantity or of a better description of Bu«)«tr- 
land than they are entitled to, with reference to the portion of the 
wdcUrjumma payable by theou It is stated by the CoUeotor that, 
in similar cases under the former Qovemmenty the above measure 
was had recourse to by the andly but it appears to us that, accord- 
ing to the general spirit of the Begnlations of our Government, the 
sharers, when they may have cause of complaint on the above 
grounds, must have recourse to the Courts of Justice for redress. 

5. On the subject of the 18th paragraph of the Collector's 
letter, we apprehend that he has not adverted to the rule prescribed 
in the twelfth clause. Section 2, Begulation XXYII., 1803, which 
prohibits the stationing of watchmen on the crops, in case the par- 
ties shall give security for revenue payable from the crop. We pro- 
pose to point out that rule to him. With respect to the proposition 
of prescribing any specific punishment for persons who may clan- 
destinely carry ofi^ crops under the attachment of shaenoi or watch- 
men, we doubt whether there is any necessity for laying down any 
particular rule for that purpose, as we conceive that the Courts, on 
any person being proved to have committed such an offence, have 
ample means of punishment under the general powers vested in 
them. 

6. With respect to the circumstances stated in the 19th para- 
graph of the Collector's letter, it occurs to us that the question con- 
tained in it has reference to the internal arrangements, which we 
conceive the sharers themselves ought to be left to adjust, and we 
should therefore recommend the Collector's not interfering in the 
business. The advantage stated to have been formerly derived 
nnder the head of fuxnkar by the mokhias^ or head sharers, with 
whom the settlement has been concluded, will, we conceive, be now 
provided for by them, with the consent of their brethren in the dis- 
tribution of the revenue payable by each. 

(True Extract.) 

(Sd.) J. D. ERSKINE, 

Colketor, 
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[Enclosure C] 

Extraet of a letter from the Secretary to the G&vemment in the B^ 
venue and JvduAal Department^ dated i^th August^ 1807, Qmi. 
Ut September J 1807. 

Paragraph 7. — ^The Govemor-General ,in Council ooncan gor 
nerally in the sentiments expressed in the 4thy Sth, and 6th para- 
graphs of your letter ; and jou are desired to furnish the Collector 
with the necessary instructions accordingly. 



(True Extract.) 
(Sd.) 



R. THACKERAY, 

Seeretary. 



No. IIX« 

CIRCULAB FROM THE BOABD OF COMMISSIONERS, IN THE* CEDED No IH— 

AND CONQUERED PROVINCES, TO ALL COLLECTORS,— DATED ^^^^„ 

THE SShd MARCH, 1808. RBOABDiira 

' TsniiBBgi 

■ Sir, — The Governor-General in Council having it in contemp- **^' 
lation to provide for the separation of the village gemindars from the 
anthority of the persons through whom they have been accustomed 
to pay their revenue,, but who possess no substantial right and in-*, 
terest in the soil of such village zenUndareea^ I am directed to desire 
that you will report the nature of the tenures of the several dassea 
of persons (who are not avowedly mere officers of Gh>vemment) at 
present employed in the collection of the public revenue, whether 
under the denomination of rqjahf ttUoohdarj eemindar^ mocuddumy 
or any other appellation. 

2. The principal points which it will be necessary to ascertain 
appear to be — Itt, whether the proprietary right claimed by such 
viJltLgd zemindar9 is founded on written documents or solely on 
usage and prescription; 2nd — whether the right and interest 
claimed by them in the soil are admitted or denied by the superior 
landholders through whom or to whom they now pay their rents ; 
Srd^ut what period and under what circumstances such village 
zemindarees were originally incorporated in the icdooka to which 
they are now appendent ; and 4<A— on what grounds, whether of 
written documents or otherwise, the superior landholders daim the 
right of property in the soil of such of these dependent zeimiindairee» 
as they may not admit to be vested in the several zemindar^m 

3. It is not intended that the research into the nature of these 
tenures should be directed to a strict investigation of individual 
claims, as the Board conceive that all requisite information may 
be obtained by general inquiries from the canoonffos and other per- 
sons acquainted with the local usages and customs of the country. 
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I. — From C. Llotd, Esq., Collector of Moradabad^ to Secbiob- 

TABY TO THE BOABD OF COMMISSIONEBS^ QoTUckpore^ dtOii 

23rd Jdat/y 1808. 

Sib, — I have to acknowledge tlie receipt of jonr letter, dated the 
23rd March last, and to report to jon in reply for the information 
of the Board of Commissioners, that as far as ro j inqniries have been 
made, as well at piesent as at former periods, confirmed also bj the 
commnnications which I have had with my predecessor, Mr. Ley- 
cester, I may ventore to say that tahohdars of the natore described 
by yon do not exist in this district Should^ however, contrary to 
my expectations, any claims be made by individuals, they shall, of 
ooorse, be snbmitted for the consideration of the Boards. 
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11. — From C. DuhblstoNi Esq., Collector of Caumporty io Secretary 
TO THE Board of Commissionebs^ Allahabad j dated Camp BUhoor, 
nth Aprily 1808. 

SvRy — I have the honor to acknowledge the receipt of your letter 
of the 23rd ultimo. 

2. The report required by the Board being of a general na- 
tore^ I belieye, I am enabled to reply to your letter without any 
reference to the canoongosj whose statements on the subject I have 
found from experienoe are not to be depended upon, as with the 
view of obtaining correct information of the actual proprietors of 
the soil, I called upon the tehgeeldars two years ago to forward state- 
ments of the proprietors of each separate Tillage under the signature 
of the eanooftffos of their respective pergunnahs. They were so faulty, 
and in many instances so contradictory to the settlement book in 
the office, signed by Mr. Welland, and so different from the douUy 
or estimates, given in by the tehseeldars for the ensuing settlement, 
in which the proprietors^ names were required to be recorded, that 
it is impossible to place any reliance on any one statement; added 
to which the eanoongos have, in a variety of instances, recorded 
themselves, or some of their relations, as the actual proprietors of 
estates which I consider them to have no right to. 

3. The settlement of this district is a village settlement, the 
jumma being assessed on each asuUe village, including the dakhili 
villages ; but there are some instances in which there are more than 
one atulee village included in one engagement, and the settlement 
was originally concluded with proprietors, mocuddumsj or persons 
in possession, and in general with people who had some claim to 
the estates, either from possession or right in the soil, but no exten- 
sive farms were granted to individuals, who were left to make their 
own terms with the shikmee zemindarsj or mocuddums. There are^ 
however, many instances in which persons engaged nominally for 
the revenues, while their securities were the actual persons whomana* 
ged the estates. This, however, has been opposed as far as possible, 
both in the last settlement and in the present one, by objecting to 
the security, and requiring the persona engaging to procure other, 
or relinquish the-farm* 
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4. There are also some instances of farmers engaging for m 
number of villages. Though each of them was assessed and engaged 
for separately, yet the whole formed a considerable talooka. The 
principal instance is that of T/iakoar Surroop Sing, whose engagement 

in 1210, including his Mimindaree estates and the farms and /urzee 

• 

Tillages, amounted to upwards of a lakh of rupees. In the settlement 
now forming little will remain to him bejond his own TillageB, the 
sitnindars having engaged for many that were held in farm ; and by 
being precluded| in consequence of his being eanoongo^ from becoming 
security, he will have no influence over the tillages whidh he before 
held furtee. 

5. The Board will be aware that for many years prior to the 
Cession the rights of individuals were little attended to by the 
amiU^ and whoever agreed to give the most was put in possession : 
and in general the chowdriss^ canoongosj and moeuddums were tlie 
persons who were looked to for the revenue, and who the proprietor 
was little concerned the chuckladar or the amiL Provided they got 
their revenue it signified little how or from whom ; the proprietors 
were, consequently, in most instances out of possession, and many 
have been so long out of possession that their rights may be said 
no longer to exist. 

6. To the first question in the second paragraph of your letter, 
whether the proprietary right claimed by the village Memindars is 
founded on written documents or solely on usage and prescription, 
I have to observe that they are generally founded on usage and 
prescription, from having engaged for the revenues of Oovemment 
for a considerable period, particularly when the proprietary right 
in the soil is claimed by mocuddums ; for though the term does not 
strictly imply a proprietor, yet many of them having been in pos- 
session for several generations, they must be considered the rightfoi 
owners. 

7. The proprietary right claimed by the chowdrUi and emwim- 
gos and their relatives, is in many cases founded on actual possession, 
and in others on written sunnuds. 

8. To tile second question proposed, whether the right nrf 
interest claimed by the village zemindars ia the soil are admitted 
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or d^ied by the superior landholders through whom they now No. III.- 

pay their rent, I have to obsei*ye that where the proprietary right iVD Bbplibi 

is claimed by the parties in possession^ the right of any other person Tbkurms 
IB positively denied. 

■ 

9. On the third and fourth questions'proposed, I have to observe 
that the only case of a superior landholder holding a very extensive 
talooka in proprietary right that I am aware of, is the Rajah of 
Sheorajpore, whose right is generally admitted. His estate was let 
in farm for the period of the first triennial settlement in separate 
engagements^ and a settlement was made with him in 1213, when 
the estate became kuzoar teh$eeL 

10, There are some others who claim the proprietary right 
to very large tracts of country : one instance is now before the Board 
— the case of Rajah Bheem Singh, These claims are founded on 
written documents, many of very ancient date; but the holders of 
many of them have not now, and probably never had, actual posses- 
sion, and they appear to have been granted without any reference to 
the rights of the village zemindar ^ either through interest or for 
ersonal services performed. 
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III.— From J. W Lainq, Esq., Collector of Etawahj to Secbstarit 
TO THE Board of Commisbionebs, Goruckparey dated 9th Juney 
1808. 

giRy — I bare the honor to acknowledge the receipt of jonr letterof 
the 23rd March last, desiring me to report the nature of the tenures 
of the several classes of persons who are not avowedly mere officers 
of Government, at present employed in the eoUection of the pub- 
lic revenue, whether under the denomination of rq;aA, talookdoTj 
zemindar J mocuddum^ or any other appellation. 

2. Rajahy I understand to be a denomination involving no 
concern with the collection of the public revenue. 

3. The designation talookdar appears to be applied in this 
district to all considerable malffoozars who have a property in the 
soil of any part of their tenure. 

4. Zemindar signifies in this district, as all over the country, 
the proprietor of the soil. 

5. Mocuddumj I understand to be merely the jeth ryot, or 
chief cultivator, of the village, who, from his precedence, is the 
medium of negotiation between the under-tenants and their land* 
lord* 

6. To the four particular queries contained in your letter, I 
have the honor to answer as follows. 



1. Whether the proprie- 
tary right claimed by such vil- 
lage zemindars is founded on 
written documents or solely on 
usage and prescription? 

2. Whether the right and 
interest claimed by them in the 
soil are admitted or denied by 
the superior landholder, through 
whom or to whom they now 
pay their rents ? 



The proprietary right claim- 
ed by village zemindars is some- 
times founded on written docu* 
ments, and sometimes on pres* 
cription solely. 

The right in question is in 
some cases admitted and in some 
denied, by the superior landhol- 
ders. 
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3. At what period and an* 
der what drcomBtances, such 
village temindoTB were ori^n«> 
ally incorporated in the taloo^ 
IcQS to which thej are now 
appendant ? 



4. On what ground, whe- 
ther of written documents or 
otfaerwieei the superior landhold« 
era claim the right of property 
in the soil of such of their de- 
pendent 9emindaree9 as they do 
not admit to be vested in the 
aeveral seminiarf. 



The majority of these incor^ ^®- ™*-* 
porations took place, I under- awo Bbflibs 
stand, during the Ifawab Wu- ^'isvmL^, 
zeer^s possession of the country ; [_^' 

generally in consequence of de- Ktawah. . 
falcation of revenue, against 
the recurrence of which the ob- 
taining of engagements from a 
responsible person for a consid-r 
erable district, was deemed the 
best security. 

In virtue of written docu- 
ments in some cases, of long 
hereditary presciptive posses- 
sion in a few, in others on the 
grounds of claims against the 
former possessor on account of 
security, but in the majority of 
cases : I believe, in virtue of ac- 
tual and long established pos- 
session consequent on the exclu- 
sion of the former possessor on 
account of fiscal or political de- 
faulti or to the latter aban- 
doning their possessions from 
various reasons. 
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IV. — From E. A. CuTHBBBT, Esq., Collector of Allahdhady i6 SecBC- 

r 

TART TO THB BoABD OF CoMHissiONEBs, dated AUohobai, y» 
nth Matf, 180S. • 

Sir, — ^Accompanying I Lave the honor to t^qsmlt to yon the 
replies of sundry canoonffos to. the questions proposed to theim re- 
specting the teAares of the village umindars and taloohdars. 

2. From these replies and the inforn^atioA I hi^ve been able to 
gain, it appears that the proprietary right to the soil rests in the 
village temindarBj the tcdoohdars haviiig f^nired the possession of 
their estates by various modes. 

8. Originally the talookdara held only their patrimonial estittes, 
but being men of influence and wealth, the lands of the inferior 
proprietors passed into the hands of the former, who then obliged 
them to cultivate these lands under the denomination of moeud^ 
dunUf &c^ 

4. Tl^ese tdloolpdaree$ hayo originated by th^ appendage qf the 
minor estates, from sales,, transfers, mortgages, trusts and gif^ o^ 
from the seiznre of the properties of others under the authority 
of the amil in cases where the tahohdara stopd security for the 
revenues, where, they paid up the balances, or engaged at higher 
terms than those consented to by the proprietQrs, Qr when their 
influence with the revenue officers en^hl^d then^ to deprive the 
][andholder of his estate. 

5. Of the deeds, those of sale and mortgage were in son^e case^ 
executed, the person transferring his estate having received cash or 
some equivalent ; in other instances these were taken as a security 
bond, and at times by force, the proprietor executing, them withoi^t 
receiving any remuneratioj^. 

6. The deeds of gift^^ i( is prescM^able, Tirere exacted under sia^ir 
^ar circumatanceo* 

7« Many qf these deeds are of a long date, and the present pos* 
sessors of them have held the estates since, for three generations, 
pthers for less, and again solue only from the period of the life qf 
^lic present occupant. 
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8. Both the temindart and talookdars claim the proprietary ^'>- m-" 
right to these estates : the latter nnder the documents they hold, the and Refliei 
former oontesting their authentioity : declaring them false and dis- Tbnubbs ; 
pating their validity, asserting them to have been executed by their ]^* 
ancestors when under restraint or the impressions of fear for their Allahabad. 
personal safety. 

9. From the nature of these people there is reason to believe 
that those in power availed themselves of the times, and the otheni 
yielded to circumstances with a full resolve to defeat the act by 
every opposition, and to resume their lost property at the first favour- 
able opportunity which the change of the amil or decline of the 
power and influence of the talookdars might furnish. 

10. The case of Subsookh Roy, in Chail, which came under the 
notice of the Board, exemplifies the above ; also that of Chintamun, 
in Soraon, of Gblam Kurruk, in Kurrah, and Grolam Mukdoom in 
Knralee. Every one of these were talookdars to a great extent, and 
now possess in their descendants, with an exception to Deokee Nun- 
dun, scarce an acre of land, the whole having reverted to the ancient 
proprietors. 

11. Deeds of trust were drawn out and signed in cases where 
the inferior landholders from poverty or disability to contention, 
fearing the power of the amil or of a powerful neighbour, and to 
secure their property and gain a protection to themselves and 
families^ placed the whole in the hands of a ehowdreCy or headman 
in iiie pergunnah. These persons have long retained the estates, 
bat the proprietors now dispute the tenures, alleging the trust to 
have existed only with the necessity of the measure. 

12. The additions which the talookdars made to their ori^rinal 
properties through the authority of the ami7, were when they stood 
security for the revenues, and in recompense were declared the 
real zemindars or possessors ; when they paid up the balances of 
defaulters or of those who absconded either from fear or inabilitoty 
pay up the revenues, in which instances the lands were given over 
by the amil to the person liquidating the arrears ; and where from 
favour of the amil they were permitted to dispossess any one of a pro- 
perty they coveted aud thus acquired. 
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Ho. III.— 13, xhe rights of the village zemindars consist from prescrip- 

▲MD Rbpliri tioDy the usage of the oountrj, and in some cases on documenU 
Tbrurbs; where they haye purchased, or their ancestors before them. 

1808. 

14, The collections of the yillage zemindars^ where the estates 

are attached to talootsj are made by these talookdarsy thej collect- 
ing immediately from the inferior zemindars when on the spot, or 
through their agents, denominated iatinda^ sarbarar^ &Cy when 
absent; where the inferior proprietor has engaged on terms and re- 
ceived a puttahy the payments are made according to that document; 
in other instances, the payments are received from the cultivators or 
asamis. 
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v.— /Vom W. J. Sahds, Esq., C<M$eM of BaniUif, to Comira- No. ra,- 
SIOMKBS /or the Ceded and Congutred Provmees,— dated Bateiny, um Rbpum 
the 24/A Men,, 1808. i^„f.^"* 

1808. 



QnESTVEMXSj — I have the honor to acknowledge the receipt of 
jour Secretary's letter of the 23rd of March last, on the subject of 
the tennres of the several classes of persons employed in the collec- 
tion of the public revenue, whether under the denomination of 
raja\ talookdarsy ^mindarsy or maocudduma. Rajahs — of this denomi- 
nation there are only two persons in this district, Rajah Buggo- 
nath Singh, of Powaine and Rcgah Bao Bam Singh, of Khyragurh. 

2. With respect to the family of the former, they have been 
in possession for upwards of 60 years. It would appear that Jewa- 
hir Singh and Ondy Singh, Rajpootty residents of Chukla Khyra** 
bad, obtained forcible possession of Powaine, and that Oudy Singh 
left it to Us grandson, Bhugwunt Singh, the ancestor of the present 
incumbent. He admits no claim on the part of inferior landholders, 
many of whom assert claims, and whose rights are reputed to be 
just. Baggonath Singh receives nankary and his right as temindar 
has been so far admitted by Government that I do not conceive 
any separation could be made but under a decree of Court in favour 
of individuals. 

3. I am not prepared to state particulars regarding Ehyra- 
gurh. The present incumbent is styled zemindar j but there are 
other claimants to that right, and Bao Bam Singh has never yet 
faithfully executed his engagements, and I am of opinion it will 
be requisite to transfer the pergunnah at the ensuing settlement* 
Talookdars (known by the name of theekadara in Bareilly) : — 
the talooka are in general held in farm from our Government 
by farmers who assert no daim, and they admit the rights of 
village zemindars when founded on written documents, or when the 
individual is reputed and acknowledged by the inhabitants to be 
the proprietor of the soil, and they become in some cases under 
—farmers. 

4. There are, however, some theekadars who from long posses* 
aion assert a right, and who deny the proprietary right, of village 

3r 



Babbillt, 
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No III.^ semindan : who on ihe other hand, assert claims on written dooii- 
iiTD Kbplim mentSy and as the acknowledged heirs of the reputed proprietors 



TCNUEBS; 

1808. 
Babbillt. 



Zemindars. — Some hold possession nnder written docnments : 
others, as their hereditary right. 

5. The other persons through whom the collections are made 
are styled theekadars : some of them are mocuddumsy others strangers 
and in some instances, the acknowledged zemindars and proprietors 
of the soil have executed ikramamahs in fkyonr of formers tendeis 
ing proposals for their farms in preference to assuming the man- 
agement themselves, and in return they receive either money or 
ft certain quantity of land, or other remuneration agreeahly to tliQ 
usage* 

6. The proprietary right in the soil of the acknowledged pro- 
prietors is extremely doubtful. From the great facility with whicl^ 
in this part of the country deeds are produced^ it is difficult to 
decide the right, if any should really exist 

7* I take this opportunity to suggest that a proclamation be 
issued under your authority, explanatory of the Besolutions of Gov- 
emment communicated in Mr. Secretary Sherer's letter of the 17th 
of March, for general information. It may tend to prevent numerous 
applications to you and to the Courts of Justice from farmers 
who may be dispossessed under those orders, and consider themselves 
aggrievucl. 



I . U J .j 
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YL-'IVom J. J), OrVTBBiK, Esq., CoUeetor, ScJiamnpafe, to the ^o- ni.-> 
Skobbtabt to tbk Boabd of ComoBSiOKiBB, Allahabad, dated aki>*r«p^< 
Saharunpore, the lith Jpril, 1808. Tm "um,** 

1808 

Sitty — I have the hbnor to acknowledge the receipt of the orders — 

of the Board of OoDlmissioners under date the 23rd ultimo, on ^^^^^^•^ 
the subject of an arrangemeiit in the boiitemplation of the Gover'* 
ilor-Gbneral in OoitnCil to proTide for the separation of the village 
zemindars from the authority of the persons through whom they 
have been acctistomed to p^y the reyenue^ but who possess no sub-* 
stantial right in the soil, and containing several points of reference 
dduflected therewith, to whi(5h I have how to reply. 

2. Considering the orders of the Board as not intended to 
apply to persons through whom revenue is paid on account of 
lands held by them in farm during the term of the present settle^ 
ment, the only description of persons in this district to whom the 
first paragraph of your letter bears reference are, I apprehend the 
tdlootcddrsy as the term ialookdar is understood here, and the ttio- 
cuddums. The class of taloohdara consists of the following per- 
sons, Bajah Bam Dial Singh, Rajah Nyn Singh, Bow Bamdhun 
Singh and Bow Ajeet Singh, who are the most considerable land- 
holders in the district, together with Zoolficar Ali Khan and 
Berhmtind ^hah, wbose talooks are much less extensive than thos€l 
of the other persons named. 

3. All the abovemehtiohed' persons hold their fatooka tinder 
mokarurree tenures. 1 have not deemed it advisable to call on theni 
to produce the title deeds withoilt receiving the orders of Goverh- 
ment for that purpose, but, from the statements of the canoongda 
and the information obtained froih other sources, it appears thiit 
all the tahaka in question have been enjoyed in Utimrar by the 
present taloohdara or their ancestors, during the last 40 years, m 
since 1175 Fualeey and in some instances for a much longer period 
of time, but that additional grants of land now forming a part of 
the talooki were granted in istimrar at different times subsequently 
to the date abovementioned. 

4. The talookdar$ poa»G^ a proprietary right in the soil, with 
the exclusion of certain dependent zeminclaries incorporated in their 

3f3 
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9 o. iii.-« uUooksy bat none of them lay claim to stiob dependendes except 

aiib'rbpliiv Njn ^ghy who claimB the praprietary ri^t to several estates at^ 

Tb^uees^ ed tached to his talookj as well as to hold them istimrarj to which 

1808. similar claims have been preferred bj different persons and snpport- 

8AHAB05Y0BS. on both sidos by written documents ; vU*f by Meer Zamin Ali^ 

Meer Hydor Ali, and Meer Mohson Ali, and by Atta Hoss^ 
Khan, Kollonder Ali Khan, and Atta Ali Khan. On the former 
of these olaims proceedings have already been hdd and submitted for 
the orders of the Board ; but I have been prerented from making an 
investigation on the claim of Atta Hossein Khan, &c., &c., owing 
to their having hitherto delayed to attend my summons issued to 
them for that purpose, 

5. It fmiher appears that the dependent Mermndaries were 
incorporated in the talaoks when the latter were granted in wftm- 
rar : that the general management of M hods comprehended 
ttierein, was vested solely in the talookdariy from whom the consoli- 
dated revenue was received immediately into the Public Trea- 
sury. The aggregate annual amount of revenue payable by the 
taloohdars is Bs. 2,46,863-15-3, which continues to be realized 
higooree tehseely and consequently free from any expense to Qovem- 
ment on aocoimt of collection, and with the exceptions which have 
been noticed, none of the actual proprietors of estates incorporated 
in the talooks have preferred claims to separation therefrom. 

6. The term mocuddum is often applied to Memindar^^ but the 
class of mocuddumi to which I have to allude possess no right in 
the soil, being merely the medium through which a portioQ of the 
temindcars have been accustomed to pay the revenue, and corres- 
ponding, I believe, with ibejeth ryots in the Lower Provinces* 

7« The mocudduma enjoy garden gnmnd, or baphsf free from 
the payment q£ revenue, called hhoondoy and likewise receive aa 
allowance ci inam mochddurme assigned for their maintenance by 
former Governments, which they do not hold under mnnud^ but 
by prescription, and the usage of the cooutry* 

8. I have further to state in reply that the proprietary right 
claimed by the . village zemindan is in a few instances founded dfa 
written documents, but in general on usage and presoription solely* 
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VII. — From A. Boss, Esq., Acting Collector, Agra, to the Seobk- ?<»• ™^'' 
TART TO THE BoARD 01* COMMISSIONERS in the Ceded and Con" and Rbplim 
guered Provinces^ — dated tfie 15th May^ 1808. Tbmubb»( 

1808. 

Sib, — I have to acknowledge the receipt of your letter of the 3rd ^ 

instant, calling for my reply to the Board's inqniries under date •^^•*' 
the 23rd of March, on the subject of the tenures of the village ;eemtn- 
dara and talookdars in this district. 

2. The only landholders in this district who, each holding 
several village temindareesj can be considered as coming under the 
description of talookdarsy are the following :— 

Thakoor Bampal — ^who holds six estates, or zemindariety in Pergun" 
nah Shumsabad, three in Pergunnah Mundovee Ahun, and three 
in Pergunnah Nahorgunji the jumma of the whole in the present 
year being Rs, 18,000. 

Thaioor Dass.— Six estates, jumma Bs. 2,931, Pergunnah Futteha- 
bad. 

Sree Eishen. — Five estates, jt^mmaBs. 2,279, Pergunnah Fntteha^ 
bad. 

Sook Lall, Chawdree-^Fiye estates, jumma Bs. 4,602^ Pergunnah 
Futtehabad. 

Badah Kishen. — Five estates, jumma Rs. 2,206, Pergunnah Fnt* 
tehabad. 

Boodur Singh, — Three estates, jumma Bs. 1,997, Pergunnah Fut- 
tehabad, 

Sookee Missir.— Twenty-one estates, jumma Bs. 22,432, Pergunnah 
Fattehabad. 

Bajah Pertab Singh — ^Who claims the whole of Pergunnah Bah 
Pinnahut as his zemindareej jumma Bs. 90,000. 

3. I am not at present prepared to give a full explanation of 
the nature of the tenures of the above persons : I shall, however, now 
submit such information as I possess respecting them, and report on 
the several points required to be ascertained after having made the 
necessary inquiries on my arrival in the pergunnahs in which the 
lands are situated. 
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No. ni.-* 4. Ffom what I have learned it would appear that Bampal and^ 

AND Bbplibs the talooidars in Futtehabad first got poBsession of the estates now 

Tunuw^ held by them either bj favour of the andls as farmersi or by be- 

!f*!l' coming security for the zemindars. They do not, I believe, dispute 

AoBA. that the zemindaree right is vested in the village zemindars^ and I 

conjecture the only pleas under which ttey will daim to retain 

possession will be, either that the lands have been mortgaged to 

them, or that large sums of money have been laid out hy them in 

their improvement* 

5. With respect to the daim of RajcA Pertab Singh to Perffun^ 
nah Bah Pinnahut, the following is the substance of the information 
which has been given to me. Bukht Singh, the Rajah of Bodawur, 
the father of the present Rajah F^ertab Singh, was an indepen- 
dent Rajah possessing a considerable extent of country in which 
was included Bah Pinnahut, the perguhnak now in question, and 
which moreover fonded a part o>f his kha$ zemindaree. In the 
year 1145 Sumbutj Rajah Bukht Singh having given assistance to 
the Rana of Gohud against Madho Bao Scindeab, that chieftain 
took possession of his country and appointed amUs on his own 
part to collect the revenue from it, leaving to the Rajah only thirty 
villages (situated in Bah Pinnahut, sind which Fertab Siiigh now 
holds rent-free) for the maintenance of himself and family. iVom 
the year above mentioned until the year 1210 FusUe^ the re- 
venue of PergunnaK Bah Pinnahut continued to be collected from the 
village zemindars by amils on the part of the MahraUa Gk>vem* 
ment. In the year 1211 Fuslee, the first year of our Govern* 
ment, the Pergunnah was farmed by a person named Biij Basee 
Lall, who was the atnU in the preceding year. In 1212 it was 
farmed by Sheo Nundun Ditchit, the Dewan of Rajah Pertab Singh, 
and it is now farmed by the same person. 



6. It may be necessaiy here to inform the Board, that no 
accounts of the present assets of the several estates composing the 
perffurmah of Bah Pinnahut have yet been obtained. I called upon 
Sheonundun Ditchit to prepare and transmit to me an account of 
the difierent articles of produce in the pergunnah and of the 
quantity of land in cultivation, under the Board's orders of tho 
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6th of September last, but he declined to famish it : and I thoafi^h ^o- ^^^'^ 

it was unnecessary to take any further measures, as it was not to be and Bbplibs 

espected that true accounts of any kind would be delivered either ^em oRcsr 

by him or by the canoongos while under his authority. The en- J^^- 

closures are a copy of Sheonundun Ditcbit's reply to mjperwannah Aora. 
calling for the account abovementioned, and a copy of a letter 
addressed to me by the R<gah on the same occasion. 

7. If the settlement is to be concluded with the Rajahy the ac- 
counts of the collections made by the amU of the former Govern- 
ment will be sufficient for determining the amount of the jumma to 
be paid by him. If it is to be concluded with the mofussil zemindars^ 
true accounts aflber such determination shall be made known will 
then be obtained from the canoongos of the amount collected from 
each diiferent estate by Sheonuadun Ditchit during the four last 
years ; from which accounts, and the accounts of the collections of 
the former amiU, a pretty accurate assessment may be formed. 

8. The present jumma of the pergunna/iy as already stated, is 
Rs. 90,000. The amount realized from it in 1 210 was Rs. 1,40,000. 



No. ni.-p 
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YIlL^Ffom T. Balfoub, Esq,, Collector of GorueJcpof^^ to th4 
BoABD OF CoHMissiONEBS, — doUd the 6ih May, 1808. 

Gentlemen,— In reply to your Secretary's letter of the 23rd 
March last, I beg to sabmit toyoa the following particulars relative 
to the tenures under which the different landholders in this dis- 
trict deem themselves the proprietors of the soil in their respective 
estates. 

2. The ancient landholders, whether under the denomination 
of zemindoTj tcdookdavj Rajah or Babooe are admitted to have a 
proprietary right arising generally from the length of time their 
ancestors had been in possession of their lands, and some of them 
hold sunnude granted to them by the former Gbvemors of the coun- 
try. 

3. Many of the village zemindars usually called birteahs, are 
in possession of documents by which the Rajahs made over to them 
the proprietary right in their villages, but it appears that notwith- 
standing the proprietary right of these birteahs^ the settlement of 
their lands during the former Government was made with the Rajahs 
whenever they were willing to enter into engagements, and they 
collected the revenues from these village zemindars, 

4. I beg to lay before you a copy of the birtputy usually 
granted by the Rijahs^ and although this deed of transfer does not 
spq^^ify whether the birteah or village zemindar is entirely indepen- 
dent of the Rajahj yet as the birteah must be considered as the pro- 
prietor of the soil in his village, I wish to know if the ensuing set- 
tlement is to be concluded with the birteahy excepting in such in- 
stances where it is particularly mentioned in his birtputy that he 
is to continue to pay his revjenue through the Rajah or superior 
landholders. 

5. For further particulars regarding the rights of the Rajahs 
or superior landholders, and the village zemindarSy allow me to re- 
fer your Board to my report, dated the 30th April, 1807, to the 
Board of Revenue relative to the grounds on which the Rajahs lay 
claim to a nankar or malikana^ 
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li FrcMn J. D, BUSKINB, Esq., Collector of Bundelkhund, to Skore- c«culaji 

TABT TO THK BoABD OF GoMMifiSioi^EftS tn the Ceded and Con- and Kbpusb 
quered Provincesy — dated 16th Aprilj 1808. 



^IB| — I have the honour to acknowledge the receipt of your let- 
ter of the 23rd ultimo, defiiriiig'me to report to you, for the infer ma* 
Hon of the Board of Commissioners, the nature of the tenures of the 
BOyefill classes of persons (who are not avowedly mere officers of 
Government) at present employed in the collection of the public 
tevenue^ whether under the denomination of Rajahy talookdary zemin-^ 
doTy fnoeudduniy or any other appellation, 

i^ I have the honour of acquainting yoU, for the iiiformatioil^ 
of the Board, that there are no tenures of the above description in 
the JZiUah of Bundelkhund. The revenues of the lands in this diso 
triot are, in all instances, with the exception of those lands which 
«re let in farm, paid to the officers of Qovernment by the village 
zendndar$y who are the cultivators of the soil, and from whom the 
engagements for the revenue have been taken* 

8. It may be proper, however, to add, that a claim of the 
ftbove nature has lately been preferred to me by a person who styles 
himself the rajah or zemindar of the whole ' of the pergunnah of 
Beer Ghur. A claim to the iahoka of Kalian Ghur has likewise 
been presented to me by a person, who states that he is the zemindar 
pf that to^ooifca, but was, some years ago, dispossessed by the Bun- 
ddoi. Both claimants have been directed by me to establish their 
rights in the Court of Justice* 



T«aDBlM ; 

1808. 

BuKDBIr 
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Mo. III.— 

CiRCUtAR 

A)ID BBVUBB 

BEOABDIHO 

1808. 

Alltqubh. 



X.—From C. RusssUi, Esq., Acting Collector j to Secmtabt to THifr 
Board or ComhissiohkbSi Allahabad ^—daUd Can^ the 9ih 
Aprily 1808. 

SiB,^-I have the honor to acknowledge the receipt of Mr. 1^- 
cretary Sherer's letter under date the 23rd nltimo, and, in eonformiff - 
to the orders of the Board, I herewith transmit the reqnired state*' 
ment of the land inclnded in the several taloohdarees and tendndareef' 
in this district, whieh I reqffest that yon submit to them for their' 
information. 

2. The importance of this snbject cannot fail to be considered 
by the Board with that attention which it merits. As inTolraig 
the peace and tranquillity of this country, as affecting the prnri'^' 
leges and interests of the most powerful individuals in onr Provinces,' 
the question assumes a delicacy and importance equal to any whiclr 
has been brought forward since the establishment of our Goveni'^* 
ment. It is not to this district alone that this observation applies.' 
As a general measure adopted for the regulation of the whole of 
our recently acquired territory, the consequences must be calculated, 
and those consequences cannot be viewed without reflections of the 
most serious nature. 

3. It is doubtless notoriously evidezrt that, in the majority of 
-the taloohs, and of the nominal zemindaree estates of our principsl 
landholders, the proprietary right in the soil is not vested in tbd 
possessors. A vast propostion of the lands have been suoceasively 
annexed to their estates from time ta time through- intrigue; and 
by means of that power and influence which they have possessed, 
they have taken advantage of the destructions and revolutions whidi 
have prevailed, and they have, ia many instances, founded th^ own 
consequence and authority upon the weakness of the ruling power. 
But, whatever may be the means by which they have obtained th^ 
present influence, whatever may be the nature of the tenures by 
which they hold their lands, they will not be the less tenacious of 
maintaining the former, or the less jealous of the right ef poeses- 
sionw They have' hitherto considered power to constitute right, and 
pride and self-interest will operate with preponderating bias upaa 
their minds^ 
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4. In regard to tlie variotis tenures nnder which tahok$ and 
zemindareet are held in this district, I have annexed to the state- 
ment such general information as I possess for the consideration 
of the Board. From it, thej will observe that they are none of 
them of recent date, that some are the hereditary property of the 
indiyidnals descending to them from their ancestors, while others 
have devolved in patrimony, or have been held for a series of years 
by the present possessors, who, notwithstanding, they may not have 
any proprietary right in the soil, consider themselves, from long 
usage, to be vested with all the rights and privileges of a zemindar^ 

5. I am not prepared to specify any written documents which 
ihe dependent temindars may possess. From the inquiries which I 
have made, however, and judging from local customs, I am inclined to 
believe any right of property in the soil to be entirely founded on 
iisage and prescription. The taloohdars possess pottahs granted under 
former Governments, in which they are styled gemindars of talooli- 
darsj and as they attach the validity of regular tunnud^ to theSib 
2H><toA«, the Board will understand from this circumstance how far 

they may admit or deny the claims of the dependant ximvidari^ 
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XI« — ^i^rom fi. O. Chbistiak, Jc^iVijp CMedoVj FurruckabaJy to 
Srcbxtabt to TJdB Board of Commissionbbs, t« ^A^ C&ied and 
Conquered PravinceSy^ dated Qth Juney 1808. 

Sib, — I have now the honor to acknowledge the receipt of your 
letter bearing date the 23rd of March last, acquainting me that 
the Bight Honorable the Governor-General in Coulicil has it in 
contemplation to provide for the se^atation of the village zemindurs 
from the authority of those through whom thej have been aocus' 
tomed to pay their reveiliie, but who possess ilo substantial right or 
interest in the soil of such viUage zemindarees^ aUd directing me to 
jreport the nature of the tenures of the several classes of persons 
who are not avowedly mere officers of Government^ at present em- 
ployed in the collection of the public revenue^ &c* 

2. In conformity with the above inlktftictiotis, 1 hate ascertained^ 
as accurately as possible, adverting to the nature of the investi- 
gaiion^ the rights and tennites of the different talookdare in this dis- 
trict^ and hate the pleasure to enclose an abstract statement of them 
for the information of the Board, which I trust will be found suffi- 
defitly explicit. 

3* In general, it appears that the rights of the village temln* 
dan are founded on usage and prescription ; very few of them 
bdng now in possession of written documents. 

4. The right and interest in the soil of the dependent land* 
holders will be admitted by the superior landholders io proportion 
to the means the former may be in possession of to substantiate 
their claims in the event of their being induced to prefer them; and 
in general the talookdarsy from long and undisturbed possession, con- 
aider themselves the sole proprietors ; and in some instances, the ze^ 
mindara of the dijfferent villages at present incorporated in the 
taloole have either been induced to renounce all right to the estates, 
contenting themselves with a small quota of the produce, or to avoid 
further persecution have, with their families, fled the country. 

5. The period the village eemindarees were originally inoorpo- 
rated in the talooke to which they are now appendant, will be seen 
in the statement enclosed. The talooke of this district appear to 
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have Wn formed generally from the following ^drcomstanoee. If a ^o. IIL-^ 
oonsiderabl^ landholder performed any servioeB for the estate, he amd Bbp&im 
was rewarded by having two or three villages contignons to his own ■■•^*'>m'® 
estate annexed ; or, if any landholder was in arrears, and it was not 
convenient to the reigning power to exercise coercion for the reali- 
SEation of the same, the village was annexed to the estate of the 
nearest most considerable landholder, who might have the means 
of suppressing the tnrbulence and contumacy of the majffoozar 
without any additional expense or hazard to the State ; and, in some 
instances, several villages for arrears of revenue were bestowed on 
persons on their paying the amount of arrears. Some of the supe- 
nor taloohdari claim the right of property in the soil of the villages 
iippended to their tahohs fronf written documents, others on 
prescription ; and they all, from the information I have been able 
to obtain, seem to consider that the several rights of the umindart 
were annulled i^t the time of the incorporation of their estates. 

6. I beg you will acquaint the Board, that, adverting to the 
comparative smallness of the ialooks in this district, the little 
authentic ii^fornuition obtainable on the subject without a minute 
l^search, as the oanaongos themselves are, perhaps, too much inter- 
ested ii^ the subject to be communicative, I conceive it would be 
an arduous undertaking to make a separation ; at least to bestow 
the estates composing the ialookas on the real proprietors without a 
regular and miiitite investigation of individual claims. I therefore 
beg to sufl^gest that, previous to any division taking place, the 
several inferior landholders be directed to prefer regular suits in 
the Zill^ih AdatvUit* 

7. I take the present opportunity to solicit the orders of the 
Poard as to the period of settlement to be made with the tcdook' 
dars: if a separation of the talooks is in contemplation, I should 
suppose a quartennial settlement would be the most expedient. 
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Ko.m.— Xli.'^ Letter /rom' Board of Commissiokers, to Goverkob-Gekb^ 
AKD RKPLiBft ' RAL IN Cov^ciLy^'^iaUd 5th Julyy 1808. 

^"mS^* Read again, two letters from Government — one dated the 20th 

November, and recorded as No. 37 in Consultation, 17th December, 
^807 ; and the other dated 26th February, and recorded as No. .13 
in Consultation, 23rd March. 

Besolvod, to address the Governor-General in Council, a9 

follows : — 

• ■ 

My Lord, — On receipt of your Lordship's orders of the 26tK 
February, the modification therein given to your Lordship's former 
orders of the 20th November was communicated to the several 
Collectors under our authority, and they were further called upon 
to furnish the necessary information preparatory to our submitting 
the rules which, by the 19th paragraph of those orders, we were 
directed to frame, for the separation of the village zemindars from 
the authority of the persons through whom they liave been aocns* 
tomed to pay their revenue. 

2. The replies of all the Colleotors having been, only lately 
xeoeived, we have now the honor to lay the whole of them before 
your Lordship in the original^ and to subjoin some observatioas 
introductory to the rules which we shall take the liberty of sog^ 
gesting, 

3. Your Lordship will observe that in some districts no supe-' 
rior landholders exist ; that each village forms an acknowledged 
distinct estate; and that, though, several of these villages 'may now 
constitute a talqok or general theeka^ in consequenoe of their having 
been engaged for in the aggregate by the same person, no difficulty 
can occur to the separation of them into distinct estates, except such 
as may arise from the claims of the present possessors to a renewal 
of their engagement in toto under the existing Regulations. This 
difficulty will be sufficiently obviated by a provision that no claim 
resting on this ground solely shall be a bar to the separation of those 
village zemindars whose right of property is recognized, and where 
the ialookdar or iheekadar lays no claim to property in the soil 
himself. 
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4. lu other districts, on the contrary, the measure seems sus- 
ceptible of many and important difficulties. The tcUookdarSj though 
they in many cases do not claim, and in others, where they do claim, 
could perhaps not establish any legal right of property, have long 
possession to plead, and a nearly prescriptive acquiescence in their 
title ; and even in cases where, from the mode and comparatively 
recent date of the acquisition, neither prescription nor pretended 
title could be opposed to the claim of the real proprietor, consider- 
ations of policy might render inexpedient a strict scrutiny into right. 
Under the reservation, however, which your Lordship has directed 
of a power in Q-overnment to suspend the operation of the rules for 
the separation of the village zemindars to such period as may bo 
thought proper, there seems no necessity of recognizing such distinc- 
tions in a legislative provision. The discretion of Government can 
in every necessary instance obviate all inconvenience, and, as a further 
security, we propose to preclude the Collectors from carrying any 
separation into actual effect until confirmed by the Board, who are, 
at the same time, enjoined to submit all cases of importance for the 
orders of Government. 
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5. To the information received from the Oollectors of Allaha- 
bad and Goruckpore, we can add from our own knowledge, derived 
from our personal superintendence of the formation of the settle- 
ment in some /7^^ttn7iaA«, that several considerable talookas in both 
these districts have been either wholly created or greatly extended 
since the Cession, by the private acquisitions of the tehseeldars, in 
some cases by the pretended purchase of obsolete titles, in others 
by transfers in liquidation of alleged balances, in some cases by 
deeds expressing an actual conveyance of the property, in others by 
documents of the nature of mortgages, and by temporary assign- 
ments irredeemable for a specified number of years. Deokee- 
nundun Singh, in Allahabad, was found to have enlarged a paternal 
estate, consisting of one single village, at v^jumma of Bs. 800, into 
a talook of 74 villages, by pretended recognitions of his right to 
a purchase made by his father, Chintamun, when amU of the per^ 
gutmahj during the Vixier^s Government, which purchases had been 
declared illegal, himself proscribed, and the former proprietors re- 
stored by a formal proclamation of the then existing Government ; 
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and Jye Qopal Pandey, in Qoruckpore, was found to have ac- 
cumulated into two talookas of his own creation, near 200 villages^ 
on the strength of his having paid up at the time of the Cession the 
balances due by the persons who had farmed under the Vizier^i Go- 
vernment, two mehah under the same denomination which he gives 
to his talookasj a considerable proportion of which villages formed 
no part of the said mehala at the time of the Cession, and in none of 
which the persons from whom he purchased them possessed any 
right of property. 

6. The separation of the several villages thus incorporated by 
the teh$eeldars or their dependants in these nominal talookaa^ will 
be readily effected by a similar declaration as has been above sug- 
gested in the case of the theekadaree talookas^ that the circum- 
stance of their being included in the present engagements of the 
ostensible talookdar shall alone form no obstacle to the separation 
of such as may be found to be the actual property of the party 
claiming separation. 

7. We shall have the honour, when we submit foryour Lordship's 
consideration the settlement of the two districts here alluded to and 
of zillah Cawnpore, to bring under your Lordship's revision a parti- 
cular statement of the very extensive permutation of property which 
have taken place in those districts since the Cession by public sale, 
and to submit specific propositions for affording redress when the 
circumstance of the case may admit of it. In the meantime, on a 
consideration of the private acquisitions made by the tehseddars^ 
we take the liberty of suggesting the expediency of extending to the 
Ceded and Conquered Provinces, with some amendments necessary, 
for giving it effect, the prohibition which was long since promulga« 
ted in the province of Benares, against the private purchase of lands 
in arrear of revenue by the tehseeldars or their relations, and of en- 
acting some legislative provision for the security of landed property 
against obsolete aiid pretended titles. The misuse of their official 
influence by the tehseeldara of the acquisition of the estates under 
their authority, is so manifest a breach of their duty, and has been 
productive of such extensive injury, that we do not hesitate in pro- 
posing to make the prohibition retrospective, and the pretended 
titles under old bills of sale taken by the different amU9 during the 
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ViderU, Government, and which appear never to have had effect No. m.— 
or at least not beyond the existence of the amiP$ official authority, aS"b^pl«« 
have been in so many instances purchased as an instrument of op- »jfoABDiN« 
preesion on the parties who were at the time of the Cession, and had leos. ' 
been for a series of years previous to it, in undisturbed possession, 
that a retrospective declaration of the illegality of such purchases 
can alone be effectual. Such purchases of disputed titles are, in the 
English Law, an offence highly punishable, and there appears no 
reason for not viewing it as equally atrocious in this country. 

8. The provisions which should invalidate acquisitions made 
under these circumstances being intimately connected with the 
separation of the village temindarsy we have included them in the 
rules now submitted for your Lordship's consideration, 

9« The question of their separation in the remaining zUlaKa 
of these Provinces appears liable to no difficulty on the grounds of 
either right or policy. 

It is there reduced to the simple question of properiy^ and, a^ 
your Lordship has declared the right of Government to cause th^' 
village zemindarB to be separated from the authority of person^^ 
through whom they now pay their revenue^ but who possess no sub- 
stantial permanent right and property in the soil, notwithstanding 
the principle of continuing the persons who had engaged for the 
first temporary settlement in possession of the lands during the 
whole of the decennial term, the only preliminary point to their 
separation is to ascertain in which party the permanent right of pro^ 
perty in the soil is vested. 

10. The information received from the Collectors regarding the 
nature of the tenures of the several classes of landholders, does not 
furnish sufficient data for defining with legislative precision the 
cases in which such separation shall or not take place ; nor doe^ 
there seem, firom the nature of the question, any necessity for any such 
precise definition. It appears on the contrary, sufficient to rest 
the ihrig of separation on the right of property, to declare those 
Tillage temindara entitled to an independent possession of their 
'estates who may establish an independent proprietary right in the 

3h 



No. III.— Boil, and to leave all other villages appendant to the tcdoohas in 
ARD Rbpuss which they are now included, whether the proprietary right is found 
'tsrukkii^ to* be in the talookdar^ or is not found to be in the claimant • 

1808. 

11. Though the steps necessary for ascertaining thepielimi^- 
nary point be, in fact, an inquiry into Judicial rights, we have in 
the rules, now submitted for your Lordship's consideration, oom- 
mitted the ascertainment in the first instance to the revenue offi- 
cers. This measure \^ conformable to the principle of the roles 
already laid down by Clause 7, Section 53, Regulation XXVII. of 
1803, and Section 10, Regulation IX. of 1805, aiid has been long 
since recognized by the provisions for the analogous separation of 
the independent talookdars at the formation of the permanent settle* 
ment in Bengal. 

12. The birteeasj mentioned in the letter from the OoQector of 
Qomckpore, hold by deed, called a birtptUtyy from the superior 
umindars. Some of these deeds are considered to confer an indepeib 
dent right of property in the soil. But in most instances they con- 
fer only a qualified property, the zemindar sometimes reserving to 
himself the manorial right, such as a fine on every transfer by 
sale, gifl;, or inheritance, and the formality of his consent to 
all such transfers, and sometimes expressly stipulating that the 
revenue is to be paid through his medium. We hare aoeordingly 
added a clause for securing the rights of the superior zemindoLn 
over such Urteeas and over any other description of village land- 
holders similarly situated, and for preventing their separation from 
the authority of the gemindaree to which they are now appendant 

13. Together with the rules for the separation of the villaga 
temindarij we have incorporated the revised instructions for the 
formation of the ensuing settlement, of whidi we were directed b}^ 
the 17th paragraph of your Lordship's orders of the IStli May, to 
Bubmit a draft, and the substance of your Lordship's dedafatioiL of 
the 26th February, regarding the respective rights of the proprieUffS 
and farmers of land, and the farther orders of the 20th ultimo^ regard- 

*ing the periods for which the settlement is to be formed. By tbk 
incorporation the draft of a Regulation now submitted, embraoa 
every point connected with the formation of the aettlement and 
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will, when it shall have received the final corrections of your Lord- q^™^j^ 
ship's judgment, form a complete legislative provision for defijoing amd Bbpldbs 
the rights and securing the interests of the landholders in these tbnu&ks ; 
Provinces, under an arrangement so important to them as that of a ^^^* 
permanent settlement. 

14. Should your Lordship have determined on the question 
reserved for future consideration in the 4th paragraph of your order 
of the 20th ultimo, regarding the provision to be made for actual pro- 
prietors excluded from the permanent settlement, your Lordship's 
determination can be substituted for the fourth clause of the annexed 
draft To have reserved the transmission of this draft until the 
receipt of your Lordship's orders on this subject, and on the subsidi- 
ary points mentioned in the 6th paragraph, might have led to incon- 
▼eoient delays. But such of these as are connected with the per- 
manency of the settlement can, if your Lordship approve of the prin- 
ciple of the annexed Regulation, be, by your Lordship's directions, 
incorporated into it* 

16. On the receipt of your Lordship's orders of the 13th May 
and 20th ultimo, respectively, they were immediately communicated 
to the several Collectors under our authority, with the necessary 
instructions for modifying in conformity to them, any settlement 
which might have been already concluded on different principles* 

16. We take the liberty of adding our request that the original 
papers now submitted may be returned to us* 
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